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Introduction
now constitute defined
legal standards of the international constitutional order. Seven core international
human rights treaties have been ratified by
the majority of the world’s countries.1 A significant body of international legal obligations and jurisprudence now exists with
respect to a core of civil and political as well
as economic, social and cultural rights.
How this body of law and principle
relates to the World Bank is an issue ripe for
analysis, in light of the evolving connection
between human rights and development in
the international context, in international
law, and in the World Bank.
It is now widely recognized that human
rights have relevance for several other international goals, including development.2 These
linkages are evident in 2003 UN Common
Understanding on a Human Rights-Based
Approach to Development Cooperation3, in the
2005 UN Millennium Project Report4 and more
recently, in the Secretary General’s 2005
Report In Larger Freedom5. Each of these highlighted the relevance of human rights to development, and the latter affirmed the connections between these two areas and security.
For the World Bank, several dimensions
of human rights and development create the
need for a careful approach. Human rights
have an unavoidable political content and
embody value commitments which are not
uniformly interpreted,6 yet the World Bank
has limitations on strictly political activities.
Furthermore, the concept of universality
underpinning the international human
rights framework is a complex one,7 which
must be assessed in progressive terms, and
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interpreted according to its current legal, political and historical context.8 World Bank Members have diverse views about
how human rights should be integrated into development
approaches9 that could lead to diverse views about the role for
an international financial institution like the World Bank.
Political human rights in particular have traditionally been
considered to lie beyond the permitted range of considerations under the Articles of Agreement,10 which bar decisions
based on political considerations or political systems, as well
as interference in domestic political affairs of its members.11
The World Bank’s role is a facilitative one, in helping our
members realize their human rights obligations. In this sense,
human rights would not be the basis for an increase in Bank
conditionalities, nor should they be seen as an agenda that
could present an obstacle for disbursement or increase the
cost of doing business.

Developments within the World Bank
relevant to Human Rights
S E V E R A L R E C E N T D E V E L O P M E N T S within the Bank also
make this examination apposite. As early as 1998, the Bank
had issued statements indicating that the Bank supported the
realization of human rights, and that it believed that “creating
the conditions for the attainment of human rights is a central
and irreducible goal of development.”12 Although the Bank’s
pronouncements on human rights have always been broadly
supportive, they never affirmed in concrete terms that the
Bank had a specific role to play in relation to human rights as
legal principles, or as legal obligations.
In 2005, the Bank’s senior management asked the then
General Counsel for a reflection as to whether more explicit
work on human rights would be in compliance with the Bank’s
Articles of Agreement. This review resulted in a January 2006
note entitled Legal Opinion on Human Rights and the Work of the
World Bank, which concluded that “The Articles of Agreement
permit, and in some cases require, the Bank to recognize the
human rights dimensions of its development policies and
activities, since it is now evident that human rights are an
intrinsic part of the Bank’s mission.”
This document marks a clear evolution from the pre-existing
restrictive legal interpretation of the Bank’s explicit consideration of human rights. It is “permissive”: allowing, but not mandating, action on the part of the Bank in relation to human rights.
It clarifies “the state of the law,” and gives the Bank the necessary
leeway to explore its proper role in relation to human rights,
updating the legal stance adopted internally to accord with the
Bank’s practice and the current international legal context. It
facilitates a more comprehensive understanding of human
rights in development, and enables the Bank to take these issues
into account where they are relevant. Finally, it represents a
point of departure for future legal analysis on human rights by
the Legal Vice-Presidency as well as my own thinking on this
matter as General Counsel of the World Bank Group.
The Articles of Agreement, like any legal text or treaty, must
be interpreted purposefully and contextually, according to the
demands and values of their times.13 Consistent with this, the
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opinion expressed is founded on a mainstream interpretation
of the concepts of legitimate global concerns, and the notion of
“interference” under international law. It is now well established that human rights rely on collective monitoring and
enforcement, against which the concept of state sovereignty is
no longer an absolute shield.14 The opinion expressed is founded also on a fuller understanding of the types of considerations
that the Bank can and should take into account in order to do its
due diligence and as part of its decision-making process.

The Bank’s Legal Framework for
Human Rights: the Way Forward
T H E W O R L D B A N K has a significant role in helping its
Members in the substantive realization of their human rights
obligations in areas that fall within its mandate, and where
development activities and human rights are interrelated.
However, in fulfilling this role, the Bank must also respect the
legal limits imposed by its Articles of Agreement.
It is now clear that the Bank can and sometimes should
take human rights into consideration as part of its decisionmaking process. The challenge we now face is to clarify how
these legal concepts should be specifically incorporated into
the work of the Bank in order to further its mission of sustainable and equitable development, taking into account the following general considerations:
First, many areas of Bank activity have a human rights
dimension. There are wide zones of overlap between substantive areas covered by core human rights treaties and areas in
which the Bank operates. The Bank contributes to the realization of human rights in these different areas, even though its
policies, programs and projects have never been explicitly or
deliberately aimed towards the realization of human rights.
Second, there is a need for recognition of the role of
human rights as legal principles, which may inform a broad
range of activities, and which may enrich the quality and
rationale of development interventions, and provide a normative baseline against which to assess development policies
and programming.
Third, there should be a clear understanding that in certain cases and under certain circumstances, human rights
generate actionable legal obligations. Such obligations may
arise from international treaties, or from rights enshrined in
national laws. Here the Bank’s role is to support its Members
to fulfill those obligations where they relate to Bank projects
and policies.
From an internal perspective, the Bank’s analytical work
can benefit from a systematic inclusion of human rights considerations and the broadened range of legal analysis these
require. Areas such as governance or the legal empowerment
of the poor are particularly relevant in this respect.
The concept of governance is widely acknowledged to be
indispensable to sustainable development. That focus would
be significantly strengthened by anchoring it in the international human rights framework. Human rights offer a clear
conceptual and legal framework for connecting the supply and
demand sides of governance in terms of its basic correlative

notions of rights and duties. Acknowledging the relevance of
human rights to the Bank and integrating human rights into
its work is an important element in our efforts to step up the
Bank's promotion of good governance and its global fight
against corruption. Indeed, in substantive terms, these areas
share common legal principles.
As an institution focused on fighting poverty and helping the
poor, the legal empowerment of the poor must be addressed at
a number of levels: international, regional, domestic; formal
and informal. Human rights provide an indispensable framework for achieving this. The overarching goal of human rights
frameworks is the empowerment of the weakest and most marginalized, including the poor. Human rights can help secure
and strengthen their ability to claim rights and entitlements
and take advantage of opportunities. From the perspective of
the Bank’s mandate, the international human rights framework
can help inform a broad and comprehensive interpretation of
legal empowerment of the poor that encapsulates both poverty
reduction and governance initiatives.
From an external perspective, this approach requires us to
strengthen collaboration with our partners in the broader UN
family and with other international actors who have a comparative advantage in this area. Unlike the World Bank, many
of these have mandates that contain explicit commitments to
human rights, including, in some cases, monitoring and
enforcement roles and capabilities. We have been working
with the Office of the High Commissioner of Human Rights on
several initiatives; we regularly engage in dialogue with other
UN agencies to learn from their experience and we collaborate
under the aegis of the OECD on human rights.
Finally, many donors already incorporate human rights
considerations into their development programs and we may
be able to learn a great deal also from their experience. These
are all partnerships we should continue and strengthen. s
Ana Palacio is Senior Vice President and General Counsel of the
World Bank Group.
* Although it goes without saying that responsibility for the content is
entirely mine, my sincere gratitude goes to Siobhan McInerneyLankford.
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