Disclosure Policy Review

Argentina
Consultation Summary



LOCATION: World bank office - Argentina
DATE: April, 28th. and 30th. 2009
Participants

· Government

Gerardo Serrano, Oficina Anticorrupción
Jorge Luis Roel, Jefatura de Gabinete de Ministros
Julián Gadano, Subsec. para la Reforma Institucional y el Fortalecimiento de la Democracia

Mora Kantor, Subsec. para la Reforma Institucional y el Fortalecimiento de la Democracia

Mariela Chervin, Secretaría de Ambiente y Des. Sustentable, Direc. Normativa Ambiental
Analía Eliades, Secretaría de Ambiente y Desarrollo Sustentable, Direc. Normativa Ambiental
Aníbal López, Ministerio de Economía
Juan F. Rolon, Jefatura de Gabinete de Ministros

Damian Slaffa, AGN

Leandro Despouy, AGN

Juan Manuel Magliano, AGN



· Civil Society Groups

María Eugenia Di Paola, FARN

Gabriela Vinocur, FARN

Eloy Mealla, Fundación SES

Cristina Lopez, Fundación El Otro, Red Puentes 

Gonzalo Roza, Fundación CEDHA

Victor Ricco, Fundación CEDHA

Mariana Lome, Fundación Compromiso

Paula Granaola, Fundación CEDHA

Eugenia Paraguinsky, CIPPEC

María José Romero, Instituto del Tercer Mundo

Federico Arenoso, Poder Ciudadano

Evelina Alonso, Asociación por los Derechos Civiles
· Private Sector




· Academia




· Media




· Inter-governmental Organizations




· Bilaterals

	Question 1.  Do you support the proposal?



	Respondent Type
	Feedback


	Government
	Yes, it is highly recommendable. It is a key change towards transparency.
We have received a strong support to the initiative, yet there were questions on how we were consulting the countries prior to approving the new policy. Even when the consultation was talking place, some participants felt that we should have a more explicit process by which we should explain to member countries the new policy and ask for their support to it. 



	CSO
	Yes, absolutely. It recognizes the access as a fundamental right. It is a cultural change.
NGOs recognized as positive that the Bank is advancing on its disclosure policy. 



	
	


	Question 2:  Do the proposed exceptions adequately reflect the areas in which

 there is a compelling reason for confidentiality?



	Respondent Type
	Feedback


	Government
	Government officials expressed their concern about how confidential information from governments would be treated by th Bank after the approval of this reform.

They expressed the need to have the disclosure policy included in the negotiation of new lending as a clause (similar to the one on anti-corruption); they didn’t want the policy to be applied without an explicit approval by the government. 

They also mentioned the need to specify that the exceptions are not retroactive. Basically they want a clear statement that the new policy applies to everything that is produced from the day the policy is in place and not to previous information or programs. 

They also mentioned the need to distinguish not by type of document but by the content of the information involved in the document whether a document should be classified as confidential. 

In relation to Bank’s information, they mentioned the need to identify if this information belongs to a third party. In these cases, confidentiality is needed they claimed.
There was agreement with the need to have exceptions in place for situations in which a certain harm (usually national security) is involved. 

	
	

	CSO
	Members of NGOs agreed with the existence of a list of exceptions but highlighted that the Bank should be very clear and precise as to what constitutes an exception, and recommended that in terms of interpreting exceptions, they should be apply in a restricted way. For them, exceptions must be proportionate and reasonable. Also the list of exceptions should be final, meaning not subject to further changes. 
There were recommendations that we use/create an international standard to define what should be public and by doing this we would avoid complications on how to consider information coming from countries that don’t have clear access to public information legislation. 

There was also a comment in the sense that we should establish a clear mechanism to communicate with governments and have a clear process to classify any information we receive from a government as public or confidential. 

In those cases in which the World Bank can still make public what it is confidential, it should consider the damage. The harm must be precisely defined.


	Question 3:  Do the proposed exceptions balance the need for transparency and the need to protect confidential information?



	Respondent Type
	Feedback


	Government
	Government officials felt that the proposed reform was very expansive in terms of granting access to information about the countries but not so regarding the Bank and Bank staff. It was mentioned for example, that in Argentina a member of parliament should make public his/her declaration of income and property but the Bank does not contemplate this level of transparency for its staff.

It was also mentioned that the exception that grants the Bank discretion to establish what it is confidential and what it is not, is not clear and subject to a grey area that they didn’t see as positive. 


	CSO
	Civil society representatives were also concerned and unclear about what it meant that Bank was maintaining a margin of discretion to either make public confidential information from governments or also make confidential information that is public. 

In those cases in which the World Bank can still make public what it is confidential, it should consider the damage. The harm must be precisely defined they claimed. 



	Question 4(i):  Do you support a uniform 20-year timeline to declassify most historical documents?



	Respondent Type
	Feedback


	Government
	It is a long timeline. It is reasonable to apply a uniform 10 year timeline and then postpone it if needed. If there is a third party involved and a specific request for information before the 10 year timeline, it should be necessary to consult and revise with the party if the information can be declassified.

	CSO
	They were largely against having such a long period of time to declassify information. All participants agreed in the principle “the shorter the better” yet they also understood that some documents would need to be classified for longer periods of time but they recommended that we use the system to extend periods rather than to establish a longer term from the beginning. They recommended declassification systematically after 5 years or 10 years with the possibility to be renewed. 
Participants highlighted the importance of some of this information to be available as soon as possible so it can be use in judicial cases. 20 years is too much time and the release of important/sensible information after 20 years is only useful for historic archives or research but not to modify a situation.


	Question 4(ii): Should certain documents be declassified sooner than 20 years?


	Respondent Type
	Feedback


	CSO
	Yes, in projects financed by the World Bank, the documents should be declassified even sooner than 5 years. 
There was a proposal that when a Bank project has a second phase, all the information about the first phase should be declassified prior to the preparation of phase 2 so that there is clear information available about the impact of the project.


	Question 4(iii): If so, what types of documents could be declassified at earlier intervals?


	Respondent Type
	Feedback


	CSO
	There wasn’t enough information among the participants to be able to judge what specific documents should be declassified and at what time.


	Question 5: Do you support the proposal to add project audits and annual audited project financial statement prepared by borrowers to the list of documents that the borrowers are required to disclose?


	Respondent Type
	Feedback


	Government
	Yes, they were all supportive of this initiative. In the case of Argentina, the National General Audit has been publishing them over the last years, but linking the audit to the project provides a better understanding and better possibilities of follow up on the implementation. 
There were concerns expressed on publishing internal audits and partial reports and the possibility that some of the information presented in them could be misused by the media. Internal audits should be handled with care because the publicity of the report could make it inefficient or useless.

	
	

	
	


	Question 6: Other documents prepared by member countries, related to World Bank operations, which member countries should be required to disclose?


	Respondent Type
	Feedback


	CSO
	It is recommendable than the Country Strategy’s process could be carried out with more participation of civil society organizations. In order to promote it, the World Bank should provide more information before the final strategy is concluded.


	Question 7: Other disclosure issues?


	Respondent Type
	Feedback


	Government
	1- There should be mechanisms to punish World Bank staff who doesn’t comply with the policy 

2- What happens institutionally if the World Bank does not answer a request, are there sanctions?
3- If there is an appeal for access to classified information with the Bank that has been denied, and the information refers to a third party, that party should be informed and have the opportunity to express an objection to disclosure.


	
	

	CSO
	1- It will be important to consider the creation of regional Disclosure Committees to ensure the application of the policy at the regional level and better understand local realities of each region.
2- At the appeal level, the Senior Management Officials should not have “FULL AUTHORITY AND DISCRETION” to interpret the disclosure policy.
3- There is some information missing in the proposal, such as the period of time the World Bank has to respond to a request for information and what happens if this period is exceeded.

4- Collating information should not be charged to the party requesting the information. 
5- It is recommend that information be available in several languages.

6- Participants would like to see the operational manual to implement the policy in order to be able to judge the impact of the policy 




Context
How did the process fit into the country dialogue?
What were the key issues/themes/concerns raised by participants?

The Government mentioned the difficulties to put into practice the new policy. It should be followed by several trainings to the staff.
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