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· Government

· SEAIN (Secretariat of International Affairs of the Planning Ministry) – Mr. Mario Neves
· Civil Society Groups
· Rede Brasil sobre Instituições Financeiras Multilaterais (Brazil Network on Multilateral Financial Institutions)-  Mr. Gabriel Strautman

· Fundação Grupo Esquel – Mr. Silvio Santana
· Amigos da Terra – Amazônia Brasileira (Friends of the Earth – Brazilian Amazon)– Mr. Brent Milikan and Mr. Roland Widmer

· INESC – Instituto de Estudos Socioeconômicos (Social and Economic Studies Institute) – Mr. Ricardo Verdum

· Artigo 19 Brasil (Article 19 Brazil) – Ms. Paula Martins

· Fórum de Direito de Acesso a Informações Públicas (Forum for the Right to Access to Public Information) and Associação Brasileira de Jornalismo Investigativo (Brazilian Association of Investigative Journalism) – Ms. Juliana Mendes

Note: the consultations were done in two separate meetings, one with the Government representative and a second with CSOs, in the same day.
Government is chiefly concerned with the dissemination of analytical work that may create political problems.  They complain that there is not enough engagement since the beginning of the process and that they are often surprised by what the Bank is doing – sometimes the work is not relevant for Brazil, sometimes it is sensitive politically.  Early involvement and a participatory process in identification and development of the work would minimize these issues and avoid wasted efforts (as they often ask the Bank not to disseminate a given piece). On the project documents side, they suggest that the involved government sectors should be alerted beforehand when sensitive documents are made public.

All CSO organizations complained strongly about the process of the consultation and the short time given them to prepare and to consult their constituents in order to provide meaningful contributions.  The fact that the consultation was limited to Brasília was also criticized. Participants asked that the Bank disclose why it was not able to implement an acceptable process in terms of schedules and representation, in Brazil and elsewhere.  It was pointed out that participation is as important as disclosure and transparency, and that civil society would like to contribute with the decision-making process of the new policy, not just its improvement.  Some of the suggestions on improving the process: use Rede Brasil (which represents a large network of CSOs with interests in the activities and policies of IFIs in Brazil) as an entry point for a round of consultations in several cities, a facility to post comments to the strategy on the internet that would be visible to other contributors.
Thus, the following summary of the consultation must be considered in light of the lack of optimal conditions for CSO contributions.
	Question 1.  Do you support the proposal?



	Respondent Type
	Feedback


	SEAIN
	Yes, but transparency must be done in the context of the Bank’s partnership with the government above and before all, avoiding unnecessary political problems.

	Rede Brasil
	Positive or negative lists do not make much of a difference, since the Bank ultimately defines what will be made public.  The role of the government in deciding what can or cannot be made public is also worrisome.  In this respect, the Bank shows a double standard, as it respects the Government’s will regarding less transparency yet on the other side does not respect the country’s sovereignty in its project conditionalities and influence on public policy.

	Grupo Esquel
	New policy goes in the right direction but there should be assurances that it will increase the amount of information that is available.

	INESC
	A positive list, containing all the documents that are available for disclosure, should nevertheless be maintained, so that people know what is available.


	Question 2:  Do the proposed exceptions adequately reflect the areas in which

 there is a compelling reason for confidentiality?



	Respondent Type
	Feedback


	SEAIN
	Political sensitivity should be an additional criterion for the exceptions list.

	INESC
	The policy should make available lower-level decision documents, which could be considered deliberative under the proposed policy.  For example, non-final project documents, to enable a real time consultation process on project development. This is important to have a full understanding of the decision process in the institution and accountabilities.  These documents could have any deliberative parts removed before disclosure.
The policy is not clear about what documents from the Board will be made public.  Its generic language may make it possible for arbitrary decisions.

	Article 19
	The exception list seems too generic; there are no details about the procedures and criteria for classification. The Bank remains with the final say in this, and conceivably could choose to over-classify.  A list of the actual documents (not just categories) that are not available should be made public.


	Question 3:  Do the proposed exceptions balance the need for transparency and the need to protect confidential information?



	Respondent Type
	Feedback


	SEAIN
	Yes

	INESC
	The Approach Paper is not specific enough about what would be the appeal procedures.  The existence of an Appeals Mechanism does not necessarily guarantee transparency if procedures work against it.
Also, there is little clarity about exceptions originated from the government or third parties. As it is, there is the risk that the Bank and the government forward responsibility for the lack of access to the other, effectively avoiding accountability and denying access.  


	Question 4(i):  Do you support a uniform 20-year timeline to declassify most historical documents?



	Respondent Type
	Feedback


	Government + CSOs
	The consensus was that a uniform timeline of 20 years was not adequate.


	Question 4(ii): Should certain documents be declassified sooner than 20 years?


	Respondent Type
	Feedback


	Government + CSOs
	The consensus was that yes, all documents should be declassified in a shorter time period.


	Question 4(iii): If so, what types of documents could be declassified at earlier intervals?


	Respondent Type
	Feedback


	Esquel
	It was suggested that documents could have their classification (and disclosure timeline) changed by the person who originally classified them and that the identity of the person who classified a document be made public.  It was also suggested the Appeals Committee have power to review document classification.

	INESC
	The approach document is not enough to understand what historic documents would be made available and how the process would work.  This is the case with documents related to investigations where corruption was found.  The Bank or outside groups may be interested in preventing these documents to become public and thus include them in the exception list.


	Question 5: Do you support the proposal to add project audits and annual audited project financial statement prepared by borrowers to the list of documents that the borrowers are required to disclose?


	Respondent Type
	Feedback


	SEAIN
	Yes, as long as the audits follow international accounting standards and there are provisions to remove confidential information.

	CSOs
	There was a consensus that disclosure was appropriate.


	Question 6: Other documents prepared by member countries, related to World Bank operations, which member countries should be required to disclose?


	Respondent Type
	Feedback


	SEAIN
	The Brazilian Government is committed to transparency and agrees in principle with the disclosure of any document that does not have confidential content.  The Bank should discuss any specific documents with the Government before disclosing.

	INESC
	All relevant project documents for the understanding and following of the project should be public. In this regard, would the Bank continue to support a project with a government that seeks to block access to public information under the new policy or that explicitly denies access to it own information and is not transparent?


	Question 7: Other disclosure issues?


	Respondent Type
	Feedback


	SEAIN
	The political sensitivity issue is central for the Government and thus the Bank should be extremely attentive to this.  The Government should be alerted and should have the option to stop the disclosure of documents that may hurt its policies of the relation with the Bank or other partners.

	Rede Brasil
	On the governance of the Appeals Mechanism, the Committee should be totally independent of the Bank in order to have legitimacy.

	Esquel
	In the development of the policy, the World Bank should focus on development interests only, and discard other considerations such as reputation and political issues.  In numerous parts, the document in discussion has vague language (“Bank interests”) about the criteria that the Bank will use to define what will go into the exception list or how it would interpret the policy.
Something that is not clear in the new policy is a clear commitment to adequate timing for the disclosure of the information. It is no use learning about something when all the decisions have already been made and civil society cannot be a part of the decision process.

Not clear how to deal with prioritizing the disclosure of information – will disclosure be automatic upon declassification? 

Language is not mentioned in the document, how will the Bank’s translation policy be affected by the new disclosure policy? Will the Bank make an earnest effort to make documents available to the populations who are affected by projects in their languages?

Going beyond the policy, access to information is limited also by the sheer volume of it and unfriendly access mechanisms.  We would urge the Bank to create ways to make the information available to non-experts in a structured and easy to use manner.  The common citizen is bewildered and does not know where to start looking for the information.
CS considers that the Bank does not have a generally open culture and could benefit by opening key institutional governance discussions to outside input and participation.  An example is the ongoing Bank governance reform efforts, to which the broader society has no access to participate.

	Article 19
	The Disclosure Policy Committee should accept policy revision proposals from external sources.  It should adopt a fixed policy revision schedule (say every 2 years) and have regular consultations with civil society in the countries to inform these revisions. 

Since the document being discussed is just an approach paper, not the draft policy, it would be important and a sign of the Bank’s commitment to transparency and participation if the draft policy is disclosed and put up for consultations before it is sent to the Board.

	INESC
	The approach paper does not give any information about the policy’s implementation plan and how it would be funded.

It is not clear from the paper what are the values that will guide what could or could not be disclosed.  The Bank’s transparency policy should be guided only by the same objectives behind what the Bank does: poverty reduction, economic development, social inclusion.

The Appeals Committee is a step forward, but it must be independent, both from the Bank and from the borrower (be it a government or private sector), to be effective and legitimate.  It is also necessary to be clear about operational procedures and timelines.  The committee should make appeals and responses public in the web.

	Friends of the Earth
	The Inspection Panel should follow the same disclosure rules and make available to the public documents such as management responses to claims.  This would make it less likely for the parties to mislead the panel.
The policy does not address the issue of information from the Bank that is not documental.  For example, if clarifications on a Project Document are asked, the Bank is under no obligation to supply them.
A suggestion was made to link consultations with civil society to the beginning of the project cycle – to inform and seek participation at an early stage.

The Bank web should also link to third party information about issues, projects and documents.  For example, a project could link to the BIC or Rede sites for additional information on it, in the spirit of openness to different but well based opinions.
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