Delhi Consultation: 

Toward Greater Transparency: Rethinking the World Bank's Disclosure Policy

Date:
Friday, June 5, 2009

 Time:
3.30 pm to 5.30 pm 

 Venue: The World Bank, New Delhi

As part of the global review process, a public consultation was organized by the World Bank at the New Delhi office on 5th June 2009. Among the background papers sent to the invitees were the approach paper and a feedback form listing questions/issues that would be discussed at the consultation. The consultation involved video conferencing with a team headed by Mr. Peter Harold, Director of Operations, based at the Bank’s Headquarters in Washington DC. In New Delhi, apart from World Bank officials, close to thirty delegates participated representing civil society, important ministries of the Govt.of India and the Office of the Chief Information Commission (CIC). The CIC is responsible for administering the RTI legislation in India (see Annex 1 for  list of participants). The discussion was moderated by Mr Guenter Heidenhof, Governance Adviser, based at the World Bank New Delhi Office. 

The meeting began with Mr Heidenhof welcoming participants and providing a brief background to put the consultation in perspective. He pointed out that consultations in India had been postponed due to the general elections and the more immediate concerns of the Indian government. This was the last country level consultation before a draft policy would be prepared. The draft policy paper would be put up on the World Bank website for final comments from different stakeholders before submission to the Board of Directors in September 2009. He hoped that the participants would be able to give useful comments and suggestions on the approach paper.
Thereafter a presentation was made by Mr. Ralph Hanan from Washington on behalf of Mr Harrold who joined the proceedings later. Mr Hanan explained in some detail the significance and rationale behind the four principles that constitute the main pillars of the proposed new policy. These principles are: (i) Maximum access to information (ii) A clear list of exceptions, easier to interpret and implement (iii) Clear procedures for processing requests for information, and (iv) the right to appeal. The core elements of each principle were explained as also some of the discussion that had already taken place. It was also pointed out that the Bank proposed to retain an overriding discretion both ways, that is, in certain special circumstances the Bank could withhold information on documents types normally meant for disclosure and conversely, disclose information despite the item being on the exceptions list. 

The discussion then moved to the points listed on the feedback form. Given below is a summary of the proceedings of the consultation in terms of the questions/issues for discussion that were raised and discussed at the meeting. 

Item 1: Do you support the proposal to depart from the existing “positive list” approach to a more open policy under which the public can obtain all information in the Bank’s possession other than what is on a list of exceptions?

Discussion: As expected there was overall consensus and in fact deep satisfaction that the Bank was moving to a more progressive disclosure policy. The comment from Mr. Singhi from CIC was particularly useful. He felt that as the World Bank was not strictly a commercial bank and should move towards disclosing all information except a few types of information of very sensitive nature. Explaining the dynamics of disclosure from the experience of CIC, he stated that information could be either proactively disclosed or disclosed on request, and expanded on how the RTI was being administered in India. He suggested that the greater the volume of proactively disclosed information, the less chance that the Bank would face a deluge of requests for specific information. He urged that the method for making requests as also the mechanism for appeals should be made simple and easy. A participant from an NGO wanted to know whether the Bank had been in touch with Transparency International (TI) or taken guidance from them in formulating the new policy. 
Mr. Peter Harold appreciated the comments by Mr. Singhi and admitted that it would be a challenge for Bank staff to handle the huge volume of requests for information that the new policy could trigger. He added that the Bank was ready to proactively disclose all information except those of confidential nature given in the exceptions list. The Bank was also going to designate nodal officers for handling information requests across its offices worldwide and improve its website. The Bank staff would be trained to handle requests for information under the new policy. As regards guidance from Transparency International (TI), Mr. Harold clarified that TI had a narrower focus on only corruption issues but the Bank had indeed consulted some NGOs working in the area of transparency, particularly Global Transparency Initiative which was a network of several NGOs working in the area of transparency and good governance. Mr Harrold further mentioned that India’s RTI legislation, perhaps the world’s most progressive disclosure law, had substantively influenced the guiding principles that had been enunciated in the approach paper. 
Mr Harrold clarified that there were two strong reasons for the change in approach with regard to the Bank’s disclosure policy: one, that it would help the Bank perform its activities more effectively (create stronger public oversight) and two, it was the Bank’s own perception and belief that a multilateral agency using public funds should by its very nature be as transparent in its operations as possible. The new approach thus addressed the issues of effectiveness and governance. The overhaul of the disclosure policy will also help reduce administration costs. This was because a substantive volume of information was neither clearly on the positive list nor on the exceptions list. It was felt that a more open and proactive disclosure policy would be easier to administer at a more reasonable cost.
Item 2: Do the proposed exceptions adequately reflect the areas in which there is a compelling reason for confidentiality?

Discussion: There was some discussion and doubts expressed on the above issue, particularly with regard to the criteria for making exceptions. The participant from HelpAge India wanted to know how one was to decide what was confidential information from a country or third party information that was of sensitive nature and could not be disclosed. Some participants were eager to know the nature of emails that could not be made public. The DFID representative also raised a question about CPIAs (Country Performance and Institutional Analysis) which were not open to public scrutiny. The representative from Ministry of Power felt that information related to ongoing investigations by the Bank should also be made public.
Mr. Peter Harold explained that there were some types of information that could hurt the interests of a member country, a monitoring agency or an official involved in a sensitive investigation. The Bank was obliged to maintain confidentiality of information shared by client countries on trust; further, certain kinds of financial sector information that emerged from Bank studies requested by governments could be of sensitive nature. At the same time, Mr Harrold clarified that no information being held by the Bank would receive higher confidentiality status than what prevailed in the country of its origin. Thus, no country could ask the Bank to withhold any information that the country itself was bound to make public under its own right to information law or disclosure policy.
Mr Harrold explained the difference between emails that were of deliberative nature or informal/personal exchanges between staff and emails that contained important decisions like minutes of meetings with borrower government agencies, etc. While the first was best retained as private to ensure that Bank’s staff had requisite freedom to express themselves and deliberate on different matters, the second type of email would be made public. Similarly, in respect of Board proceedings, the new policy would define specific categories of Board papers not to be disclosed and all else would be eligible for disclosure. He also explained the nature of CPIAs which was basically a performance indicator of countries based on some 20 parameters. It was the Bank’s policy to publish CPIAs of the economically weaker countries who were eligible for the Bank’s soft loans under IDA as against the others who took loans from IBRD. Mr. Harrold clarified that CPIA for the economically weaker countries was an essential tool for assessing economic status but as the Bank was not a rating agency the CPIAs of the better off countries were not published. He added that at the same time CPIAs were made for all countries to ensure a rigorous basis of economic performance that could be made a reliable tool of comparison across countries.  

Taking up the subject of investigations, Mr Harrold clarified that while the investigations were on going it was not possible to release specific information except to the investigative agencies/team. But once the case was resolved and closed the information could be made public after deleting names of involved individuals so as to protect the Bank from cases of slender/libel or even the personal reputation/security of some people (the whistleblower for instance needed protection). At the same time the Bank was already publishing lists of vendors/consultants/agencies that had been blacklisted or sanctioned to ensure that they were kept out of Bank related activities in future.

Item 3: Do the proposed exceptions strike the right balance between the need for transparency and the need to protect confidential information relating to member countries and third parties?
Discussion: The participant from HelpAge India and several others suggested that the exceptions list now should be kept to the minimum and have such clarity that there was no scope left for subjective interpretation. The participant from DFID commented that the present focus of the Bank’s disclosure was not so much on on-going activities, but more on projects being planned or those that had been completed. A senior official from Ministry of Health & Family Welfare also suggested that the proposed disclosure policy should cover information that was generated at all stages, in fact, right from the initial country level discussions to the final completion report and even impact evaluation. A comment was made by a CIC official that the Bank should study Section 4 of India’s RTI Act to get a better grasp of the nature of information that could be proactively disclosed.
Mr. Harrold agreed that the exceptions list should be kept at the minimum and be so clear that it would not be vulnerable to interpretation. He also admitted that at present the Bank had a better flow of information before the implementation stage and subsequent to completion, but not so much during implementation itself. This had to be corrected and regular information flow through all the stages should be ensured. Mr Harrold added that the present approach paper was a kind of deliberative draft and further development and detail was needed to finalize the document. In this process Section 4 of the RTI Act would be examined carefully and appropriate guidance taken from it. 
Mr. Harrold also reminded the audience that by its very nature most information being held by the World Bank was not likely to be useful to individuals. In that sense it was different from India’s RTI where most requests for information benefited the individual like request for land records, status of passport application etc.
Item 4: With respect to timelines for declassifying information:

Discussion: One participant raised the question of the effective date of actual implementation once the new policy was announced by the Disclosure Committee. It was also suggested that the Committee should regularly meet to assess how well the disclosure policy was working and what further refinements were required. A participant wanted to know whether a requester for specific information (individual or institution) would need to mention the purpose for which the information was being sought. Overall the declassification system proposed was appreciated.
Mr Harrold clarified that unlike the RTI law in India, the Bank’s new disclosure policy would not be retroactive. However, the new declassification system would ensure that all documents (apart from the listed exceptions) pertaining to prior arrangements/agreements( ie before commencement date of new policy) would be made public after lapse of a specified period of time. It was also made clear that requests for specific information would not need to specify the purpose for which the information was being sought.
Item 5: Do you support the proposal to add project audit and annual audited project financial statements prepared by borrowers to the list of documents that borrowers are required to disclose?

Discussion: This was generally agreed to by all as it would act as a check on how the projects were being carried out. 
Item 6: Are there other documents prepared by member countries, related to World Bank-supported operations, that countries should be required to disclose?

Discussion: A general suggestion came from a participant that relevant documents from member countries should be disclosed on request especially the rationale behind a project. Even the documents related to engaging the various consultants/agencies on the project should be made public.
Conclusion:

The consultation was wrapped up with Mr. Peter Harrold and Mr. Heidenhof  thanking the participants for attending the meeting on rather short notice. It was also suggested that any one with further comments could use the feedback form and send it to the Bank in the next few days. The website also had a provision for taking comments from the public on the proposed revised policy on disclosure.
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