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Toward Greater Transparency:  

Rethinking the World Bank’s Disclosure Policy
Consultation Feedback

World Bank Office Manila

April 21, 2009

A multisectoral meeting involving government, civil society, academia, and an observer from an international development agency was held on April 21 at the World Bank Office in Manila.  The meeting was via a videoconference between participants in Manila and Bank staff at the Bank’s Washington, DC, office. Andrew Parker, Senior Rural Development Economist, EASPS, was moderator for the discussion in Manila.

Total  number of Participants in Manila = 23
· Government 

1. Department of Agrarian Reform - Foreign-Assisted Projects Office - Dante de Leon

2. Department of Budget and Management - Bingle Gutierrez

3. Department of Energy - Herminio Ariola

4. Department of Finance - Nicole Pinto

5. Department of Public Works and Highways - Manuel Bonoan

6. Department of Social Welfare and Development - Camilo Gudmalin

7. Development Bank of the Philippines - Paul Lazaro

8. Laguna Lake Development Authority - Dolora Nepomuceno

9. Land Bank of the Philippines - Joji Flores

10. National Economic and Development Authority - Celine de Castro

11. National Economic and Development Authority - Florante Igtiben

12. National Economic and Development Authority - Rachelle Cerrera

13. National Economic and Development Authority - Vicky Quimbo

14. National Irrigation Authority - Genever Dionio
· Civil Society Groups

1. Action for Economic Reforms - Michael Ocampo 
2. Federation of Free Workers - Julius Cainglet 
3. Federation of Free Workers - Tony Asper 
4. Transparency and Accountability Network / Affiliated Network on Social Accountability - East Asia and the Pacific - Byron Abadeza 
5. Transparency International - Philippines - Dolores Espanol 

· Academia

1. Ateneo de Naga University - Mila Raquid-Arroyo 

2. Notre Dame University - Sheila Algabre 

3. University of San Carlos - Brenette Abrenica


· International Development Agency
1. Delphine Roch - Asian Development Bank
Discussion

Question 1.  Do you support the proposal?
Broad support, with suggestions to improve.  Participants expressed broad support for the proposed revisions in the disclosure policy.  There were common themes of concern, particularly on exceptions and the appeals process.  Bank staff explained that the discussion was one of several opportunities to provide feedback; the comment period remains open through May 22. Participants’ continued inputs in the consultation were welcome.

Question 2:  Do the proposed exceptions adequately reflect the areas in which there is a compelling reason for confidentiality?
Attorney-client relationship. The definition and scope of what information falls under “attorney-client relationship” should be clarified.  Could the Bank be an attorney and the country a client, for example?
Serious harm. The discretionary power of country authorities to withhold information should be reconsidered.  The Bank should define more clearly what is meant by “serious harm” as a basis for overriding the non-disclosure exception rule.  One suggestion would be to invoke imminent danger to population or to environmental degradation as bases for determining whether serious harm is present.  Another would be to use the core labor standards of the International Labor Organization (ILO) standards pertaining to related to Human rights.  Finally, when there is doubt, the presumption must be to disclose. 
Staff pointed out that cases of “serious harm” are likely to be extremely rare, but they agreed that the pertinent clause could be more clearly expressed.  They also agreed—as stated in the Approach Paper—that the Bank’s policy presumption is first and foremost in favor of disclosure.    

INT investigations.  The Bank as an institution and accountable to its stakeholders should publicly disclose the results of the Bank’s INT investigations.  Staff explained that once an INT investigation is concluded, a copy is shared with the government and inappropriate material may be redacted prior to disclosure.  

A question was raised regarding information whose disclosure is likely to prejudice an ongoing investigation.  What constitutes “prejudicial” information should be defined. 
Question 3:  Do the proposed exceptions balance the need for transparency and to protect confidential information?

Government laws and policies. A representative from government said that government has not yet undertaken a review of the Bank’s Approach Paper, and that it was reserving any position until it has prepared a formal response.  
A government representative said that the Philippine government would also have its own list of exceptions, and World Bank’s list should be weighed and compared with the government’s list.  This approach gave rise to a couple of questions from academia and civil society, specifically on how the World Bank disclosure policy might be applied if and when there is conflict with Philippine laws or government rulings. 
There is also a bill on freedom of information pending in the Philippine Congress.  The bill is expected to be passed by August 2009.  Concerns were raised regarding the consistency of the Bank’s disclosure policy with the pending Philippine law.  Bank staff explained that many countries had or will have such legislation.  As an international financial development institution (both a bank and a publicly-owned development organization), the Bank is developing its own policy.  It will be approved by the Bank’s Board of Directors, who represent the governments of its member-countries (including the Philippines).
Appeals Panel.  Participants felt that the Appeals Panel could be biased in favor of management and recommended that the appeals process be carried out by an independent body.  At the same time, it was recognized, as stated in the Approach Paper, that it would be helpful if third parties were included in the Appeals Panel.    

Participants pointed out that the right to appeal should not be contained within the Bank.  Rather, parties should be able to lodge their appeal before an international court. 

Participants welcomed the Bank’s intention to implement clear service standards with respect to appeals, as well as for responding to requests for information.  
Question 4:  Do you support a uniform 20-year timeline to declassify most historical documents?
15- vs. 20-year timeline.  The prescribed period for declassifying information under Philippine laws is 15 years.  The Bank should look into reconciling timeline with this timeframe.
Start date for declassifying information.  The date for declassifying information needs to be defined: does the timeline start when the loan is approved, the project ended, or some other milestone? 

IFC disclosure policy.  There was a question on whether the same disclosure policy would be used by the International Finance Corporation.  Bank staff clarified that IFC has its own disclosure policy.
Question 5: Do you support the proposal to add project audits and annual audited project statements? 
External audit.  A clarification was made regarding “Project Audit Reports”: in the context of the discussion, they refer to annual audits of the financial statements of Bank-financed projects, which are carried out by an independent entity, e.g., a private auditing firm.
Question 7: Other disclosure issues?
KDCs.  Participants proposed that the Knowledge for Development Centers (KDCs are knowledge sharing partnerships between the Bank and universities and knowledge institutions in the Philippines) should be included as focal points for sharing information with the public.  This would help address the problem of access to information by communities in remote areas without internet services. 
