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The Approach
Participants agreed with the Bank’s proposed approach to disclosing information, to disclose all information in its possession subject to a limited set of exception.  It reflects the approach in Dutch legislation.  It is a matter of transparency and accountability, for people in both the Netherlands and borrowing countries.
A participant noted that the Bank’s paper was an “approach paper,” not yet a policy one.  Once the policy paper is drafted, another public consultation may be necessary.  

Exceptions
It was noted that several of the Bank’s proposed exceptions are in line with those used in the Netherlands.  Under Dutch legislation, anyone can apply for information, no reason is needed.  There are three categories of exceptions: (a) compulsory denial of access to information, e.g. when disclosure would threaten the security of the State or prejudice confidential business positions of companies; (b) protection of relationships with third parties and the protection of privacy; and (c) deliberative discussions within the government.

The Bank, it was argued, proposes a different approach to e-mail.  In the Netherlands, e-mail is considered a normal form of communication.  They can contain a lot of relevant information.  Any personal information in e-mail can be withheld (redacted) under the protection of privacy.

It was generally felt that the Bank’s proposed exceptions were not yet specific enough.  The reasons for non-disclosure should be set out.  A timeline of 20 years for disclosure is too long and should only be considered when there are compelling reasons.  The proposal to establish timelines for disclosing certain types of information was supported.  The relevance of classified information changes over time.  It was suggested that documents being disclosed in this timeline manner should be made available automatically on the Bank’s website.
Classification
A participant commented that it will be important for the Bank to have a clear procedure for processing requests for information and a good classification system.  The Netherlands, does not have a classification system as is being proposed for the Bank; they just consider the exceptions, on a case by case basis.

One participant warned about the simple distinction between public and confidential information, with nothing in between.  This is the practice in the Netherlands, but the Bank could consider a more nuanced approach.  Information could be made public for certain groups of people and not for others.  Shareholders, for example, could get access to information more easily than the general public.

There was some discussion on who should decide on the classification of different information.  In the Netherlands, most information is not confidential and classification decisions are taken at a high level.  Bank staff commented that a centralized process would not be appropriate for the Bank because documents would then have to be transmitted and reviewed centrally.  Requesters often travel long distances to the Bank’s Public Information Centers to request information.  When they request a document, they expect to receive it right away.  However, there will be cases when the review for disclosure would have to be referred to higher levels for a decision.  It was broadly agreed that it was essential that the Bank have clear criteria for classifying information.

Override

One participant noted that while the approach of a “negative list” was welcome, he was concerned about the proposed overrides (Principle 2); the third bullet in particular should be reconsidered.  If the Bank concludes that disclosure of otherwise available information may be harmful and reserves the right to withhold the information, the outside world would find it difficult to match this with the “presumption in favor of disclosure.”  The more so since the reasons for the Bank to withhold disclosure are not provided.  The participant suggested it would be preferable if this override were linked to the appeals process, which should be carried out by an independent body.  He suggested further that depending on the issue involved, the intergovernmental Permanent Court of Arbitration (PCA) in The Hague could play a role (as could the Inspection Panel).  Another participant responded that to follow this approach, the “Treaty of the Bank” might have to be changed.

​Positive List   
It would be helpful, one participant suggested, if the Bank were to maintain a list of information that is publicly available, in the same manner as the existing policy contains such a list.  Bank staff replied that it was indeed proposed to maintain such a list, for the convenience of people looking for Bank information.

Board Records
Participants felt generally that Board documents should be disclosed after the Board’s deliberations; declassification after a certain time period allows for less public discussion and participation.  In addition, some participants suggested that Board meetings should be open to the public; executive sessions could be held behind closed doors, but the reasons for the confidentiality should be disclosed.

Bank staff explained the Board’s rules of procedure under which all Board proceedings are confidential unless disclosure is specifically approved by the Board.  There is a concern that disclosure of information pertaining to the Board’s deliberative process could undermine the integrity of that process.  How the approach being proposed for the Bank at large will apply to the records of Board proceedings is not yet clear, although several Executive Directors have indicated a willingness to adopt a similar approach (i.e. to disclose all Board records other than what would fall under a list of exceptions).
Deliberative Documents
It was felt that by withholding draft documents (other than those prepared for external consultations), the Bank was still holding on to the positive list approach.

Third Party Information
A participant commented that there were different approaches to the retention of information from third parties.  The Dutch Government decides whether to disclose such information in its possession, while the EU starts from the principle that the decision rests with the party providing the information.  It was appropriate for the World Bank to consult with the source (the owner) of the information.  Moreover, if the country had its own requirements for deciding, the Bank should respect that country system.  This respect could encourage the Bank’s member countries to legislate their own freedom of information regulations.  
Project Audits and Annual Audited Financial Statements
While the proposal that borrowers should be required to disclose this information was supported, it was noted that publication of this information could be sensitive.  In this event, the opinions of both parties – the auditor and the owner of the accounts – should be disclosed.

Conclusion

In conclusion, participants expressed interest in how they could help move the disclosure process forward.  One participant wondered whether disclosure could be linked to the Accra Action Agenda.
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