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EXECUTIVE SUMMARY

Decentralization and corruption in Indonesia. A year after regional autonomy entered
into force in 2001, a wave of corruption cases swept across Indonesia’s newly empowered
regional parliaments. Commencing with the most storied case in West Sumatra in 2002,
other regions followed soon thereafter — South East Sulawesi, West Kalimantan, Lampung.
Ultimately virtually all regions saw allegations of corruption emerge. And more recently still,
the trend has spread from regional legislatures into the executive. In 20006, there were 265
corruption cases involving local legislative bodies with almost 1,000 suspects handled by
prosecutorial offices across Indonesia. In the same year, the same offices had 46 corruption
cases implicating 61 provincial Governors or District Heads.

Local Government Corruption Study. The disclosure of corruption cases on this scale is
an unprecedented phenomenon in Indonesia. That corruption itself occurred was neither
unusual nor unexpected. What has distinguished the landscape over the last five years is
precisely that these cases came to light at all. Furthermore, many have gone to trial through
the local courts. Some powerful figures have been convicted. It is important, therefore, for
Indonesia to take the opportunity to learn some lessons from this phenomenon: what
factors led to the cloak of secrecy over corruption at the local level being lifted? Who played
an important role in bring the cases to light, and what strategies did they employ? What
factors supported them in promoting anti-corruption? Those questions frame this Local
Government Corruption study, which was launched with three major research objectives: i)
to document the dynamics at the local level to both report and resolve corruption cases; ii)
to identify the modus operandi of corruption, as well as the strategies developed by local actors
to settle corruption cases, and iii) to identify success factors and ongoing weaknesses in the
efforts of local actors to handle corruption cases at the local level.

Qualitative research was conducted of ten corruption cases in 5 provinces in
Indonesia: West Sumatra, West Kalimantan, East Java, Central Sulawesi and West Nusa
Tenggara. From the ten cases, 4 involve legislative councils at the district level; 4 concern
government officials from the Executive at district level; and finally 1 case in each of the
provincial level executive and legislative institutions. Perpetrators ranged from parliament
members up to Provincial Governors. The amounts involved were large by local standards,
from hundreds of thousands of dollars up to 73 billion Rupiah (approximately US$8 million)
in the Blitar case. All went to the formal legal system, with several still on appeal before the
Supreme Court.

Field research was conducted from May to November 2006 through key informant
interviews with more than 200 respondents and thirteen Focus Group Discussions involving
approximately 150 participants comprising community members, law enforcers, corruption
suspects and their legal advisors, local anti-corruption actors and media representatives.

Findings were disseminated through a series of regional seminars in each research location
through May and June 2007.

Opportunity and modus operandi of local government corruption. Decentralization has
brought about shifts in power relations not only between the centre and the regions, but also
between the branches of government at regional level. Some of these changes have given rise



to rampant ‘money politics’ — by District Heads seeking to gain and maintain support from
the legislature; and legislators exploiting their newly acquired power over local budgets to
secure financing for their political parties. But, most commonly, all sides have taken the
chance to embezzle funds for self-enrichment. Opportunities for corruption have been
opened up further by the enactment of inconsistent regulations governing local budgets by
the national and regional parliaments, regular ‘cooperation’ between the legislative and
executive bodies as well as low levels of public participation and control in local governance.

Modus operandi of corruption — the more things change, the more they stay the
same. Legislative corruption cases take three main forms: i) mark-up of budget lines; ii)
channeling government budget to fictitious institutions; and iif) manipulating official trips for
personal gain. In the executive, the main modus operandi is as follows: iv) utilizing unspent
budget inconsistently with procedures; v) breaching regulations governing the submission
and channeling of local budget; and vii) manipulation of procurement processes. On balance,
the more things change, the more they stay the same — there has been nothing really new in
the modus gperandi of local government corruption.

Strategies and successes at the local level

NGOs as a pool of resistance. The corruption cases studied were without exception
reported not by oversight, audit or justice sector institutions, but community groups. Parties
who discovered and reported the cases included ordinary villagers, NGOs and NGO
coalitions and, prominently, the aggrieved and disaffected: companies that missed out on
lucrative contracts, politicians overlooked for pre-selection and competition from rivals
seeking political advantage. Regardless of where the initial reports originated, NGOs or
NGO coalitions were the driving force for public disclosure and resolution of the cases
studied. In the Pontianak case, for instance, a contractor who found indications of
corruption in the local parliament preferred to report to a local NGO rather than the police
or district prosecutors.

Characteristics of success of local anti-corruption actors. Local actors that were
successfully able to identify, report and see cases through to resolution tended to be
characterized by the following success factors: i) understanding of the law: they had studied
and mastered national and local regulations related to budget management and corruption; ii)
access to documentation: freedom of access to regional budgets, documentation related to
procurement and government accountability reports was crucial; iii) informing the public:
engaging the media to inform the public and generate community action was also important;
and iv) engaging a broad-cross section of different elements of civil society in the case.

Action and strategies of local anti-corruption actors. Local anti-corruption actors
consistently reported that they were inspired by examples from other provinces. Success in
West Sumatra led NGOs in West Nusa Tenggara to take action in their own region. But the
strategies employed remain largely undefined and undocumented and dissemination of these
processes limited. What happened internally among local level actors was essentially a
‘learning by doing’ process. Actions taken were predominantly reactive — spontaneous
reactions to the trajectory of legal proceedings through the police, prosecutors and courts.
That said, the research was able to identify some consistent core elements of the strategies
employed: i) utilizing a prominent case to build anti-corruption constituencies at the village



or community level; ii) establishing a ‘temporary coalition’ of various civil society elements
around each case; iii) raising community awareness and demand for the formal legal process
to be just and open; and iv) cooperating with reformers in the justice sector. Among the
different strategies employed, engaging the mass media was a key success factor in pushing
the legal system to function.

What constitutes “success”? Of the ten cases studied for this report, two resulted in
acquittals, two indictments were rejected and six resulted in criminal convictions in the first
instance courts. Where a criminal conviction was secured, sentences were often lightweight
and usually less than demanded by the prosecutors. In only two of these (Blitar and Madiun)
have the sentences been executed. While this highlights the need for greater and more
intensive efforts to ensure execution of judicial verdicts, it does not signify that local anti-
corruption movements have failed.

In the not too distant past, these cases would never have come to light at all. This process
has begun to undermine the deeply entrenched culture of impunity which has long
characterized governance in Indonesia. And although their capacity to review local budget
documents and investigate corruption remains limited, complaints filed by anticorruption
actors were in all instances the driving force behind the cases coming to public attention.
They take new skills and experiences with them for the future. Hence, the success of local-
level actors should better be seen from a longer-term perspective. So long as the anti-
corruption movements are further developed and strengthened, these pioneering cases of
the early regional autonomy era could have significant longer-term impacts to strengthen
good governance at the regional level.

The Formal Legal Process

Legal proceedings, the only option for settlement, begin to provide hope for change.
Formal legal proceedings are the only option for the resolution of corruption cases. Despite
the weaknesses noted above and the dire reputation of the Indonesian justice sector, these
ten case studies demonstrate the emergence of several indications that law enforcement at
the local level is improving. First, there were clear signs that the formal justice sector is
responsive to strongly articulated public demand and scrutiny. There is likewise more
willingness among reformers in the legal institutions to build partnerships with local civil
society coalitions. Second, although not evident in all cases, in many cases the research
revealed a direct correlation between the strength of public oversight and the pace and
transparency of formal justice.

One step forward, two steps back. Despite the promising signs of progress, significant
challenges remain to improve the performance of the formal justice sector: a lack of
infrastructure, discrimination in legal proceedings and a propensity for bribery and political
interference. In this study there were strong indications of bribery in at least two of the cases
(Pontianak and Central Lombok). Furthermore, local anti-corruption coalitions were only
able to exert effective oversight while the cases were being investigated or heard at district
level. Once the corruptors appealed their convictions to the provincial High Court or the
Supreme Court in Jakarta (which happened in all 6 cases that went through the district
courts), district level actors were reliant on their networks at higher levels to maintain



oversight and social control. As public scrutiny weakened, the impact was clear — in some
cases lighter sentences and/or non-existent execution of verdicts.

Lengthy process tests staying power. The duration of the legal proceedings also tested
and at times defeated the tenacity and staying power of local anti-corruption coalitions. The
table below summarizes the length of time, plus highs and lows, required for investigation

and indictment by the District Prosecutors and for hearing in the District Courts.

Phase Everage Time Fastest Slowest
Investigation & 12 months 3 %2 months 28 months
Indictment (Donggala case) (Central Lombok
by Prosecutors case)

Trial at District 7Y 1 month 12 months
Court months (Kapuas Hulu case) (West Sumatera case)

Appeals to the High Court varied between 21 days and 7 months to process. Requests for
cassation to the Supreme Court have taken between 3 months and over two years to resolve,
with some cases still in process. At the extreme, the District Prosecutors commenced
investigation in the Central Lombok case in November 2002. Neatly five years later, the case
remains before the Supreme Court on appeal. While social pressure was able in some cases
to push the justice sector to move quickly, maintaining the necessary public scrutiny for a
period of several years is a major challenge for anticorruption movements. Armed with this
knowledge, corruptors know they can hang in for the long haul and outlast public attention
as their cases wind their way through the lengthy appeals process. In conclusion, local level
anti-corruption actors can at times push the zzitial legal process to be more responsive and
fast, but they cannot yet guarantee a just outcome.

Recommendations

The report recommends a number of practical actions to both prevent corruption and
address high profile cases once they emerge. Investigation and resolution of these cases can
begin to break down impunity and mobilize public action for social accountability, ultimately
leading to improved local governance.

The recommendations build on the success factors identified in the study and relate to (i)
improving legal frameworks to institute public participation in local governance; (ii)
improving state-civil society relations to address corruption; and (iii) continuing efforts to
strengthen civil society oversight of the legal process.

Decentralization needs to be accompanied with guarantees for community control.
District governments need to pass regional regulations to guarantee the existence of
community participation to eradicate corruption, as stipulated by Government Regulation
Number 71/2000 on the “Procedures for Implementation of Community Participation and
Rewards for Prevention and Eradication of Corruption Crimes.”




Development of a local level anti corruption platform. The most fundamental finding of
this research is that success in handling corruption cases is determined by cooperation
between local government, law enforcers and local anti-corruption actors. Therefore, it is
important that each region has a shared vision and strategy in preventing and handling
corruption cases. Lessons learned from the experience of anti-corruption actors in these ten
cases can be used as a foundation for the formulation of a joint government-civil society-
community anti-corruption platform in reform-minded regions.

Strengthening of local level anti-corruption initiatives. Various community groups and
organizations in this research have been successful in starting the measures to address
corruption. More needs to be done to document and disseminate the successful strategies.
Efforts need to be intensified where weaknesses exist, such as with respect to execution of
judicial verdicts. Specifically, additional support needs to be provided to local civil society
groups to build on and enhance anti-corruption initiatives: i) support to improve knowledge
on local budget procedures, the legal process and skills in corruption investigation and
advocacy; ii) support to strengthen networks between anti-corruption organizations at the
local level with their better resourced national level counterparts; and iii) greater
concentration from provincial and national level to continue monitoring and scrutiny of legal
proceedings once they move up the judicial hierarchy on appeal.

Local level legal and judicial reform. Fairer and more effective law enforcement requires
several changes in the law enforcement institutions at local level: i) strengthening
cooperation between law enforcement institutions and anti-corruption organizations at the
local level by engaging law enforcers in legal and anti-corruption education activities for the
public; ii) establishing and enforcing benchmarks for the duration of each phase of legal
proceedings in order to speed up resolution and prevent bribery aimed at stretching out the
legal process; iii) a circular letter from the Attorney General’s Office that requires District
Prosecutors’ Offices to hold case presentations for anti-corruption organizations and
facilitate community organizations to conduct public examination of court verdicts.

Together these recommendations can complement ongoing anti-corruption initiatives geared
more towards prevention of embezzlement and abuse of power. Building on success,
addressing these cases can help reduce endemic corruption, institutionalize social
accountability and stabilize local democracy so that the process of regional autonomy can
deliver on its promise of better public services and good governance for the people of
Indonesia.



RINGKASAN EKSEKUTIF

Desentralisasi dan korupsi di Indonesia. Sejak tahun 2002 lalu telah terjadi gelombang
pengungkapan kasus dugaan korupsi DPRD di berbagai daerah berawal dari maraknya
pemberitaan tentang korupsi DPRD propinsi Sumatera Barat dan menjalar ke berbagai
wilayah lain seperti Sulawesi Tenggara, Kalimantan Barat, Lampung dan kemudian hampir
merata di berbagai wilayah Indonesia lainnya. Belakangan kecenderungan korupsi oleh pihak
eksekutif di daerah semakin meningkat dengan tajam.

Penelitian Korupsi Pemerintahan di tingkat Lokal. Fenomena pengungkapan dugaan
korupsi dalam jumlah dan cakupan wilayah sebesar ini belum pernah terjadi di Indonesia
sebelumnya. Adalah penting bagi Indonesia untuk mengambil kesempatan guna
mendapatkan beberapa pembelajaran dari fakta maraknya pengungkapan kasus dugaan
korupsi di tingkat lokal: faktor apa yang mendorong pengungkapan korupsi di tingkat lokal?
Siapa yang berperan penting dalam melakukan pengungkapan korupsi dan apa saja upaya
yang sudah mereka lakukan? Faktor apa yang mendukung aktor tersebut dalam mendorong
upaya penyelesaian kasus korupsi? Berbagai pertanyaan tersebut dirumuskan dalam 3 tujuan
penelitian yaitu: i) untuk mendokumentasikan dinamika para pelaku di tingkat lokal dalam
mendorong penyelesaian kasus dugaan korupsi; ii) untuk mengidentifikasi modus operandi
korupsi serta aksi dan strategi aktor pendorong penyelesaian kasus korupsi dan iii) untuk
mengidentifikasi peluang keberhasilan dan kegagalan penanganan kasus korupsi di tingkat
lokal.

Penelitian kualitatif dilakukan terhadap 10 kasus dugaan korupsi yang terjadi di 5
propinsi di Indonesia; Sumatera Barat, Kalimantan Barat, Jawa Timur, Sulawesi Tengah
dan Nusa Tenggara Barat. Dari total 10 studi kasus terdapat 4 kasus dugaan korupsi lembaga
Legislatif di tingkat Kabupaten; 4 kasus dugaan korupsi lembaga eksekutif di tingkat
Kabupaten; dan 2 kasus dugaan korupsi lembaga legislatif di tingkat propinsi. Studi kasus
dilakukan pada bulan Mei sampai November 2006 dengan melakukan zn-depth interview kepada
lebih dari 200 responden dan 13 Focus Group Discussion yang melibatkan kurang lebih 150
peserta meliputi: warga masyarakat, aparat penegak hukum, tersangka korupsi dan
pengacaranya, aktor pendorong dan media massa.

Peluang dan modus operandi korupsi pemerintahan di tingkat lokal. Desentralisasi
membawa implikasi pada terjadinya pergeseran relasi kekuasaan pusat — daerah dan antar
lembaga di daerah. Berbagai perubahan membuka peluang maraknya %woney polities’ oleh
kepala daerah untuk memperoleh dan mempertahankan dukungan dari legislatif,
pemanfaatan berbagai sumber pembiayaan oleh anggota legislatif sebagai setoran bagi partai
politik serta — yang paling umum, adalah keinginan untuk memperkaya diri sendiri. Peluang
korupsi semakin terbuka dengan adanya perbedaan/inkonsistensi peraturan yang dikeluarkan
oleh pemerintah pusat dan daerah, ‘kerjasama’ antara legislatif dan eksekutif serta minimnya
porsi partisipasi dan pengawasan publik. Sebenarnya, tidak ada yang terlalu baru dalam
modus operandi korupsi pemerintahan daerah.

Modus operandi korupsi. Kasus korupsi Legislatif dalam studi kasus ini ditandai dengan
modus antara lain: i) memperbanyak dan memperbesar mata anggaran; ii) menyalurkan dana
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APBD bagi lembaga/yayasan fiktif; dan iii) manipulasi petjalanan dinas. Sementara di
lembaga cksekutif terjadi modus korupsi sebagai berikut: i) penggunaan sisa dana (UUDP)
tanpa prosedur; ii) penyimpangan prosedur pengajuan dan pencairan dana kas daerah; iii) sisa
APBD dan iv) manipulasi dalam proses pengadaan.

Pola pengungkapan kasus korupsi di tingkat lokal.

NGO sebagai wadah perlawanan. Temuan adanya indikasi korupsi berasal dari
masyarakat dan bukan dari badan pengawas atau instansi penegak hukum. Temuan tersebut
dilaporkan oleh masyarakat desa, hasil kajian aktor pendorong (NGO/koalisi NGO), dan
kelompok ‘barisan sakit hati’. Darimanapun laporan indikasi korupsi berasal, NGO atau
koalisi NGO selalu dipakai sebagai ujung tombak dalam pengungkapan dan mendorong
penyelesaian kasus dugaan korupsi.

Karakteristik keberhasilan aktor pendorong. Aktor pendorong adalah orang dan atau
organisasi masyarakat (NGO, koalisi NGO) yang baik sendiri-sendiri atau bersama-sama
melakukan upaya pengungkapan kasus, pelaporan dan pemantauan terhadap proses
penyelesaian kasus. Karakteristik keberhasilan aktor pendorong dalam mengungkap kasus: 1)
pengetahuan dasar mengenai peraturan/isu korupsi; ii) tersedianya akses terhadap dokumen
anggaran/pengadaan/laporan pertanggungjawaban; iii) media massa tetlibat dalam koalisi
aktor pendorong; iv) pelibatan berbagai elemen kelompok masyarakat sipil.

Aksi dan strategi aktor pendorong. Yang terjadi di tubuh aktor pendorong di tingkat lokal
pada dasarnya adalah proses “earning by doing’ dimana pengalaman dan contoh dari kasus lain
dalam menangani kasus korupsi sangat terbatas. Aksi yang dilakukan lebih banyak
merupakan reaksi spontan atas jalannya proses hukum terhadap suatu kasus dan terbatas
pada tahap ketika proses hukum masih berlangsung di tingkat lokal. Strategi aktor pendorong
yang dapat diidentifikasi dari studi kasus antara lain 1) membangun konstituensi atau basis-
basis anti korupsi di tingkat desa atau komunitas; il) membentuk koalisi sementara dengan
menggabungkan berbagai elemen dan organisasi masyarakat; iii) membangun kesadaran dan
kepedulian masyarakat untuk mendesakan tuntutan adanya proses hukum yang adil dan
terbuka; serta iv) membangun kerjasama dengan aparat penegak hukum yang reformis. Dari
berbagai strategi tersebut, pelibatan media massa merupakan kunci keberhasilan aktor
pendorong untuk melakukan tekanan selama proses hukum berlangsung.

Bagaimana mengukur keberhasilan aktor pendorong? Aktor pendorong dipercaya oleh
masyarakat untuk mengungkap dan mendorong penyelesaian kasus melalui proses hukum.
Meski kapasitas dalam melakukan kajian anggaran dan investigasi kasus masih terbatas,
namun laporan aktor pendorong selalu menjadi kunci dimulainya proses hukum. Tidak
banyak kasus yang ditangani oleh aktor pendorong berhasil diselesaikan melalui proses
hukum. Kalaupun ada sedikit yang akhirnya selesai ditandai dengan sanksi yang lemah atau
eksekusi yang tidak kunjung terlaksana. Namun hal itu tidak berarti bahwa aktor pendorong
telah gagal. Keberhasilan aktor pendorong sebaiknya dilihat dari perspektif jangka panjang
dimana berbagai aksi dan strategi dalam penyelesaian kasus berdampak signifikan bagi
penguatan inisiatif tata pemerintahan yang baik (good governance) di tingkat lokal.
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Penegakan Hukum

Proses hukum, satu-satunya pilihan penyelesaian, mulai menjanjikan perubahan.
Proses hukum adalah satu-satunya pilihan bagi aktor pendorong dalam menyelesaikan kasus
dugaan korupsi. Studi kasus ini memperlihatkan munculnya beberapa indikasi yang
membawa harapan terjadinya perbaikan upaya penegakan hukum di tingat lokal seperti:
Pertama, terlihat adanya kecenderungan instansi penegak hukum untuk lebih responsif dan
adanya kesediaan aparat penegak hukum untuk membangun kerjasama yang lebih kuat
dengan aktor pendorong. Kedua, meski tidak terjadi pada semua kasus, namun secara umum
dimana terdapat sekelompok aktor pendorong yang kuat maka akan ditemui proses hukum
yang cenderung berjalan dengan lebih transparan dan relatif lebih cepat.

Kelemahan utama penegakan hukum. Di sisi lain, instansi penegak hukum di tingkat
lokal masih sulit menghilangkan beberapa kelemahan menahun: kekurangan sarana dan
prasarana, diskriminasi dalam proses hukum dan rentan terhadap suap serta tekanan politik.
Lebih jauh, kemampuan aktor pendorong untuk melancarkan tekanan terhadap proses
hukum hanya bisa terjadi selama proses berlangsung di tingkat lokal. Selepas tahap di
Kejaksaan dan Pengadilan Negeri, aktor pendorong hanya bisa berharap pada jaringan kerja
yang mereka miliki di tingkat propinsi atau pusat. Situasi ini berdampak pada keluaran proses
hukum yang dinilai belum adil: sanksi yang lemah dan eksekusi yang sangat sulit untuk
dijalankan. Dengan kata lain, aktor pendorong berhasil membuat proses hukum berjalan
lebih responsif, terbuka dan relatif cepat namun belum tentu adil.

Rekomendasi

Desentralisasi perlu dilengkapi dengan jaminan pengawasan masyarakat. Penting
untuk memastikan adanya jaminan hukum atas peran serta masyarakat sebagaimana yang
telah diatur dalam Peraturan Pemerintah no 71 Tahun 2000 tentang Tata Cara Pelaksanaan
Peran Serta Masyarakat dan Pemberian Penghargaan dalam Pencegahan dan Pemberantasan
Tindak Pidana Korupsi dalam bentuk Perda.

Penyusunan platform anti korupsi di tingkat lokal. Penelitian ini menunjukan bahwa
keberhasilan penanganan korupsi ditentukan dengan adanya kerjasama antara pemerintah
daerah, aparat hukum dan aktor pendorong. Oleh karena itu, penting untuk setiap daerah
memiliki visi dan strategi bersama dalam mencegah dan menangani kasus korupsi yang
terjadi. Berbagai pelajaran dari pengalaman aktor pendorong dalam mengungkap dan
menangani kasus korupsi dapat menjadi dasar yang sangat berguna bagi perumusan platform
anti korupst di tiap-tiap daerah.

Penguatan inisiatif anti korupsi di tingkat lokal. Berbagai kelompok/organisasi
masyarakat dalam penelitian ini telah berhasil memulai langkah penanganan terhadap
korupsi. Keberhasilan tersebut berdampak signifikan baik bagi penguatan inisiatif tata
pemerintahan yang baik maupun dalam penegakan hukum di tingkat lokal. Masih diperlukan
berbagai dukungan agar kelompok/organisasi masyarakat di tingkat lokal bisa terus
melanjutkan inisiatif anti korupsi seperti: 1) dukungan untuk meningkatkan pengetahuan
tentang pengelolaan budget lokal, proses hukum serta keterampilan investigasi korupsi dan
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advokasi; if) dukungan bagi penguatan jaringan kerja antara organisasi anti korupsi di tingkat
lokal dan jaringan kerja dengan berbagai badan dan organisasi anti korupsi di tingkat
nasional; iif) dukungan berupa pembagian peran bagi organisasi anti korupsi nasional untuk
melanjutkan pemantauan dan tekanan dalam proses hukum yang telah didorong oleh aktor
lokal.

Reformasi hukum di tingkat lokal. Untuk mendukung berjalannya penegakan hukum atas
korupsi yang lebih adil dan anti-korupsi dibutuhkan beberapa perubahan bagi instansi
penegak hukum di tingkat lokal antara lain: i) memperkuat kerjasama antara instansi penegak
hukum dan organisasi anti korupsi di tingkat lokal dengan melibatkan aparat hukum dalam
kegiatan pedidikan hukum dan anti korupsi bagi kelompok masyarakat dampingan; ii)
menetapkan indikator lama proses hukum pada tiap-tiap tahap selama proses hukum
berlangsung; iii) surat edaran dari Kejaksaan Agung agar Kejaksaan Negeri  wajib
melaksanakan gelar perkara atas suatu kasus dugaan korupsi bersama organisasi anti korupsi
serta memfasilitasi organisasi masyarakat untuk menyelenggarakan eksaminasi publik
terhadap putusan pengadilan.
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I. Corruption at Local Level

“Corruption does not exist on its own... there is the organization and it is perpetrated by people with
positions everywhere; in government as well as private institutions, as long as they have the power to
determine how to gain the most money possible through their power,”

Anti Corruption Actor, Pontianak

Beginning in 2002, a wave of corruption allegations against members of regional councils or
DPRD were reported, beginning with the widely covered corruption case in West Sumatra.
This was followed by allegations against legislators in Southeast Sulawesi, West Kalimantan
and Lampung. Soon, alleged corruption by DPRD members was being reported throughout
Indonesia. Based on data issued by Provincial Prosecutor’s Offices across Indonesia, as of
September 2006 there were 265 corruption cases being handled by 29 District Prosecutor’s
Offices involving 967 DPRD members. During the same period, investigation permits were
issued covering another 327 provincial DPRD members and 735 city/districc DPRD

members.!

While reports on graft were initially dominated by DPRD corruption, there have been
increasing levels of corruption perpetrated by members of the executive branch.
International Corruption Watch (ICW) notes that in 2004 there were 48 corruption cases
against both members of DPRD and the executive branch. In 2005, corruption by the
executive branch took the top position with 47 cases. In 2006, the number of executive
corruption cases increased to 69 cases.” Data from District Prosecutor’s Offices across
Indonesia shows that there were 46 corruption cases perpetrated by district heads with 61
people as suspects/defendants/convicted. Forty-three of these cases were handled by the
Provincial Prosecutor’s Office and three by the Prosecutor General’s office. Data from the
Ministry of Home Affairs shows that from 2004 through early 2006, permits were issued to
investigate seven Governors and 60 District Heads/Mayors ot their Deputies.

This phenomenon of identifying local level corruption cases has never before been
experienced to this extent in Indonesia. Some believe the reason why this is the case is
because decentralization opened up even more opportunities for local level corruption. The
increase in allegations of corruption cases closely followed the implementation of regional
autonomy. The implementation of Law No. 22/1999 on Regional Government, replacing
Law No.5/1974 on Government in the Regions, provided local government institutions with
greater power, particularly relating to budget management and this, in turn, increased
opportunities for corruption.

1 People’s Representative Assembly of the Republic of Indonesia, Report of Working Committee on
Law Enforcement and Regional Governance, 2006

2 Kompas, Kecenderungan Korupsi; Ekskutif di Posisi Teratas, January 25, 2007.
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This highlights the importance of examining the correlation between different aspects of
decentralization (constitutional, political and fiscal) and levels of corruption. Examining
various studies across different countries there is inconclusive, if not sometimes
contradictory, evidence about whether decentralization either leads to an increase or
decrease in corruption. Research findings appear to vary depending on the approach taken
to defining the different dimensions of decentralization. Inspite of this, in general there are
three dimensions of decentralization that are empirically connected to symptons of
corruption at the local level. These are fiscal decentralization, constitutional decentralization
and political decentralization.’

In the Indonesian context, corruption did not originate with the implementation of
decentralization policy. It would be naive to assume that corruption didn’t exist beforehand.
It is more the case that the collection of data to support allegations of corruption in the
regions was seriously constrained during the New Order administration due to the dominant
role played by the bureaucracy and weaknesses within law enforcement agencies. It is,
however, very likely that decentralization has changed the playing surface for corruption at
the local level; whether related to shifts in power relations between the centre and the
regions or executive and legislative branches of government, that brings with it new
corruptions actors, or creating more variation in the background and modus operandi for
corruption.

In other words, corrupt practices were present long before the implementation of
decentralization. What has changed is that over the past 5 years there has been a
pronounced increase in number of corruption cases that are exposed and an emergence of
actors at the community level who are willing to advocate for the proper resolution of these
cases. Karklins states that “Anti-corruption work among public administrator and high level
officials can help, but in the long run, the mobilization of democratic forces from below and the
forging of civil society is the decisive way to contain corruption in democratic society”,! . Based on
experiences in various countries it can be concluded that, regardless of whatever system of
government is in place, strengthening public participation will result in great transparency
and accountability of government.

I1. Local Government Corruption Study

There are a number of key issues that need to be examined relating to the increase in
disclosure of local level corruption cases in Indonesia. These include: what factors support
te exposure of corruption cases at the local level? What actors play important roles in
exposing corruption cases and what steps are they required to take? What factors support
these actors in their attempts to resolve corruption cases? And what challenges do
communities face in trying to eradicate corruption?

3 Sebastian Freille, Federalism, Decentralization and Corruption,
www 1.worldbank.org/publicsector/anticorrupt/ACLitSurvey

4 Karklins, Rasma, Anti-Corruption Incentives and Constituencies in the Post-Communist Region,
Paper for Workshop 1: Creating a Trustworthy State, Collegium Budapest, Draft, September 2002, p.1
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These questions have direct relevance to the strategy of Justice for the Poor — The World
Bank. Corruption cases can be useful in providing a picture of how communities and the
legal system interact, because such cases frequently involve community participation in
various aspects of the regulatory and legal dispute resolution process. Since 2003, the Justice
for the Poor team has conducted research on the settlement of corruption cases by
communities at the village and sub-district levels (Village Justice Paper, 2003), resulting in
recommendations for strengthening the role of communities and legal reform at the local
level. Given the significant changes in power structure and strengthening of civil society at
the district and provincial level with the implementation of decentralization, similar research
is needed at this level.

Local elements are engaged in all corruption cases at the local level, whether those element
are: the corruptor, local political parties,community organizations, professional associations,
academics, anti-corruption NGOs, mass media or local law enforcement institutions. The
way each of these actors address corruption can help form lessons leared or build
perceptions of the legal process in Indonesia. These experiences will in turn identify key
characteristics to support the pursuit of corruption cases in the context of a decentralized
Indonesia.

The Justice for the Poor program began to study local level corruption across five provinces
in May 2006. The goal of the Local Government Corruption Study (LGCS) was to
document local-level actors’ experiences exposing corruption, reporting complaints, and
seeing action taken.

Research Objectives

* To document the dynamics of local level players in the settlement of corruption cases
that implicate both the legislative and the executives;

* To identify the opportunities for and patterns of corruption in local government;

* To identify opportunities for success and failure in handling local-level corruption
complaints.

Methodology

LGCS focused on corruption cases involving both by the executive and the legislative
branches at the local level. The following criteria were used to select the case studies:

) Corruption allegations dealing with the Local Budget Allocations (APBD) from
Fiscal Year 2001-2004;

11) The case is currently in or has been settled through formal legal proceedings;

1ii) Community engagement (local anti-corruption actors) exposed and promoted

case settlement.

Research locations were selected based on the following criteria: geographical diversity,
presence of corruption cases at both district and provincial levels, and legislative and
executive cases. Research locations were also selected among places where Justice for the
Poor is active so that there would be practical benefits to existing Justice for the Poor
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activities. The five provinces in Indonesia selected were West Sumatra, West Kalimantan,
Central Sulawesi, East Java and West Nusa Tenggara, with two case studies in each province.

LGCS used the following qualitative research methods:

a. Collection and analysis of mass media coverage, investigation results, documentation
by local anti-corruption actors and legal documents i.e. charges, indictments and
court verdicts

b. In-depth interviews with respondents from NGOs, coordinators of NGO alliances,
journalists, corruption suspects or their lawyers, the suspects’ supporting group and
law enforcement apparatus involved in the legal proceedings. Interviews were also
conducted with local DPRD members and executive officials. Approximately 200
respondents were interviewed in total.

c. Focus Group Discussions (FGD) were held to compliment findings from document
reviews and interviews. FGDs were conducted with local anti-corruption actors,
suspects, academics and law enforcement. For LGCS, thirteen FGDs were
conducted with 150 participants.

These case studies 