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I. INTRODUCTION 

 

In June 1997, just after the completion of his first term as Chairman of the Russian 

Constitutional Court, Marat Baglai conducted a press conference in which he outlined the 

Court’s current priorities.  According to Baglai, one of the Court’s major responsibilities is to 

promote the principle of federalism.1  Ever since its reinstatement in 1995,2 the Constitutional 

Court has played a quiet but increasingly active role in the evolution of Russian federalism.  The 

1993 Constitution only contained a broad outline of the country’s new federal structures.  As a 

result, the Court has been frequently asked to fill in the legal gaps and clarify the changing 

relationship between the center and the regions 

This article examines how the Russian Constitutional Court has influenced the 

development of Russian federalism.  Such a discussion naturally concentrates on a series of 

important decisions, issued by the Court.   Before analyzing these rulings, however, one must 

first discuss the competing trends that exist within Russian federalism.  The Russian Federation 

currently consists of 89 subjects of the Federation (including Chechnia).  These 89 regions are 

themselves divided into six classifications (republics, districts, territories, federal cities, 

autonomous regions and autonomous districts), with each category possessing slightly different 

rights and privileges.  As a result of this complicated internal structure, two distinct perspectives 

have emerged among Russian federalists.  Symmetrical federalism calls for equality between all 

subjects of the Federation, while asymmetrical federalism upholds the existing inequalities 

between the regions.  The Constitutional Court has been reluctant to put itself into the middle of 

this complex debate, but, as this article will show, the Court has quietly promoted the principle 
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of symmetrical federalism in most of its major decisions. 

The Constitutional Court, one must quickly add, is not the only institution currently 

influencing the development of Russian federalism. Through its staunch defense of regional 

interests, Russia’s upper house, the Federation Council, has had a profound impact on center-

periphery relations.  Political and economic considerations also continue to intrude on this 

debate.  Since 1991, President Yeltsin has attempted (with limited success) to restrict the power 

of regional officials by placing presidential representatives in certain districts and territories. 

These emissaries monitor federal spending in the regions and make sure that local federal 

officials do not become overly dependent on local politicians.3  Such interference has naturally 

provoked a counter-response from the regions against these presidential representatives4 and 

Moscow in general.  Several regions, for example, have refused to send required tax revenues to 

the federal government,5 and without such money, the long-term viability of the the center, and 

Russian federalism, remains uncertain.   

Thus, the Constitutional Court is just one player in the complicated, ongoing debate on 

the future construction of the Russian state, and one must be careful not to overstate its power.  

One also must not separate the Russian Constitutional Court from the legal environment in 

which it operates.  Russia’s judicial system still suffers from a variety of well-documented 

problems, including: unclear laws, conflicting legislation, corruption, arbitrariness, and the 

inability to enforce decisions.6  Such fundamental deficiencies do not disappear simply because 

the Constitutional Court issues a final opinion in a particular case.  Finally, one should not 

directly link the development of federalism with democratization; even though a significant 

amount of power has been transferred away from Moscow, the regions have not necessarily 
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shown a strong inclination to introduce genuine local democracy.7   

 Yet despite this political uncertainty, Russia has continued to evolve as a federal state.  

Moreover, the Constitutional Court has issued several major opinions since 1995 (the 

Kaliningrad case, the Udmurtiia case, the propiska decisions) that have further propelled Russia 

down the road of federalism.  By reviewing these important decisions, this article will show that 

the Russian Constitutional Court has had a significant impact on Russia’s emerging concept of 

federalism and the relationship between the center and the regions. 

 

II. THE ORIGINS OF POST-SOVIET RUSSIAN FEDERALISM 

 

 The comparative study of federalism has grown dramatically over the last twenty years.  

Political scientists have contrasted various types of  political systems--in North America, 

Western Europe, Asia--in order to identify the diversity within this concept.  According to 

Professor Alain-G. Gagnon, federalism “can be conceived as a political devise for establishing 

viable institutions and flexible relationships capable of facilitating inter-state relations (e.g. 

division of powers between orders of government), intrastate linkages. . . and inter-community 

cooperation.”8  Any federal system, therefore, requires a basic level of cooperation and 

partnership between the national government and the specific members of the federation.9  At the 

same time, federalism recognizes that there will be a permanent tension within the body politic. 

Authority is distributed among multiple national and regional bodies, and these institutions are 

engaged in a seemingly permanent debate over political power and economic resources.  

Federalism seeks to regulate these disputes by balancing central and regional interests, but this 
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relationship is never static and must adapt to the population’s changing needs and demands.10 

Thus, federalism incorporates the principles of centralization and decentralization, with every 

nation finding its own equilibrium between these two forces.11    

One of the most recent converts to federalism has been the Russian Federation, although 

in theory, one can argue that Russia’s predecessor, the Soviet Union, was also built on federalist 

principles.12  Lenin initially rejected the theory of federalism; instead, he envisioned a highly 

centralized, unified state.13  After the 1917 Revolution, however, Lenin changed his tactics.  For 

practical reasons, Lenin decided to accept a federalist state as a transitional phase in the creation 

of  a unitary state.14  Federalism was also the one theory that addressed the concerns of Russia’s 

ethnic minority groups, who feared Russian domination within the new Soviet state.15   

Thus, the Soviet federal structure was specifically designed to answer the nationality 

question.  The country was divided along ethnic lines into fifteen union republics, with some 

union republics containing additional ethnic subdivisions (autonomous republics, autonomous 

regions) as well.  The Khrushchev and Brezhnev periods saw the transfer of some power to the 

union republics, most notably in the areas of local affairs, language and culture.16  This limited 

devolution, however, should not be confused with genuine federalism.  In practice, the republics 

remained subordinate to the Communist Party and Moscow.17   

Despite appearances to the contrary, therefore, the Soviet Union did not practice 

federalism; instead, it was a unitary state, with central control resting in Moscow.18  When the 

Soviet Union finally collapsed in 1991, Russia’s new leaders sought to introduce an alternative 

political system.   The reintroduction of the unitary state was impossible.  Yeltsin had closely 

aligned himself with the demands of the regions during his rise to power,19 and it was politically 
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infeasible for him to call for the return of centralized control from Moscow.20 Alternatively, a 

Russian confederation of independent states was seen as highly unstable, especially in light of 

the recent collapse of the USSR.21  Finally, federalism was perceived as the one theory that was 

compatible with Yeltsin’s call for democracy from below.22 

Thus, almost by a process of elimination, Russia’s reformers turned to the concept of 

federalism after the breakup of the Soviet Union.23  This theory, however, quickly came into 

conflict with the country’s existing internal borders.  Under Soviet rule, the Russian Soviet 

Federative Socialist Republic (RSFSR) was divided into autonomous republics, districts 

(oblast’), territories (krai), and autonomous regions.  The autonomous republics were based on 

national divisions and named after the predominant regional ethnic group, although 

paradoxically, the titular nation sometimes did not even compose the majority of the local 

population.24  In contrast, the districts were divided along territorial lines and were named after a 

specific geographic region. 

The autonomous republics within the RSFSR (and other Soviet republics) were 

significantly weaker than the fifteen union republics that comprised the USSR.  The inferior 

status of autonomous republics was confirmed in the 1936 Soviet Constitution, which stipulated 

that a region could only be promoted to a union republic if it bordered on a foreign state.25  The 

position of autonomous republics within the RSFSR only began to change during the perestroika 

period, when the autonomous republic of Tatarstan adopted a declaration of sovereignty and 

demanded union republic status.26      

By the time that the Soviet Union collapsed in 1991, therefore, the internal construction 

of the RSFSR was already in a dramatic state of flux.  The regions were demanding increased 
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recognition and autonomy, while the center was struggling to hold the country together. At the 

same time,  the interests of the individual  regions themselves were radically different.  The 

republics wanted to protect the rights of Russia’s ethnic minorities and maintain the national 

divisions within the country, while the districts and territories wanted to see these national 

distinctions abolished and the country divided into territorial units with equal rights. 

This internal debate has led to the development of two alternative approaches to post-

Soviet Russian federalism.  Symmetrical federalism seeks to promote equality between the 

members of the Russian Federation vis-a-vis the central government without transforming the 

country into a unitary state. Alternatively, asymmetrical federalism preserves the old unequal 

Soviet distinctions between republics, districts, and autonomous regions, yet it does not go so far 

as to assert that Russia is a confederation of independent states.  The Constitutional Court has 

increasingly been asked to somehow reconcile these two competing theories.27  This has proven 

to be quite difficult, for as we will now see, both symmetrical and asymmetrical federalism can 

find support in the 1993 Russian Constitution.  

 

III. SYMMETRICAL FEDERALISM 

 

 The principle of symmetrical federalism is embodied in Article 5(1) of the 1993 Russian 

Constitution.  This clause states that the Russian Federation consists of six different subdivisions 

(republics, territories (krai), districts (oblast’), cities with federal status, autonomous areas and 

autonomous regions), all of which are considered “equal members of the Russian Federation.”  

This clause is broadly interpreted as establishing an equal relationship between Russia’s 
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component parts,28 although the Constitution goes on to recognize subtle differences between the 

regions as well; for example, Article 5(2) grants republics the right to have their own 

constitutions, while all other geographic regions are restricted to their own founding laws (ustav) 

and statutes.29  Article 68(1) also gives republics the right to establish their own state 

languages.30 

Nevertheless, despite these internal inconsistencies, the Russian Constitution stands for 

the equality of all members within the Russian Federation.  Chapter III goes on to describe 

Russia’s federal structure and the  relationship between the center and the regions. Article 71 

assigns certain subject matters to federal jurisdiction to protect the sovereignty of the Russian 

Federation and guarantee the inviolability of the country’s borders.31  These specific areas 

include: the organization of the federation, the protection of human rights, the federal budget, 

foreign policy, defense and security, civil and criminal legislation, customs policies, and the 

organization of the Russian court system.  Article 72 then lists several topics that are under joint 

federal-regional jurisdiction, such as: ensuring the conformity of state constitutions and statutes 

to the federal constitution, the protection of human rights, environmental protection, family 

issues, taxation, public health, and the demarcation of state property.   

All other subject matters, not specifically mentioned in Article(s) 71 and 72, are 

transferred to regional jurisdiction under Article 73.  Article 76(1) upholds the supremacy of 

federal laws and maintains that they shall have “direct effect throughout the entire territory of the 

Russian Federation.”  Finally, Article 78 allows the federal government to delegate certain 

powers to the regions as long as such actions do not violate either the Russian Constitution or 

existing federal laws. 
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Commentators have noted the poor construction of Article 72  and its failure to articulate 

the division of powers between the center and the regions.32   The delineation between Article(s) 

71 and 72 is also not very clear.  For example, the Constitution assigns the protection of human 

rights both to the specific jurisdiction of the Russian Federation and to the joint jurisdiction of 

the Federation and the regions.  This confusion has not been cleared up by existing legislation,33 

  and not surprisingly, Article 72 was one of the first provisions that the Constitutional Court 

reviewed.34 

Therefore, an imprecise and, at times, contradictory Constitution serves as the primary 

legal foundation for symmetrical federalism.35  Yet far from perceiving equality amongst all 

regions as the ultimate objective, many Russian commentators have viewed such enforced unity 

with suspicion and distrust.  Professor V.E. Chirkin, the author of a major comparative work 

between Russian and Western federal systems, argues that symmetrical federalism does not take 

into account the economic, historical, and ethnic characteristics of a particular region. Chirkin 

also believes that even though symmetrical federalism may be the ideal system, it is not 

necessarily appropriate for every country.36  Thus, an alternative approach to center/periphery 

relations has developed in Russia: asymmetrical federalism.37   

 

IV. ASYMMETRICAL FEDERALISM 

 

Asymmetrical federalism can trace its evolution through a series of treaties that began 

with the very creation of the USSR.  In 1922, four republics (Russia, Ukraine, Belarus, the 

Transcaucasus) signed a treaty that formally created the Soviet Union.38  This treaty served as 
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one of the main foundations of the Soviet Union until 1991, when Mikhail Gorbachev sought to 

revitalize the USSR through the adoption of a new Union treaty.39  On the very eve of the Union 

treaty’s actual signing, however, the August 1991 putsch occurred, and the agreement was 

quickly abandoned.  Instead, it was Boris Yeltsin who turned to the original treaties, not to save 

the USSR but to abolish it.  In December, 1991, in the so-called Belovezhskii accords, Russia, 

Ukraine, and Belarus used their status as original signers to dissolve the USSR.40 

Yet no sooner had Boris Yeltsin abandoned the original Soviet treaty than he discovered 

that the newly independent Russian Federation required its own internal treaty to hold the 

country together.  Thus, after a series of complicated negotiations, the March 31, 1992  

Federation Treaty (dogovor) was signed.  The Federation Treaty was in fact a series of three 

agreements, one for republics; one for districts, territories, and the cities of Moscow and St. 

Petersburg; and one for autonomous districts and regions.  The Federation Treaty was considered 

to be a part of the 1978 Russian Constitution and was published as an appendix to that 

document.41  The agreements themselves sought to define the jurisdiction and powers of the 

federal government and the particular regions.  Significantly, two republics--Tatarstan and 

Chechnia--chose not to sign the Federation Treaty.42 

The Federation Treaty has been recognized as a crucial step in Russia’s transition from a 

unitary to a federal state.43  Moreover, at the time of its approval, commentators pointed to the 

many advantages of the agreements.  They strengthened the position of the Russian Federation as 

an independent state while clarifying the division of powers between the center and the regions.  

The agreements also established firm links between all of Russia’s constituent subjects 

(republics, districts, territories, etc.) , not just, as had existed under the Soviet Union, between all 
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of the RSFSR’s autonomous republics.44  Finally, from a political standpoint, the Federation 

Treaty proved to be a major political success;45 the agreements held the country together when 

many predicted that Russia would follow the USSR’s example and collapse from within.46 

The Federation Treaty, therefore, can be seen as one of the founding documents of post-

Soviet Russian federalism.  Within two years of its actual signing, however, the Treaty had been 

largely supplanted by the new Russian Constitution.47   The Treaty’s diminished importance was 

confirmed by the fact that it was not included with the Constitution when the latter was approved 

during the  December 1993 national referendum.48  Instead, the Federation Treaty was relegated 

to Part I of the Concluding and Transitional Provisions of the Russian Constitution.  This 

appendix simply stated that in any conflict between the Federation Treaty and the Constitution, 

the Constitution remained supreme. As a result of this provision, several Russian legal scholars 

assign the Federation Treaty to a secondary position in Russia’s legal hierarchy; it does not act 

parallel with the 1993 Constitution, nor does it supplement the Constitution.  Instead, the 

Federation Treaty is only operative as long as it does not contradict the Constitution.49   

The Constitutional Court recently confirmed the subordinate position of the Federation 

Treaty.50  Despite this apparent demotion, however, it  must be emphasized that the principles 

behind the Federation Treaty remain highly influential and have been largely incorporated into 

the Constitution.  Most importantly, Article 11(3) of the Constitution upholds the right of state 

bodies of the Russian Federation to transfer powers via treaty to state bodies of members of the 

Russian Federation.51 Thus, the treaty-making principle, which runs all the way from the 

founding of the Soviet Union through the Federation Treaty, was incorporated into the 1993 

Constitution.  This inclusion has led to the signing of numerous bilateral agreements between 
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Moscow and individual subjects of the Federation.  At first, treaties were only signed between 

Moscow and the republics, but this process was later expanded in 1996 to include agreements 

between Moscow and other regions as well.52  

 These treaties were largely designed to overcome the inadequacies of Article(s) 71 and 

72 and further define the division of  powers between the center and the regions.   Yet far from 

clarifying the situation, these treaties have caused further confusion, most notably because the 

agreements themselves often contradict the 1993 Constitution.  In several cases, powers assigned 

specifically to federal jurisdiction have been placed under joint federal and regional  jurisdiction. 

 The Tatarstan, Bashkortostan, North Ossetiia, and Kabardino-Balkariia treaties, for example, 

place the defense of Russia’s state and territorial integrity under joint, not federal control.53  

Other agreements transfer federal powers directly to the regions.  The Tatarstan and 

Bashkortostan agreements, for instance, permit the creation of national banks even though 

Article 71 specifically calls for the establishment of a single market and federal banks.54  Finally, 

several treaties assign powers to the regions that were originally placed under joint federal-

regional jurisdiction.55  

Despite broad opposition to these agreements, Russia’s major political parties have been 

unable to slow down the treaty-making process.56  As a result, these bilateral treaties have 

spurred the development of asymmetrical federalism in the Russian Federation.57   The clearest 

example of this phenomenon is the 1994 Russian--Tatarstan treaty, the first bilateral pact to be 

negotiated by Moscow.  This agreement was of special importance, since Tatarstan never 

approved the Federation Treaty, and many Russians feared that the republic would follow the 

path of Chechnia and attempt to secede from the federation.58  This threat receded with the 
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signing of the Russian--Tatarstan bilateral treaty.  The pact itself, however, makes no reference 

to Tatarstan’s status as a subject of the Russian Federation.59  Instead, the treaty appears to be an 

agreement between two sovereign states.60  Since its adoption, the republic has used this treaty to 

assert its independence; for example, Tatarstan considers itself to be subject to international law 

and has even signed its own treaties with other countries.61  

The Constitutional Court was not in a position to immediately comment on the Tatarstan 

treaty, since it was still under suspension at the time of the treaty’s signing in 1994.  

Nevertheless, the constitutionality of  the Tatarstan agreement remains a topic of heated public 

debate. The Constitution may permit the drafting of  treaties between state bodies, but it does not 

allow individual republics to sign such treaties as sovereign nations.62  The Tatarstan treaty also 

undermines one of the fundamental principles of the Russian Constitution, namely that all 

federation subjects should be treated equally. Yet despite this criticism, one can still argue that 

the Tatarstan treaty has played a positive role in the evolution of the Russian Federation.  To 

begin with, the agreement can be seen as a political necessity that could not be avoided in 1994.  

Moreover, despite the treaty’s contradictory language, Tatarstan de-facto has accepted its 

inclusion in the Russian Federation in this bilateral agreement and has never tried to secede from 

Russia or transform the country into a confederation.63  

Thus, advocates of asymmetrical federalism view these bilateral treaties as a source of 

strength, not weakness, for the Russian Federation.  They respond to the needs of the regions, 

protect Russia’s ethnic minorities, further clarify the center/periphery relationship, and represent 

real democracy from below.  These treaties also provide a crucial element to Russian federalism, 

namely the idea of political compact.  According to Professor Gagnon, federalism “implies a 
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commitment to a contractual arrangement between political units that decide to create a new 

political space.”64  Russia acquired its empire by conquest, however, not through mutual consent. 

 Therefore, even though the bilateral treaties are clearly after-the-fact, they represent an attempt 

to establish a contractual basis to Russian federalism. 

The importance of these bilateral treaties may well diminish as Russia continues to 

develop as a federal state.65  Professor V.E. Chirkin also believes that such spontaneous, creative 

approaches to resolving Russia’s internal construction may prove to be more lasting than other, 

more formal approaches.66  Yet for opponents of asymmetrical federalism, these treaties 

represent a fundamental threat to the Russian Federation.  They promote inequalities between the 

subjects of the Federation and could eventually lead to separatism and the very collapse of the 

country itself.67 

It is interesting to note that the Russian Constitutional Court has only once, with 

disastrous results, thrust itself into the middle of the Tatarstan debate.  In March 1992, the first 

Constitutional Court under Chairman Zorkin found that both Tatarstan’s declaration of 

sovereignty and proposed referendum on independence were unconstitutional.68  The Court ruled 

that a republic could not change its borders without the approval of the Russian Federation itself. 

 The Court’s decision, however, was basically ignored.  Tatarstan proceeded with the referendum 

as planned and it was only the 1994 bilateral treaty between Russia and Tatarstan that finally 

stabilized the situation.  The Court was left to ponder the consequences of its actions.   Should it 

have become so directly involved in such a difficult, political issue?  What would have happened 

if the verdict had, in fact, been enforced?  Could it had led to a second Chechnia?   

To a certain degree, one can argue that the Constitutional Court continues to be 
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influenced by the political fallout surrounding the 1992 Tatarstan decision.  Ever since its 

reinstatement in 1995, the Court has not impeded the treaty-making process even though its 

jurisdiction over these agreements is unquestioned.69  The law on this matter is also very 

straightforward; in any conflict between the treaties and the Constitution, the Constitution 

remains supreme.70   The Court recently confirmed this legal hierarchy in the Karelia decision,71 

but it has yet to review the major jurisdictional questions raised by these bilateral treaties.   

There are several reasons for the Court’s reticence in this matter.  As mentioned above, the Court 

seems  hesitant, from a political standpoint, to meddle in the sensitive negotiating process 

between the center and the regions.  It also must be emphasized that even though the Court has 

jurisdiction over these treaties, it cannot examine these agreements on its own initiative; instead, 

the treaties must be examined as part of a live dispute.72  Finally, the Russian government has 

deliberately kept some treaties secret, thereby preventing the Court from reviewing their 

contents.73 

The signing of these bilateral agreements could possibly lead to Russia’s transformation 

from a Constitution-based federation to a treaty-based federation (or confederation).  At the same 

time, however, one should not construe the Court’s apparent restraint in this matter as an 

endorsement of asymmetrical federalism. On the contrary, when asked to asked to resolve 

disputes concerning Russia’s emerging federal structures, the Court has, in most instances, come 

down firmly on the side of symmetrical federalism.  The Court has granted concrete powers to 

the regions, but as we shall now see, it has done so without promoting unequal rights among the 

regions or fatally undermining the authority of the center. 
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V. THE CONSTITUTIONAL COURT’S INTERPRETATION OF FEDERALISM 

 

A. Joint Jurisdiction under Article 72 

 

As previously noted, one of the most ambiguous aspects of Russian federalism can be 

found in the vague construction of Article(s) 71 and 72 of the Russian Constitution.  Article 71 

provides a list of topics that come under federal control, while Article 72 describes certain 

functions that are under joint federal and regional jurisdiction.  What remains uncertain, 

however, is who is responsible for actually drafting legislation under Article 72.   Do the regions 

have to wait for the passage of federal legislation before they can act on issues under joint 

jurisdiction, or can individual regions take the initiative themselves and pass laws on joint 

jurisdictional matters prior to the approval of federal legislation? 

This problem was addressed by the Constitutional Court in its Kaliningrad decision, 

which was released  in November 1995.74  The Kaliningrad case revolved around an attempt by 

local deputies to grant themselves immunity for any violation of Russian criminal or 

administrative law.  In its decision, the Court quickly disposed of  the Kaliningrad Duma’s 

attempt to protect its members from any criminal indictment.  Article 71(o) placed questions 

concerning criminal law, criminal procedure, amnesties, and pardons under federal control.  

Moreover, according to Article 76(1), the federal government had the power to regulate these 

matters throughout the entire Russian Federation.  Based on these provisions, the Court 

concluded that the Kaliningrad Duma did not have the right to independently declare its 

members immune from criminal prosecution.75   
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A different set of facts surrounded the Kaliningrad Duma’s interpretation of 

administrative law.  According to Article 72(1)(k), administrative law was one of the areas that 

was under joint federal-regional jurisdiction.   Article 76(2) goes on to require that federal 

legislation be passed in all such areas of joint jurisdiction, and that subsequent local legislation 

conform with these federal standards.  Since Russian administrative law was regulated by 

existing legislation, the Court rejected the Kaliningrad Duma’s grant of administrative law 

immunity as well.76  The Court noted in passing, however, that in the absence of  a federal law, 

the Kaliningrad Duma could independently pass a law on a particular topic that came under 

Article  72's  joint jurisdiction.77  Such a law still had to agree with Chapter 1 of the Russian 

Constitution as well as with other relevant constitutional provisions.78   Nevertheless, the Court 

recognized that when no federal law exists, individual subjects of the Federation reserve the right 

to pass regional legislation on matters involving joint jurisdiction.79  

The Court’s declaration in the Kaliningrad case clarifies one of the most ambiguous 

aspects of Russian federalism.   Not surprisingly, the regions have frequently tried to increase the 

number of topics that come under joint jurisdiction in order to expand their regulatory powers.80  

The Court’s interpretation of Article 72 has also opened the door to major pieces of regional 

legislation.  In November 1997, for example, the Saratov Duma passed its own land law before 

the approval of a national land code.81  This law could have profound consequences for center-

periphery relations; according to one Duma deputy, it may just be the regions, and not Moscow, 

that decides the issue of private property in Russia.82  Of course, under Article 72, the Saratov 

legislation could still be superseded by the passage of a subsequent federal law.83  Nevertheless, 

the Constitutional Court has begun to define what joint jurisdiction actually means in practice, 
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and its interpretation will have profound consequences for the future evolution of Russian 

federalism. 

 

B. Regional Autonomy and the Creation of State Institutions of Power 

 

  The fundamental question of any federal system concerns how much authority has been 

delegated to the regions, and how much has been reserved by the center.  The Russian 

Constitutional Court has wrestled with this difficult problem on numerous occasions, most 

notably in conjunction with the creation of regional state institutions of power.  In several 

regions, one branch of government has tried to usurp the responsibilities of another branch, and 

it has been left to the Court to identify what specific powers have been transferred to the regions.  

The first major controversy concerning this issue occurred in the Altai krai, where the 

territory’s legislative assembly assigned itself broad powers over the regional administration (the 

executive branch).  These powers included the right to elect the head of the administration, 

review the structure of the administrative council, and remove members of the administration 

through a vote of no confidence.  The Altai administration appealed to the Constitutional Court, 

claiming that the Altai legislative assembly had violated the separation of powers. 

The Constitutional Court issued its opinion on January 18, 1996.  It began its decision by 

emphasizing that Article 77(1) permits subjects of the Russian Federation to establish their own 

system of regional state power.84  The Court noted, however, that Article 77 also requires that 

these regional institutions be in accord with the Russian Constitution and its principle of  

separation of powers.85   With this consideration in mind, the Constitutional Court turned to the 
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specific Ustav (Founding Laws) of the Altai region.  According to the Court, the Ustav did not 

create the proper system of checks and balances between the Altai executive and legislative 

branches.  The Ustav, for example, gave the chairman of the legislative assembly the right to 

sign laws into being.  According to the Court, this authority violated the separation of powers, 

since one branch of government could not both approve and promulgate a law into existence.86  

Moreover, several of the executive’s other designated powers, such as the right to veto laws, 

were rendered meaningless if the legislature alone could pronounce  a law.87 

The Court objected to other provisions within the Altai Ustav as well.  Although the 

Constitution did not include specific rules as to how to elect regional officials, Article 3(2) 

stipulated that the Russian people must exercise this power directly.88  As a result, indirect 

elections for the head of the executive branch were unconstitutional, since they were not a clear 

expression of the people’s will.   Such elections were also in conflict with Article 95, which 

called for two representatives--the respective head of the executive and legislative branches--

from every  region to the Federation Council.  Such a requirement was irrelevant if both 

representatives were elected by the same institution, namely the Altai legislative assembly.89    

The Altai decision represents one of the first attempts by the newly reinstated 

Constitutional Court to analyze the division of powers under the 1993 Russian Constitution.  In 

its ruling, the Court recognized that certain prerogatives had been transferred to the regions, 

most notably the right to establish their own institutions of state government.  At the same time, 

the Court concluded that this authority was not absolute; the Russian Constitution still demanded 

a genuine separation of powers in all state institutions.  As a result, the Court ruled that the Altai 

legislature’s attempt to subordinate the executive to the legislative branch was unconstitutional. 
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The Udmurtiia controversy also involved an attempt by one branch of government to 

expand its authority.  In this case, the Udmurtiia State Council attempted to abolish the 

institutions of local self-government.90  The republic of Udmurtiia was one of the first regions in 

the Russian Federation to hold local government elections.  These elections occurred in April 

1994, after which  local self-government was introduced in 25 regions and 5 cities.91  The 

Udmurtiia State Council, however, quickly grew disillusioned with these new, independent 

bodies.92  Apparently, the Council was unhappy with its own reduced power, especially in 

republic’s capital city of Izhevsk.  Half of Udmurtiia’s population lives in Izhevsk, and by 

introducing local self-government--including an independently elected mayor--the city had 

grown increasingly independent of  the republic’s state government.93   

The Udmurtiia State Council responded to its loss of influence by passing a new law on 

state power for the republic of Udmurtiia.  Local assemblies were abolished and their authority 

was transferred to a new regional legislative body, the Council of Deputies,  for an unspecified 

period of time.   These new councils consisted of old assembly deputies, appointed by the 

Udmurtiia State Council, and the actual members of the State Council from the given territory.94 

 The Udmurtiia State Council also assumed the right to select the head of the local 

administration.  Twenty-nine out of the thirty former heads of administration were subsequently 

re-appointed by the State Council.  Only the former  mayor of Izhevsk, Anatolii Saltykov, 

objected, claiming that the Council’s abolishment of local self-government was 

unconstitutional.95  

The State Council was very much aware of the constitutional  guarantees for local self-

government.  In order to preempt such a challenge, the State Council chose to redraw the map of 



 
 

21

Udmurtiia.  Cities and regions were re-classified as administrative-territorial units and placed 

under direct state control, without the right to introduce local self-government.96  Villages and 

towns, in turn, were re-classified as territorial municipalities.  According to the law, only these 

smaller municipalities retained the right to establish institutions of  local self-government.97 

The Russian president, the State Duma,98 and a group of citizens from Izhevsk protested 

the State Council’s actions and appealed to the Constitutional Court.  The petitions objected to 

the attempt by the State Council to create subdivisions of state power in localities where 

theoretically, independent, non-state  institutions were supposed to operate.99  The petitions also 

argued that the Udmurtiia State Council had breached the inviolability of local self-government, 

which is protected by Article(s) 130, 131, 132, and 133 of the Russian Constitution.100 

The Court issued its judgement on January 24, 1997.  In its majority opinion, the Court 

closely followed its previous rulings in the Altai and Kaliningrad cases.  The Court reaffirmed 

that under Article 77(1), subjects of the Federation can independently decide the structure of 

state bodies, as long as such institutions observe the constitutional principle of separation of 

powers.101  The Court also recognized that under Article 72(1)(n), the organization of state 

power came under joint federal and regional jurisdiction.  As a result, in the absence of a federal 

law, the regions could pass their own legislation on this matter, provided that the statutes did not 

violate the Constitution.102   Thus, the Court upheld the right of Udmurtiia to reorganize its 

system of state power, even at the expense of local self-government. 

Udmurtiia state officials would later claim that they won the case based on this particular 

section of the ruling.103  In its decision, however, the Constitutional Court imposed several 

conditions on Udmurtiia’s expansion of regional state power   The Court specifically referred to 
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Article 32(2), which upholds the right of Russian citizens to elect, and be elected to institutions 

of local self-government.104   Based on this provision, the Court concluded that the Udmurtiia 

State Council could change (or revoke) the existing institutions of local self-government only 

after some form of consultation with the residents of the specific district.105  Article 131(2) also 

required a similar sort of public consultation if the State Council wanted to change the internal 

borders of a region.106  Therefore, the Court restored the power of local self-government in 

Udmurtiia until such time that such consultations had occurred.107   

The Court tried to limit the impact of the Udmurtiia decision in other ways as well. 

According to the Court, only those individual cities and regions named in the law as 

administrative-territorial units could be placed under regional state supervision.  The other 

territorial divisions within these larger administrative units, including smaller cities, towns, and 

villages, retained their right to local self-government, since they had not been specifically 

designated as subjects of state power.108   The Court also concluded that despite their new status, 

these administrative-territorial units still had to observe the constitutional principle of separation 

of powers.  In other words, the executive and legislative branches of the Udmurt republic could 

not directly interfere with the rights of local councils, even if the councils were considered an 

organ of state power. The disputed Udmurt law, however, did not observe this distinction.  For 

example, the law permitted republican organs of state power to overturn a decision by a local 

council if they believed that the council lacked the financial resources to implement the law.  

Thus, the Court struck down several sections of the Udmurt law because they violated the 

constitutional principle of separation of powers.109  

Yet despite the Court’s best efforts to defend the integrity of local democracy, the 
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Udmurtiia decision clearly weakened Russia’s fledgling system of local self-government.110  

Justice Gadzhiev provided a much stronger defense of this institution in his special opinion.  He 

argued that the Udmurt legislators could not ignore the constitutional guarantees for local self-

government and unilaterally decide what regions could establish such bodies.111  Gadzhiev also 

insisted that a federal law actually existed on this subject, namely the law on local self-

government.  Therefore, the regions did not have any discretionary power to resolve the issue of 

local autonomy. Instead, Justice Gadzhiev argued that under the joint jurisdiction requirement of 

Article 72, the regions were responsible for bringing their legislation into accordance with law 

on self government.112 

   It must be noted that the majority opinion based its decision on the absence of a national 

law on state power, not local self-government.113  In the final analysis, the Udmurtiia decision 

can only be understood in light of the Court’s previous rulings.  The Court had already 

recognized in the Altai opinion that under Article 77, the subjects of the Federation have 

significant discretion over the establishment of state institutions within their borders. At the 

same time, however, the Altai decision also included certain restrictions on these state bodies, 

namely that they must observe the constitutional requirement of separation of powers.  Finally, 

the Kaliningrad decision granted the regions the authority to act first in those areas that are under 

joint federal-regional jurisdiction, with the important proviso that they bring regional laws into 

agreement with any subsequent national legislation.     

Therefore, although the Udmurtiia decision has been sharply criticized for its limited 

defense of local self-government,114 it must be emphasized that the ruling itself was consistent 

with the Court’s previous interpretation of the Russian Constitution.  Moreover, in addition to 
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reinforcing existing precedents, the Udmurtiia decision also further clarified the division of 

powers within Russia’s emerging federal system.  Specifically, the Court found that in the 

absence of a federal law, individual subjects of the Federation can not only construct their own 

internal state organs, they can also place specific cities and regions under institutions of state--as 

opposed to local--power. Although the Court imposed several constitutional constraints on these 

state bodies, it still respected Russia’s prevailing federal structure and confirmed that a 

significant amount of authority had been transferred to the regions. 

Therefore, despite its nuanced presentation, the Udmurtiia decision supported the broader 

principles of Russian federalism.  In fact, the Udmurtiia ruling, when reviewed together with the 

Altai decision, can be seen as an important statement in support of symmetrical federalism.  

Although Udmurtiia is a republic and Altai is a krai, the Court makes no attempt to distinguish 

between these two different categories.  On the contrary, the Court assigns the same rights to 

both regions while imposing identical constitutional obligations.  In the final analysis, the Court 

found that Udmurtiia’s status as a republic did not confer any special legal privileges on the 

region.  Thus, in addition to clarifying certain division of powers issues, the Udmurtiia decision 

also promoted the principle of symmetrical federalism.     

 It must be noted that the implementation of the Udmurtiia ruling was not without its 

controversy.  At first, Udmurtiia authorities refused to comply with the decision,115 and it 

ultimately took a special decree by President Yeltsin some two months after the actual decision 

before the Court’s judgement was finally enforced.116   Thus, the Court’s ability to interpret 

Russian federalism remains absolutely dependent on the political will to enforce its decisions, 

and one must be careful not to exaggerate the Court’s overall power to influence the 
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development of Russian federalism. 

 

C. A Common Economic Space 

 

One of the objectives of any federal system is to maintain a unified domestic market.  

Without such unity, internal trade will inevitably be disrupted and a federation will most likely 

be transformed into a confederation.  The Constitutional Court has confronted this issue on 

several occasions, and in each instance it has stressed the need to preserve  Russia’s common 

economic space. 

The first case that dealt with this problem involved the federal law on advertising.  This 

statute regulated the economic and business side of advertising.117  Two regions objected to  

federal oversight in this area and appealed to the Constitutional Court.  The Moscow City Duma 

noted that advertising was not mentioned in either Article(s) 71 or 72.  Therefore, since the 

federal government lacked jurisdiction in this matter, the Moscow City Duma claimed that it was 

up to the regions themselves to regulate advertising.118  The Omsk Legislative Assembly took a 

different approach.  It argued that advertising should be classified as a cultural activity, which 

meant that it was included under Article 72(1)(e) as an area for joint federal-regional legislation. 

 As a result, the Omsk Legislative Assembly maintained that it had a right to take its own 

legislative action on this subject, as long as it did not violate the law on advertising.119 

In its decision, released on March 4, 1997, the Court rejected the attempts by Moscow 

and Omsk to assert jurisdiction over this subject matter.  According to the Court, the law on 

advertising was a piece of civil legislation that specifically regulated the business side of this 
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activity.  As a result, the statute came under the direct purview of Article 71(o) and federal 

jurisdiction.120  In order to further bolster federal control, the Court referred to Article 8 of the 

Russian Constitution.  This provision requires the creation of a single economic space and the 

free movement of goods and services within the county.121  According to the Court, the 

legislative history of the law on advertising indicated that it was written to promote the exchange 

of goods and services.  Therefore, as long as the law had a bearing on domestic trade, it was 

constitutional, since it assisted in the formation of a single economic space.122  A different result 

occurred,  however, if a question arose on the subject of advertising that did not concern the 

issue of a single market.  The Court concluded that in such instances, individual regions were 

permitted to pass their own legislation on advertising.123  

Thus, the Court relied on the need  to promote interstate commerce in order to justify 

federal regulation of advertising.  Three weeks after the decision in the advertising case, the 

Court returned to the issue of a single market.  Five regions (the Komi republic, the Altai 

territory, and the Irkutsk, Vladimir, and Volgograd districts) objected to the government’s 

interpretation of the 1991 law on the Russian tax system.124  According to the newspaper 

Segodnia, the regions were primarily concerned about protecting certain tax privileges that had 

been assigned to them via a 1993 presidential decree.  President Yeltsin revoked this decree, 

however, in 1997, meaning that the 1991 tax law, which included a specific list of permissible 

regional taxes, was about to be reinstated.125  Obviously, the regions did not want to lose these 

tax benefits (and one of their most  important sources of revenue), so they challenged the 

existing tax law as unconstitutional. Specifically, the regions argued that since the 1991 tax law 

had been passed prior to the approval of the Russian Constitution, the statute could not foresee 
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that the designation of taxes came under Article 72 and joint federal-regional jurisdiction.126  As 

a result, the regions asserted the right to set their own local taxes until such time that a new, up-

to-date tax law was approved.127 

In its decision, the Constitutional Court upheld the constitutionality of the 1991 law on 

the Russian tax system.128   Of equal interest, however, was the Court’s interpretation of Article 

72.  In its opinion, the Court recognized that the establishment of the general principles for 

taxation was subject to joint jurisdiction.  Nevertheless, even in the absence of a federal law, the 

Court ruled that individual subjects of the Federation could not arbitrarily establish their own 

taxes.   The Court initially relied on the broad powers of Article 71(a) which makes the Russian 

Federation responsible for the implementation and enforcement of the Constitution and all 

federal laws.129  The Court then noted that one of the Constitution’s main requirements was the 

creation of  a single finance policy and a single economic space.130  In addition, Article 74(1) 

forbids the establishment of customs duties or fees that might hinder the free movement of goods 

and services.131  Therefore, even though the Constitution placed tax collection under joint 

federal-regional control, the Court concluded that the regions could not introduce any local tax 

that violated Russia’s single economic space.132  

Thus, on two occasions, the Constitutional Court has emphasized the importance of an 

integrated domestic market.  In so doing, the Court has granted broad federal control over 

interstate commerce; the individual subjects of the Federation may have some discretion over 

matters of local taxation and advertising, but the Court has rejected any attempt by the regions to 

disrupt domestic trade. Instead, the Court has demanded the end of such internal barriers and the 

creation of a common economic space. Significantly, the Constitutional Court makes no 



 
 

28

reference in either of the above decisions to any existing bilateral treaties between Moscow and 

the regions. These agreements have bestowed certain concrete economic advantages on specific 

regions,133 thereby undermining Russia’s common economic space.  By not reviewing these 

treaties, the Court leaves the door open to the further development of asymmetrical federalism.  

At the same time, the advertising and tax decisions can be seen as an attempt to move Russia in 

the opposite direction.  By supporting Russia’s nascent commerce clause and a unified domestic 

market, the Constitutional Court implicitly supports the principle of symmetrical federalism and 

the equal treatment of all subjects of the Russian Federation. 

 

D. Freedom of Movement 

 

One of the basic rights of a federal state is freedom of movement; a citizen can live in 

any region of the country that he/she so desires.134  Such a privilege is a fundamental human 

right as well.  From tsarist times, however, freedom of movement has been sharply curtailed 

within Russia.  Before 1917, citizens were required to obtain an internal passport, which limited 

one’s ability to move freely within the country.135  The Soviet Union continued these constraints 

on domestic movement.  A person could not legally live, work, study, or receive social benefits 

unless he/she possessed the proper propiska (residence permit) for that city. Although the 

propiska system was formally abolished in 1993,136 several regions managed to retain the 

propiska as part of their residency requirements.  The mayors of Russia’s larger cities believed 

that without such restrictions, new residents would stream in, leading to an unmanageable 

demand for social services and housing. 
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In April, 1995, the Court examined the personal complaint of Ms. L.N. Sitalova from the 

Astrakhan oblast’.  She had been denied a propiska even though she had lived in the same 

apartment for five years.  The dispute focused on Article 54 of the RSFSR Housing Code, which 

states that a citizen must observe the propiska regulations when establishing a local residence.  

The Court found that this provision violated several constitutional provisions.  For example, 

Article 27 states that every Russian citizen can move freely within the country’s borders and 

choose his or her place of residence. Article 40(1) also declares that a person cannot be 

arbitrarily deprived of housing.137  

Thus, the Court declared that the propiska system was unconstitutional.  Yet despite this 

ruling, several regions proved unwilling to abandon this centuries-old tradition.  Instead, they 

sought various means around this decision in order to preserve certain restrictive residency 

requirements.   In April, 1996, the Constitutional Court reviewed a series of legislative acts that 

had been introduced in Moscow. Both the city and the oblast’ demanded the payment of a 

special duty before one could be officially registered in the region.  The fees were extremely 

high: approximately $7,000 for city of Moscow and $4,000 for the Moscow oblast’.138  The 

Court ruled that the payment of such registration fees violated several constitutional principles, 

including the right to freely choose where one wanted to live, the right to participate in local 

politics, and the right to have access to basic social services.139  At the same time, the Court 

ruled that Moscow still had the legal right to levy a special tariff on new residents.  Such a tax, 

however, had to be reasonable and could not be directly linked with the registration process.140  

The Court ultimately concluded that the given fees in Moscow were excessive and 

therefore unconstitutional.  Even this decision, however, did not put an end to this long-running 
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controversy.  As noted above, the Court’s ruling still permitted individual regions to charge a 

reasonable registration fee.  According to the newspaper Kommersant-Daily, this right actually 

emanated from  President Yeltsin’s 1993 tax decree, which granted the regions significant 

leeway over the collection of local taxes.141  As previously mentioned, however, President 

Yeltsin’s 1993 edict expired in January 1997.  Therefore, when the Court reexamined Moscow’s 

residency requirements yet again in July 1997, the issue was now governed by the Russian tax 

code.  Since the code did not include a registration fee among its permissible taxes,142 the Court 

concluded that Moscow oblast’ residents no longer had to pay this duty as part of the registration 

process.143 

 The city of Moscow has not accepted the Court’s decision quietly. Mayor Iurii Luzhkov 

announced in March 1998 that Moscow would not abide by the most recent propiska decision.144 

 The Moscow government has also lobbied for federal legislation that would enable the city to 

preserve its registration requirements.145  Yet in the face of this continued, and at times 

vociferous, opposition, the Constitutional Court has stood firm and upheld the fundamental right 

of freedom of movement within the Russian Federation.146   In addition, the propiska rulings 

demonstrate the Constitutional Court’s commitment  to breaking down internal barriers within 

the Russian Federation, thereby pushing Russia further down the road of symmetrical federalism. 

Every citizen, as well as every region, is considered equal under the Russian Constitution, and 

although the Court has been forced to revisit this issue on several occasions, it has consistently 

held that any attempt to impose restrictive residency requirements is unconstitutional.  
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E. The Relationship Between Subjects of the Federation 

 

So far, this article has primarily focused on the Court’s attempt to define the balance of 

power between the center and the regions. The Constitutional Court has also been asked to 

define the relationship among the subjects of the Federation themselves.  Perhaps the most 

important case that the Court has examined on this topic has been the Tiumen case.  The Tiumen 

oblast’ actually includes two autonomous districts: the Khanty-Mansiiskii Autonomous District, 

and the Iamalo-Nenetskii Autonomous District. These two regions are extremely rich in natural 

resources.  Khanty-Mansiiskii produces 75% or Russia’s oil, while Iamalo-Nenetskii produces 

90% of Russia’s natural gas.147  In addition, these two autonomous districts are also subjects of 

the Russian Federation, with their own independent governors, legislatures, and state institutions.  

Not surprisingly, because of their legal status and wealth, Khanty Mansiiskii and Iamalo-

Nenetskii proved unwilling to put themselves under the direct control of the Tiumen oblast’; 

instead, they viewed their inclusion in the oblast’ as strictly symbolic.148  The Constitutional 

Court was ultimately asked to clarify this uncertain relationship. The specific controversy 

concerned the participation of  the autonomous districts in  oblast’ elections.149  Khanty-

Mansiiskii and Iamalo-Nenetskii argued that since autonomous districts were included under 

Article 5 as equal members of the Russian Federation, they had the same rights as all other 

republics and districts, including the Tiumen oblast’ itself.   Therefore, the autonomous districts 

did not have to participate in oblast’ elections, and that the only way that the Tiumen oblast’ 

could exercise any authority over these two regions was through a bilateral agreement.150  The 

Tiumen oblast’ rejected this reasoning.  It maintained that according to Article 66(4), the 
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autonomous districts were automatically incorporated into the oblast’ and required to participate 

in any district-wide event, such as an election.151   

In a decision released on July 14, 1997,  the Court found that residents of the autonomous 

districts were also members of the Tiumen oblast’.  As a result, they were entitled to participate 

in the oblast’ elections, and the autonomous districts were not permitted to interfere with this 

right.152   Therefore, from a technical standpoint, the Tiumen oblast’ emerged victorious in this 

dispute.  The Court’s final opinion, however, did little to clarify the overall relationship between 

the autonomous districts and the oblast’.  Instead, the Court recognized that as fellow subjects of 

the Russian Federation, Khanty Mansiiskii and Iamalo-Nenetskii possessed the same rights as 

the Tiumen oblast’ in several areas.  For example, both an autonomous district and an oblast’ 

could approve regional legislation, participate in the Federation Council, and vote on any 

amendment to Chapters III--VIII of the Russian Constitution.153  The Court concluded that the 

best way to govern the relationship between these two entities was through a treaty (dogovor), as 

long as such an agreement did not infringe on the voting rights of any citizen.154  

Thus, the Constitutional Court decided that it was up to regions themselves to regulate 

the relationship between the oblast’ and the autonomous districts.155  The Tiumen case 

demonstrates just how difficult it will be to introduce the principle of symmetrical federalism 

within the Russian Federation.  After all, how can an autonomous district and an oblast’ be equal 

to each other on one level, yet subordinate to each other on another level?  Moreover, the Court’s 

recommendation--that the dispute be resolved through some sort of mutual agreement between 

the regions themselves--will most likely lead to greater inequalities between Russia’s subjects of 

the Federation.  The Court has consistently supported the principle of symmetrical federalism, 



 
 

33

yet by encouraging regions to negotiate such treaties, the Court upheld one of the major 

mechanisms that has led to the development of asymmetrical federalism.   

 

VI. CONCLUSION 

 

 Russia’s experiment with federalism remains in its early stages.  Although the Soviet 

Union was ostensibly built on federal principles, it did not practice federalism. Instead, it was a 

unitary state, with central control resting with the Communist Party of the Soviet Union.  When 

the USSR finally collapsed in 1991, the newly created Russian Federation had to redefine both 

the theory and practice of Russian federalism.  This has proven to be extremely difficult.  

Russia’s internal borders, which were directly inherited from the Soviet Union, are not 

necessarily compatible with the introduction of federalism.  Moreover, the country’s non-

Russian ethnic population remains very suspicious of Moscow and continues to advocate for 

increased regional autonomy.  As a result, the  relationship between the center and the regions 

remains highly unstable, with both sides struggling for greater political and economic power.  

Russian federalism, therefore, can best be characterized as a work in progress.  As new 

disputes arise, however, President Yeltsin, the Duma, the subjects of the Federation, and other 

interested parties are increasingly turning to the Constitutional Court to clarify the division of 

powers under Russia’s new federal system.  Some of the Court’s most significant rulings on 

center-periphery relations have involved  its interpretation of Article 72.  According to the Court, 

individual regions can now pass statutes on topics of joint federal-regional jurisdiction before the 

passage of national legislation (except on matters of taxation).  This interpretation clarifies one 
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of the most ambiguous articles in the Russian Constitution.  It also represents a significant 

transfer of power to the regions, and individual subjects have already used this ruling to pass 

major pieces of legislation.   

The Court has recognized other local rights as well, but it must be emphasized that the 

Court has not strictly linked Russian federalism with the process of decentralization.  On the 

contrary, the Court has sought to balance regional interests with the needs of the center and the 

Russian Constitution.  The Court’s attempt to define this equilibrium can be seen in the Altai and 

Udmurtiia cases; although the Court granted each region the right to create its own state 

institutions, the Court ultimately required that these bodies be in accord with the Constitution 

and its principle of separation of powers.  The Constitutional Court has also increased central 

control through its enforcement of a common economic space and its demand for freedom of 

movement within the country’s borders. 

 All of the above decisions help clarify Russia’s emerging division of powers and, 

therefore, can be seen as promoting  the development of  Russian federalism.   Critics may 

dismiss the Court as being overly sympathetic to President Yeltsin156 and Moscow, but a viable 

center--as well as specific regional rights--is required in any federal system.  In terms of Russia’s 

own internal political debate, the Court has emerged as a quiet advocate of symmetrical 

federalism.  It has encouraged greater national unity without granting any special rights or legal 

privileges to individual subjects of the Federation.  The Court’s overall support of symmetrical 

federalism, however, does not mean that the Court has rejected the principle of asymmetrical 

federalism.  On the contrary, the Court has been relatively silent on this issue ever since its 1992 

Tatarstan opinion, and when it has ruled, as in the Tiumen case, it has upheld the right of regions 
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to draft treaties amongst each other.   

Any call for additional treaties contains substantial risks for Russian federalism. The 

existing bilateral agreements between Moscow and the regions include significant violations of 

the Russian Constitution.  They also have fostered major inequalities among the individual 

subjects of the Russian Federation.  Any new treaty, therefore, would most likely only 

exacerbate this problem.157 At the same time, however, one cannot ignore the constructive role 

that these agreements have played.  These treaties have facilitated an unprecedented transfer of 

power from Moscow to the regions.  They have also provided a contractual basis to Russian 

federalism, and have promoted political stability during Russia’s difficult transition period.  The 

Court has been clearly reluctant to upset this delicate political balance, and only time will tell 

whether its restrained approach to the treaty-making process was the correct one. 

In many ways, it is still too early to predict the outcome of Russia’s debate between 

symmetrical and asymmetrical federalism.  These two alternative theories may continue to 

compete against each other, co-exist, or ultimately converge.  Despite its own apparent leanings, 

the Court has been unable to reconcile the differences between symmetrical and asymmetrical 

federalism. This is at least partly because the Russian Constitution itself contains support for 

both principles.  But even though the Court has not resolved the internal debate within Russian 

federalism, it still has emerged as one of the primary defenders of Russia’s new federal 

structures.  It has assigned specific rights to the regions, upheld certain central powers, and 

promoted both regional equality and national unity within the Russian federal system.  

The Constitutional  Court, therefore, has established several important precedents that 

support the development of Russian federalism.  At the same time, however, one must recognize 
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that the Constitutional Court also reflects the broader weaknesses within the Russian legal 

system. Just because the Court declares that Russia is one united economic space does not mean 

that all internal trade barriers suddenly disappear overnight.  The propiska disputes demonstrate, 

in fact, just how creative the regions can be in order to get around a ruling.  Moreover, as the 

Udmurtiia case showed, the Court remains overly dependent on the executive branch for the 

implementation of  its decisions. Unfortunately, this situation appears only to be getting worse.  

Several regions (besides Moscow) have announced that they will not comply with Constitutional 

Court decisions.158  Without question, such open hostility and disrespect significantly 

undermines the Court’s public standing and its ability to perform its judicial responsibilities.   

In the final analysis, one must understand the limitations under which the Constitutional 

Court currently works.  The Court can provide a legal framework for Russian federalism, but it 

still cannot impose this theory on the country as a whole.  Yet even as the Court struggles to 

enforce its decisions, it continues to promote the federalist principles within the Russian 

Constitution.  The Court has also emerged as one of the primary arbitrators of disputes between 

Moscow and the subjects of the Federation.  By clarifying center-regional relations, therefore, 

the Court has begun to create a legal foundation for the future development of Russian 

federalism. 
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