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. . CEELI
ABA/CEELI In Brief
« .

e Founded in 1990 as Separate
Unit of the American Bar
Association (ABA)

e Headquarters in Washington,
DC

e Offices in 23 Jurisdictions in
CEE and FSU

e Dedicated to Promoting Rule
of Law

e Judicial Reform is a Key
Focus Area

e Offers Comparative Technical
Assistance Approach



CEELI
Need for th e J RI Promoting the Rule of Law
- ]

e Strategic Planning
— Assess State of Affairs
— Establish Benchmarks
- Target Needed Reforms
— Develop Sophisticated Workplans
e Transfer of Lessons-Learned
— Consistent Monitoring Over Time
- Systematic Capture of Problems
— Systematic Capture of Solutions
e Facilitates Multilateral Programming
— Provides Common Basis for Planning
— Avoids Dilution of Scarce Resources
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. CEELI
History of the JRI

e Research Begun in Late 1990s
— International Consultations
— International Legal Research

e Based on Key International
Standards:

— UN Basic Principles on the
Independence of the Judiciary

-~ CoE Recommendation R(94)12

— CoE European Charter on the
Statute for Judges

e Tested in 1999-2000
e Finalized in 2001
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. CEELI
What the JRI is NOT
«_ _ ]

e An Overall Assessment of a Judiciary(s)

e A Measurement of Judicial Independence
e A Duplication of Existing Assessment Tools
e An Expansion of CEELI Programming

e A Scientific, Statistical Survey

e Limited in Utility to CEE and FSU Regions
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. CEELI
What the JRI is
«_ _ ]

e An Assessment of Judicial Reform Indicators
- Broad-Based: Thirty Categories Examined

e Structured Around Comparative Analysis
- Draws on European and U.S. Legal Approaches

e A CEELI Product that has been Vetted
Internally and Externally

e A Platform for Unprecedented Comparative
Legal Research



JRI Reform Factors

A. Judicial Qualification and Preparation
Selection/Appointment Process
Continuing Legal Education

Minority and Gender Representation

Cow

. JUDICIAL POWERS

Judicial Review of Legislation

Judicial Oversight of Administrative Practice
Judicial Jurisdiction Over Civil Liberties
System of Appellate Review
Contempt/Subpoena/Enforcement

moow2»

[ll. FINANCIAL RESOURCES
A. Budgetary Input
B. Adequacy of Judicial Salaries
C. Judicial Buildings
D. Judicial Security

V.

moow>

CEELI

Promoting the Rule of Law

I. QUALITY, EDUCATION, AND DIVERSITY

STRUCTURAL SAFEGUARDS
Guaranteed Tenure

Objective Judicial Advancement Criteria
Removal and Discipline of Judges

Case Assignment

Judicial Associations

V. ACCOUNTABILITY AND TRANSPARENCY

mTmoOw>»

VI.

moow>»

Judicial Decisions and Improper Influence
Code of Ethics

Judicial Conduct Complaint Process
Public and Media Access to Proceedings
Publication of Judicial Decisions
Maintenance of Trial Records

EFFICIENCY

Court Support Staff

Judicial Positions

Case Filing and Tracking Systems
Computers and Office Equipment
Distribution and Indexing of Current Law



JRI Data Collection:
Interviewing

Minimum of 25-30
Interviews of:
- Judges
- Lawyers
-~ Law Professors
-~ Government Officials
- NGO Leaders
- Journalists

—
. -
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Promoting the Rule of Law
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Factor Reporting g
Format (Paper) Prowotiaythe Rtk

11. Judicial salaries are generally sufficient to attract and
retain qualified judges, enabling them to support their families
and live in areasonably secure environment, without having
to have recourse to other sources of income.

Conclusion: Correlation:

Analysis/Background:
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CEELI

J R I D at a_b a_S e—Wh y ? Promoting the Rule of Law
c- |

e Narrative Assessments are Frequently Poorly-
utilized due to the Transaction Costs of
Extracting Data

e Narrative Assessments are Difficult to Update
Systematically Over a Sustained Time Period

e Large Paper Files are Unwieldy and
Discourage the Distribution of Information



CEELI
\] R I D at a_b aS e Promoting the Rule of Law

e Complete Database of
JRI Data Collected

e Full Search Capabillity

. R e p O rt G e n e rato r hl Conduct Global Hese E.unduct Country S pecific Fhasean:hﬁI
e Fully-Portable ?EE?%} f ,@
- CD ROM oot e Rrie .

- Downloads 7= Judicial Reform Index ﬂ
Database R




JRI Database Country ==
Overviews

e Color-Coded Snapshot
of JRI Categories

e Gives Big Picture as to
Correlation of JRI
Statements to Local
Context




JRI Database In-depth FEELT
Analysis

@Judicial Independence Index Database _ID
e All Info on One Screen eowia o]0 OB o0 ] [pusis e e s o Proceedi 8
—_ CO n Cl u S I O n & CO rre I atl O n Wihile court proceedings generally are apen to the public and media, exceptions to this principle are broadly warded

and ill-defined. Lack of courtroom space also hinders public access.
- M a.tte rS Pe n d I n g The Federation Constitution states that all court proceedings shall be open "unless otherwise provided by

legislation for certain exceptional situations.”  Federation Constitution ar. IV({T)(4). Cantonal court laws
generally provide that the public may only be excluded from court proceedings to protect a "secret,” "public
_ G Ove rn m e nt R eS po nse marality," "special state interests," or the interests of minars. See, e.n., Sarajevo Law on Courts art. 9,
Bosna-FPodrinje Canton Gorazde Law on Courts art. 9. The Sarajevo and Gorazde laws on courts also provide
that the courts are to enable public awareness of their work through the media.

. TO | C b I t Sirnilar provisions apply in the RS and the Breko District. The RS Constitution establishes that court hearings
g g e ap a I I y shall be public, but that "[tlhe public may be excluded fram a court hearing in the cases specified by the law
for the purpose of protecting the special interests of the Republic, preserving a secret, protecting moral and
interest of juvenile, private life of the parties to the proceedings and protecting other public interest (sic)." RS

B etwe e n C O u ntri e S Canstitution art. 124, The RS Law on Courts and Judicial Service containg similar pravisions, with additional

exceptions for the protection of "public order” and in cases "where publicity would prejudice the interests of

justice, consistent with the standards set forth in Article B(1) of the European Cornvention on Human Rights
and Fundamertal Freedoms.” RS Law on Courts and Judicial Serice att. 9. The Broka District Law on

il Courts pravides that all court proceedings are open to the public "unless otherwise provided by law."  Brcko
. O g g e ap a I I y District Law on Courts art. 9.

Other substantive laws in both entities and the Breko District also contain restrictions on the openness of

B etwe e n F aCtO rS court proceedings. The criminal procedure codes provide that the public is excluded from juvenile cases, and

the farnily laws provide for exclusion in certain divorce and custody cases.




JRI Database Search ==
a.n d Re p O rtl n g Promoting the Rule of Law

e Flexible Search by
Categories and
Correlations

e Full Search Reporting

e Facilitates Hardcopy
Research
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. CEELI
JRI Future: Benefits

e WIll Provide Excellent Baseline Data

e Will Assist with Professional Networks
- Local Networks of Reform-Minded Professionals
- International Networks of Legal Reform Organizations

e Will Clarify Issues Necessary to Establish Priorities

- Data and Analysis Indicating Problem Areas

- Data and Analysis Highlighting Solid Reform Foundations that
May Support Further Initiatives

e Will Respond to Needs for Assessment and Program
Planning (i.e. EU,O0SCE,CoE,USAID, World Bank, etc.)
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JRI Future: CEELI

L essons- L earn ed Promoting the Rule of Law
o]

e Can Be Executed Rapidly

— One to Three Months Depending Upon In-Country Support
Structure

e Benefits from Geographically Diverse Data
— Components of Judicial Systems May Vary
— Capital City v. Provincial Centers

e Requires Extensive Interview Preparation

— Phone Calls and Written Outlines
— Interviews Require Several Hours




. CEELI
\] RI FI rSt RO u n d Promoting the Rule of Law
- ]

» Albania—Spring 2002 (Published)

 Armenia—(Final Editing) « Slovakia—(Final Editing)
* Bosnia—Fall 2001 (Published) » Ukraine—(Final Editing)
o Bulgaria—Summer 2002 (Published) » Uzbekistan—(Final Editing)

o Croatia—Spring 2002 (Published)
 Kosovo—Spring 2002 (Published)
 Macedonia—Spring 2002 (Published)
 Moldova—(In Process)
 Montenegro—Spring 2002 (Published)
 Romania—Winter 2001 (Published)

» Serbia—Spring 2002 (Published)



Questions and CEEL]

C O m m e n tS Promoting the Rule of Law
o]

For More Information Contact:

Scott Carlson, Judicial Reform Director

scarlson@abaceeli.orqg

or

Julie Broome, Judicial Reform Program Associate

joroome@abaceeli.org


mailto:scarlson@abaceeli.org
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