
RechtspraaQ

A Quality System for the courts

Introduction
In May 2002, the Council for the Judiciary took the initiative to develop an over-arching quality system for all the courts in The Netherlands, referred to in Dutch as ‘RechtspraaQ’. 

The object of this system is to systematically improve the quality of every aspect of the judicial organisation, from the operation of the courts to the functioning of the judiciary, and to anchor these improvements to form a normal operating standard for the courts. RechtspraaQ offers all the courts a common system for this quality improvement drive. 

Below is a brief description of the reasons for implementing the RechtspraaQ system, its points of depart​ure, its elements and a brief indication of the support which the Council for the Judiciary offers the courts in implementing this system. 

Background

There are four reasons for developing a common and all-embracing quality system:

1. The courts' needs

In past years, the courts have developed a steady stream of initiatives to ensure a systematic improve​ment of quality. These initiatives however lacked internal cohesion, and the courts also encountered difficulties in validating these quality improvements. This meant that neither the courts nor the Council had an adequate grip on the overall system of quality improvements. 

2. The Council's statutory tasks

One of the tasks of the Council for the Judiciary is to improve the quality of both the executive organisation and the substance of the judicial system.

3. Pre-condition for the funding system 

The introduction of the funding system for the judiciary was made conditional on the implementation of an integral quality system, as the systematic implementation of such a quality system would offset the largely quantitative nature of the funding system. 

4. Rendering account to the outside world 

In order to maintain public trust, it is important that the courts render account on the quality of the judicial system. 

Points of departure

The quality system was elaborated on the basis of the following points of departure:

1. The over-arching quality system should be fleshed out within the INK
 standard and the INK quality trajectory.

2. The system should continue building on the existing foundations.

3. The emphasis is on generating or maintaining progress in the internal improvement drive within the courts, rather than on rendering account therefor.

4. Improving the primary process has highest priority.

5. The system should impose no more than light control, and the courts must see it as an aid and an incentive, and not as a red tape straightjacket. 

The elements of RechtspraaQ

The quality system for the judicial system consists of the following eight elements:

Normative framework 

· Quality Regulations (Court and sector regulations): The regulations are designed to assure the interested parties that the court and the various sectors are well-organised in all the named points, taking account of the justified requirements of all those with a direct interest. The regulations should be seen as a checklist. The policy on all these points must be developed separately, so that this could vary per court and even per sector. The standard court regulations and the standard sector regulations not only describe the court's organisational structure; their strength also lies in the fact that they form a bridge between management aspects and aspects of the functioning of the judiciary. 

· Quality measuring system for the judiciary: The object of this quality measuring system is to plot out how the judicial system functions at court and at sector level, in a number of respects, and to therefore create a better springboard for improvements. This measurement system will also create scope for comparing the quality of the courts and sectors. The system can measure various aspects of judicial performance: impartiality and integrity, expertise, personal inter​action with litigants, unity of law, speed and proceeding on time. The measuring system is an integral part of the regulations.

Measuring instruments 

· The court-wide INK positioning system: There will be a court-wide review on the basis of the INK procedure every two years. The court executive board will methodically analyse the progress of the improvements within the court on all the fields indicated in the INK standard.

· Client evaluation study: The courts must conduct a client evaluation study once every four years to survey how various types of client perceive various aspects of a court’s service. These clients include not only litigants and attorneys, but also the Public Prosecutor’s office and other ‘repeat-players’. 

· Staff evaluation study: A staff evaluation study in which all the staff will be surveyed electronically, e.g. on their feelings about the job, the organisation and the executive, must also be conducted every four years.

· Visitation: Once every four years, the courts will be visited by a visitation committee (which includes outside parties) to obtain information on the way the judicial system renders account to society and the Ministry of Justice, but is also designed to promote an internal dynamism for change within the courts. The visitation must give an impression of the status quo in terms of the quality of the judicial system.
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Other elements of RechtspraaQ

· Peer review: this is a type of consultation between colleagues who do the same work, but who do not work together directly, for example judges. Peer review is designed primarily to improve the function​ing of individual judges, enabling them to discuss performance and contributing to a more open culture within the profession. It is a useful instrument for individual judges to evaluate their own performance and to improve this if necessary. Peer review focuses heavily on the personal inter​action with litigants during the hearing, but also on the organisation’s performance. The focus is therefore on behavioural aspects. The legal issues of the hearing are discussed in camera or in departmental or case law meetings. 

· Complaints procedure: A uniform complaints procedure for all the courts was set up as of 1 January 2002. The procedure is designed to handle complaints about how judges, support staff and the court as a whole operate and is designed to ensure that complaints are handled and registered consistently. The complaints procedure also provides a better overall picture of the complaints, as a result of which it will be easier to improve the quality of the judiciary. 

Support

The Council for the Judiciary supports the courts in implementing the quality system. This support is provided in two ways. 

· The Council for the Judiciary Quality Bureau: The Quality Bureau is responsible for creating, validating and maintaining the common and overarching quality system. The Bureau serves as the courts' central contact for all matters connected with quality, promotes quality assurance projects in the courts and facilitates the exchange of quality know-how between the courts.

· Prisma: Prisma is an independent and impartial service which can support individual courts, if desired, in implementing RechtspraaQ.

Measurement area I:

Impartiality and integrity of judges

	Performance indicator 
	Standards (5-point scale)
	Measuring instrument
	Remarks

	A.   Registering secondary occupations of
       judges

	1. There is no register
2. There is a public register
3. The register is up-to-date
4. The register is complete
5. An annual report is published on the
    functioning of the register 

	Audit
	The standard is cumulative: if the second step is not reached, one cannot move on to the next one.


	B.   Successful challenges of the
       impartiality of a judge

	1.    One or more successful challenge
5.    No successful challenges

	Registration

	The standard is an alternative: scores of 2, 3, or 4 cannot be achieved

	C.   Procedure for allocating cases

	1. There is no procedure
2. There is a public procedure 
3. The procedure is observed 
4. The procedure is systematically and periodically tested to see that it is functioning adequately
5. An annual report is published on the functioning of the procedure

	Audit
	The standard is cumulative: if the second step is not reached, one cannot move on to the next one.


	D.   Complaints procedure

	1. There is no complaints procedure
2. There is a complaints procedure
3. Interested parties are informed of the existence of the complaints procedure
4. The complaints procedure is systematically and periodically tested to see that it is functioning adequately
5. An annual report is published on the functioning of the complaints procedure

	Audit
	The standard is cumulative: if the second step is not reached, one cannot move on to the next one.



Measuring area I (continued):
Impartiality and integrity of judges

	Performance indicator per sector
	Standards (5-point scale)
	Measuring instrument
	Remarks

	E.   Policy for the deployment
      of honorary substitute judges

	1. No policy exists
2. Policy exists
3. The policy is observed
4. The policy is systematically and periodically tested to see that it is functioning adequately
5. An annual report is published on the functioning of the policy

	Audit
	The standard is cumulative: if the second step is not reached, one cannot move on to the next one.


	F.   Deployment of 
      honorary substitute judges compared
      to the total number of judges

	1. >= 3%

2. 2.5 to 3%
3. 2 to 2.5%
4. 1.5 to 2%
5. < 1.5%


	Registration
	

	G.1 Perceived impartiality 
       Satisfaction of litigants
       Percentage "satisfied and "very satisfied"

	1. < 50%

2. from 50 to 60%
3. from 60 to 70%
4. from 70 to 80%
5. >= 80%


	Client evaluation survey
	

	G.2 Perceived impartiality
       Satisfaction of professionals
       Percentage "satisfied and "very satisfied"
	1. < 65%

2. from 65 to 70%
3. from 70 to 75%
4. from 75 to 80%
5. >= 80%


	Client evaluation survey
	


Measuring area II:
Expertise of judges

	Performance indicator per sector
	Standards (5-point scale)
	Measuring instrument
	Remarks

	A.1 Perceived expertise
       Satisfaction of litigants
       Percentage "satisfied and "very satisfied"

	1. < 65%

2. from 65 to 70%
3. from 70 to 75%
4. from 75 to 80%
5. >= 80%


	Client evaluation survey
	

	A.2 Perceived expertise
       Satisfaction of professionals
       Percentage "satisfied" and "very satisfied"       

	1. < 65%

2. from 65 to 70%
3. from 70 to 75%
4. from 75 to 80%
5. >= 80%


	Client  evaluation survey
	

	B.1 Preparation by the judge
       Satisfaction of litigants
       Percentage "satisfied and "very satisfied" 

	1. < 50%

2. from 50 to 60%
3. from 60 to 70%
4. from 70 to 80%
5. >= 80%


	Client evaluation survey
	

	B.2 Preparation by the judge
       Satisfaction of professionals
       Percentage "satisfied and "very satisfied"

	1. < 65%

2. from 65 to 70%
3. from 70 to 75%
4. from 75 to 80%
5. >= 80%


	Client evaluation survey
	


Measuring area II (continued):
Expertise of judges

	Performance indicator per sector
	Standards (5-point scale)
	Measuring instrument
	Remarks

	C.   Percentage of appeals compared to
       the total number of final judgements
       against which appeal is possible
       Administrative sector

	1. >= 35%

2. from 30 to 35%
3. from 25 to 30%
4. from 20 to  25%
5. < 20%


	Registration

	

	       Percentage of appeals compared to 
       the total number of final judgements 
       against which appeal is possible
       Commercial law unit
	1. >= 40%

2. from 35 to 40%
3. from 30 to 35%
4. from 25 to 30%
5. < 25%


	Registration

	

	       Percentage of appeals compared to 
       the total number of final judgements 
       against which appeal is possible
       Family law unit
	1. >= 5%

2. from 4 to 5%
3. from 3 to 4%
4. from 2 to 3%
5. < 2%


	Registration

	

	       Percentage of appeals compared to 
       the total number of final judgements 
       against which appeal is possible
       Sub-district sector

	
	Registration

	The standard for the subdistrict appeals no longer meets requirements since the appeals are dealt with by the Court of Appeal. A new standard will be drawn up on the basis of national appeal data.

	       Percentage of appeals compared to 
       the total number of final judgements 
       against which appeal is possible
       Criminal law sector
	1. >= 19%

2. from 17 to 19%
3. from 15 to 17%
4. from 13 to 15%
5. < 13%


	Registration

	


Measuring area II (continued):
Expertise of judges

	Performance indicator per sector
	Standards (5-point scale)
	Measuring instrument
	Remarks

	D.   Percentage inexcusable annulments

	1. >= 8%

2. 6% to 8%
3. 4% to 6%
4. 2% to 4%
5. < 2%


	Registration

	

	E.   Policy regarding cases to be heard by
      a single judge or by a full-bench 

      division.

	1. No policy exists
2. Policy exists
3. The policy is observed
4. The policy is systematically and periodically tested to see that it is functioning adequately
5. An annual report is published on the functioning of the policy

	Audit
	The standard is cumulative: if the second step is not reached, one cannot move on to the next one.


	F.   Ratio between cases decided by a 
      full-bench division and by a
      single judge
      Administrative sector

	1. < 5%

2. from 5   to 10%
3. from 10 to 15%
4. from 15 to 20%
5. >= 20%
	Registration

	

	      Ratio between cases decided by a 
      full-bench division and by a
      single judge
      Commercial law unit
	1. < 5%

2. from 5   to 10%
3. from 10 to 15%
4. from 15 to 20%
>= 20% 
	Registration

	

	      Ratio between cases decided by a 
      full-bench division and by a
      single judge
      Family law unit
	1. < 1%

2. from 1 to 3%
3. from 3 to 4%
4. from 4 to 5%
>= 5%
	Registration

	

	      Ratio between cases decided by a 
      full-bench division and by a
      single judge
      Criminal law
	1. < 11%

2. from 11 to 13%
3. from 13 to 15%
4. from 15 to 17%
>= 17%


	Registration

	


Measuring area II (continued):
Expertise of judges

	Performance indicator per sector
	Standards (5-point scale)
	Measuring instrument
	Remarks

	G.1 Policy regarding the expertise and 
       experience of judges who preside
       alone

	1. No policy exists
2. Policy exists
3. The policy is observed
4. The policy is systematically and periodically tested to see that it is functioning adequately
5. An annual report is published on the functioning of the policy

	Audit
	The standard is cumulative: if the second step is not reached, one cannot move on to the next one.


	G.2 Policy with regard to expertise and 

       experience of the full-bench division
	1. No policy exists
2. Policy exists
3. The policy is observed
4. The policy is systematically and periodically tested to see that it is functioning adequately
5. An annual report is published on the functioning of the policy

	Audit
	The standard is cumulative: if the second step is not reached, one cannot move on to the next one.



Measuring area III:
Personal interaction with litigants

	Performance indicator per sector
	Standards (5-point scale)
	Measuring instrument
	Remarks

	A.1 The judge allows litigants to have
       their say
       Satisfaction of litigants
       Percentage "satisfied" and "very satisfied"

	1. < 75%

2. from 75 to 80%
3. from 80 to 85%
4. from 85 to 90%
5. >= 90%


	Client evaluation survey
	

	A.2 The judge allows litigants to have 
       their say
       Satisfaction of professionals
       Percentage "satisfied" and "very satisfied"

	1. < 65%

2. from 65 to 70%
3. from 70 to 75%
4. from 75 to 80%
5. >= 80%
	Client evaluation survey
	

	B.1 The judge listens to the various
       points of view
       Satisfaction of litigants
       Percentage "satisfied" and "very satisfied"

	1. < 60%

2. from 60 to 70%
3. from 70 to 80%
4. from 80 to 90%
5. >= 90%


	Client evaluation survey
	

	B.2 The judge listens to the various
       points of view
       Satisfaction of professionals
       Percentage "satisfied" and "very satisfied"

	1. < 65%

2. from 65 to 70%
3. from 70 to 75%
4. from 75 to 80%
5. >= 80%


	Client evaluation survey
	

	C.1 The judge imagines himself in the
       situation of litigant
       Satisfaction of litigants
       Percentage "satisfied" and "very satisfied"

	1. < 50%

2. from 50 to 60%
3. from 60 to 70%
4. from 70 to 80%
5. >= 80%


	Client evaluation survey
	


Measuring area III (continued):
Personal interaction with litigants

	Performance indicator per sector
	Standards (5-point scale)
	Measuring instrument
	Remarks

	C.2 The judge imagines himself in the
       situation
       Satisfaction of professionals
       Percentage "satisfied" and "very satisfied"

	1. < 50%

2. from 50 to 55%
3. from 55 to 60%
4. from 60 to 65%
5. >= 65%


	Client evaluation survey
	

	D.1 Explaining the case
       Satisfaction of litigants
       Percentage "satisfied" and "very satisfied"

	1. < 55%

2. from 55 to 65%
3. from 65 to 75%
4. from 75 to 85%
5. >= 85%


	Client evaluation survey
	

	D.2 Providing insight into the case
       Satisfaction of professionals
       Percentage "satisfied" and "very satisfied"

	1. < 65%

2. from 65 to 70%
3. from 70 to 75%
4. from 75 to 80%
5. >= 80%


	Client evaluation survey
	

	E.   Explaining how the session proceeds
       Satisfaction of litigants
       Percentage "satisfied" and "very satisfied"

	1. < 55%

2. from 55 to 65%
3. from 65 to 75%
4. from 75 to 85%
5. >= 85%


	Client evaluation survey
	This question is of no interest to professionals.

	F.1 Explaining how the case will be
      dealt with further
      Satisfaction of litigants
      Percentage "satisfied" and "very satisfied"

	1. < 60%

2. from 60 to 70%
3. from 70 to 80%
4. from 80 to 90%
5. >= 90%


	Client evaluation survey
	


Measuring area III (continued):
Personal interaction with litigants

	Performance indicator per sector
	Standards (5-point scale)
	Measuring instrument
	Remarks

	F.2 Explaining how the case will be
      dealt with further
      Satisfaction of professionals
      Percentage "satisfied" and "very satisfied"

	1. < 65%

2. from 65 to 70%
3. from 70 to 75%
4. from 75 to 80%
5. >= 80%
	Client evaluation survey
	

	G.1 Explaining the decision by the court
     Satisfaction of litigants
     Percentage "satisfied" and "very satisfied"

	1. < 50%

2. from 50 to 60%
3. from 60 to 70%
4. from 70 to 80%
5. >= 80%


	Client evaluation survey
	

	G.2 Founding the decision by the court
       Satisfaction of professionals
       Percentage "satisfied" and "very satisfied"

	1. < 45%

2. from 45 to 55%
3. from 55 to 65%
4. from 65 to 75%
5. >= 75%
	Client evaluation survey
	

	H.1 Comprehensibility of the decision
       Satisfaction of litigants
       Percentage "satisfied" and "very satisfied"

	1. < 50%

2. from 50 to 60%
3. from 60 to 70%
4. from 70 to 80%
5. >= 80%

 
	Client evaluation survey
	

	H.2 Legibility of the decision
       Satisfaction of professionals
       Percentage "satisfied" and "very satisfied"

	1. < 65%

2. from 65 to 70%
3. from 70 to 75%
4. from 75 to 80%
5. >= 80%


	Client evaluation survey
	


Measuring area III (continued):
Personal interaction with litigants

	Performance indicator per sector
	Standards (5-point scale)
	Measuring instrument
	Remarks

	I.1 Employing a peer review protocol

	1. There is no peer review protocol
2. There is a peer review protocol 

3. The protocol is observed.
4. The use of the protocol is tested systematically and periodically to see whether it is functioning adequately.
5. An annual report is produced on the protocol and peer review.

	Audit

	The standard is cumulative: if the second step is not reached, one cannot move on to the next one.


	I.2 The percentage of judges involved in  

      discussing performance in session


	1. < 45%

2. from 45 to 55%
3. from 55 to 65%
4. from 65 to 75%
5. >= 75%


	Registration

	This concerns the percentage of judges who discuss their performance in session with a colleague at least once every two years on the basis of observations or filmed material.




Measuring area IV:
Unity of law

	Performance indicator per sector
	Standards (5-point scale)
	Measuring instrument
	Remarks

	A.   Unity of law as experienced by
       professionals (parties experienced in
       proceedings)
       Percentage "satisfied" and "very satisfied"

	1. < 35 %

2. 35 to 40%
3. 40 to 45%
4. 45 to 50%
5. >= 50%


	Client evaluation survey
	Litigants are not consulted when measuring this indicator.

	B.   The use of instruments to promote
       unity of law
	· Circulating information folder
· Internal jurisprudence system
· Active and periodic jurisprudence discussions
· Discussions with other courts
· Policy agreements are made about the settlement of certain cases and these are published internally and observed

	Audit
	Each instrument scores one point.


	C.   Implementing policies to promote
      unity of law
	1. Little or no policy exists
2. There is a structured discussion at least six times a year.
3. Policy agreements are systematically recorded and updated
4. Policy agreements are observed
5. Policy agreements are regularly brought up to date

	Audit
	The standard is cumulative: if the second step is not reached, one cannot move on to the next one.



Measuring area V:

Speed and proceeding on time This covers periods of time that can be influenced by judges. The standards are 

based as far as possible on statutory periods or periods from national regulations for proceedings.

	Performance indicator per sector
	Standards (5-point scale)
	Measuring instrument
	Remarks

	A.1 Average time between
       request for judgement and  judgement
       in commercial cases in a defended
       action
	1. more than 126 days
2. from 99 to 126 days
3. from 71 to 98 days
4. from 43 to 70 days
5. 42 days or less

	Registration
	Measurement of the 'writing time'.
The selection concerns the time between 
'handing over all the documents (exhibits) and the judgement'

	A.2 Average time between 
       the decision a session is needed with 
       both parties present and
       the session taking place
       in commercial cases

	1. more than 126 days
2. from 99 to 126 days
3. from 71 to 98 days
4. from 43 to 70 days
5. 42 days or less

	Registration
	

	B.1 Average time between
       session and judgement
       in principal administrative cases
	1. more than 98 days
2. from 85 to 98 days
3. from 57 to 84 days
4. from 43 to 56 days
5. 42 days or less

	Registration
	Measurement of the 'writing time'.


	B.2 Average time between a case being 
       ready for a session and being on the 
       court's agenda
       in administrative cases

	1. more than 112 days
2. from 99 to 112 days
3. from 85 to 98 days
4. from 71 to 84 days
5. 70 days or less

	Registration
	Excluded are:
provisional measures 
settling out of court
resisting a sentence by default


	C.1 Average time between the moment of

       appeal and sending dossier to Court      

       of Appeal
       Full-bench division criminal cases

	1. more than 120 days
2. from 91 to 120 days
3. from 61 to 90 days
4. from 31 to 60 days
5. 30 days or less
6. 
	Registration
	Measurement of the 'writing time'.



Measuring area V:

Speed and proceeding on time (per sector) This covers periods of time that can be influenced by judges. 

The standards are based as far as possible on statutory periods or periods from national regulations for proceedings.

	Performance indicator per sector
	Standards (5-point scale)
	Measuring instrument
	Remarks

	C.2 Percentage of adjourned proceedings
       Full-bench division criminal cases

	1. =40%

2. from 30 to 40%
3. from 20 to 30%
4. from 10 to 20%
5. from   0 to 10%

	Registration

	

	D.1 Average time between
       the date on which it is determined
       judgement will follow and judgement
       Civil subdistrict defended cases
	1. more than 35 days
2. from 29 to 35 days
3. from 22 to 28 days
4. from 15 to 21 days
5. 14 days or less

	Registration
	Measurement of the 'writing time'


	D.2 Average time between
       first cause-list session and the final
       judgement
       Civil subdistrict defended cases
	1. more than 180 days
2. from 151 to 180 days
3. from 121 to 150 days
4. from 91 to 120  days
5. 90 days or less

	Registration
	

	E.1 Average time between
      the planned judgement date and the 
      judgement
      Divorce cases family law unit

	1. more than 112 days
2. from 75  to 112 days
3. from 57  to 74 days
4. from 29  to 56 days
5. 28 days or less

	Registration
	Measurement of the 'writing time'


	E.2 Average time between a case being 
      ready for a session and the fist 
      planned session
      Divorce cases family law unit
	1. more than 112 days
2. from 75 to 112 days
3. from 57 to 74 days
4. from 43 to 56 days
5. 42 days or less
	Registration
	


Measuring area V (continued):
Speed and proceeding on time (per sector)  This covers periods of time that can be influenced by judges.

The standards are based as far as possible on statutory periods or periods from national regulations for proceedings.

	Performance indicator per sector
	Standards (5-point scale)
	Measuring instrument
	Remarks

	F.   Productivity of the judges per sector
	1. < 85% or   >= 125%
2. 85 to 90% or 120 to 125%
3. 90 to 95% or 115 to  120%
4. 95 to 100% or 110 to 115%
5. 100 to 110%

	Registration

	

	G.1 Starting cases on time
       Percentage of cases that start more
       than 10 minutes late.

	1. >=40%

2. from 30 to 40%
3. from 20 to 30%
4. from 10 to 20%
5. < 10%


	Registration 

	

	G.2 Starting cases on time
       Satisfaction of litigants
       Percentage "satisfied" and "very satisfied"

	1. < 40%

2. from 40 to 50 %
3. from 50 to 60 %
4. from 60 to 70 %
5. >= 70 %


	Client evaluation survey
	

	G.3 Starting cases on time
       Satisfaction of professionals
       Percentage "satisfied" and "very satisfied"

	1. < 30%

2. from 30 to 40 %
3. from 40 to 50 %
4. from 50 to 60 %
5. >= 60 %


	Client evaluation survey
	


�








� INK is comparable with the European Foundation for Quality Management (EFQM)
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