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Glossary

Akrama sakrama Regularization of encroachment on public land and violat
of building byelaws.

Amrith Mahal The land assigned for the pasturage of Amruth Mahal br

Kaval of Cattle.

Anewari Crop YieldAssessment

Ashraya A housing scheme for the economically weaker sections
Bagar Hukum Government land which has been cultivated by farm

without permission and whose application for title is pendi
for disposal before the competent authority.

Baneland A special type of tenure prevailing in the district of Co
(Kodagu) Bane is part of the protected forest land granted
service of holding of wet land, held free of revenue
cultivator for grazing and to supply leaf manure and 1
wood and small timber required for agricultural and domest
purposes of the cultivator.

Benami Made, held, done, or transaatiein the name of anothel
persorr used in Hindu law to designate a transactic
contract, or property that is made or held under a name tl
is fictitious or is that of a third party who holds as ostensi
owner for the principal or beneficial ownerBenami
Transactions are prohibited under the Benami Transacti
Prohibition Act of 1988

Bettaland Betta lands are defined in the Karnataka Fstr&lanual as
Forest privilegesBettalands are protected forests assigne
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to gardeners in the North Canara (Uttara Kannada) Distric
Karnataka with certain conditions that they can graze tt
own cattle.Bettalands in other districts are district fests.

Bhoomi The name given computerization of land records projec
Karnataka.Bhoomi means land in the local language
Kannada

Booswadhana Computerized records of land acquisition.

records

Chavadi Village community centre

E-swathu Computerization programme covering a range of activit
such as maintaing and updating records with respect t
ownership, extentdimension etc of the rural settlemenr
lands.

Gomal land Pasture lands set apart in a village for grazing purposes

Gramathana Site inside village limits which are used for residen
purposes

Gundu Thopu Land used for planting trees for common use

Hobli Acluster of villages

Inamland A grant of a village or land with total or partial exemptic
from the paymentof landrevenue made to a person or ¢
institution, and entered in the land records as an inam,

Jamabandi village land audit system

Jamma Malai Jamma Malaiis also a protected forest. Jamma Malai ¢

land basically given for the cultivation of Cardamom. These
treated as enclosure within the reserve forest, according
Rule 141 of Karnataka Forest Manual

Jan Andolan PS2 L) SQa Y20SYSyli

Kanaland Kanas are protected forests which is given for the privil
of the public for Coffee, Pepper, Gum and Honey and
Green Manure as per the Section 134(3) and 138(3
Karnataka Forest Manual.

KAVERI Abbreviated form of Karnataka Valuation andegidration,

Kharab land Kharabland is a waste, nearableland that is in possessio
of the Government.
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Khata Thekhatais primarily an assessment of property with a vit
to levy property tax. The document will contain deta
related to your location, the size of property, and the built
area and will also have the survey numbers of the proper
that border on all sids

Kisaan Farmer

Kumkiland Kumki is Government waste land which can be used |
specified group of land holders.

Lok Adalats Alternative dispute resolution system, legally recognizemk(
Adalatf A GSNI £t & GNIyatldsSa A

Lokayukta Anti-corruption ombudsman or a grievance redressing b
which investigates cases of administrative abuse

Maidan Open ground

Mandi Market

Mantra Acommonly repeated word or phrase

Mojani Means Survey in the loc&lannadaanguage. It is also th
namegiven to a software used to issue issues-prnatation
sketches which are a pirequisite for any sale transaction t
happen

Motasthal Wetlands

Namma Bhoomi Ahousing scheme to distribute homestead plots to the po
Namma Thota

Pahani Pahani is one ahe local words used to describe Record
Rights or the Record of Tenancy Rights and Cultivation (

Paisariland As per para 53 (97) of Karnataka Revenue Survey Ma
Paisari lands are all waste and forest lands which
declared to be the propeyt of the Government and whic
have not be notified as protected forests or as rese
forests.

Panchayat A local council of elged representatives which ha
autonomy; a decentralized unit of administration

Pandatantra A software used to maintaiaccounts in local governmer
offices
Patta Legal document issued by the government in the name of

actual owner of a particular plot of land

5

Azim Premji
University



LGAHNDIA 2014

KARNATAKA STATE HRHEPO

Peramboke land

Phodi

Ryotwari

Saguvali Chit

Sakala

Shiristeda
Smashaana

Soppina Betta

Suvarna
ParavnigeGruha
nakshe

Taluk Tahsil

Udyog Mitra

Zamindari

As per para 53 (93) of Karnataka Revenue Survey Ma
Perampokeneans rocky portions of langid of earth, which
cannot be ploughed fp and on which even grass does r
grow, and also land which in consequence of being with tl
jungle cannot be cultivated.

Re-drawing the borders of a parcel of land with consequi
changes in theadastral map.

One of the principal methods of revenue collection duri
British India, widely prevalent in Southern India. Taxes ur
this system were directly collected from each individi
cultivator by government agents.

A grant certification which demarcates the extent of la
granted to an individual, without this certification th
individual is not allowed to cultivate the land

The name given to the timbound delivery of services unde
the Karnataka Guarantes Services Act.

Arevenue official in the office dahsidlar.
Graveyard

Usufruct forest legally provided to farmers for purpose
compost production (comes from the wordssoppuwhich
means foliage antletta which means hills)

Computerized building plan sanction system

An administrative unit below the subivisional level.

A government of Karnataka organization, it is an initiative
promote and faditate investments and assist investors

A method of revenue collection in British India. The Zamir
or the landlord was tasked with the duty of collecting ta>
from the peasants and hand it over to the colon
authorities.
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List of Abbreviations

BBMP Bruhat Bangalore Mahanagar Palike

BDA Bangalore Development Authority

BSUP Basic Services for Urban Poor

CAG Comptroller and Auditor General

CPR Common Property Resource

FMB Field Measurement Book

GoK Government of Karnataka

JFPM Joint Forest Planning and Management
JNNURM Jawaharlal Nehru National Urban Renewal Mission
KIADB Karnataka Industrial Areas Development Board
KIP Karnataka Industrial Policy

KLRA Karnataka Land Revenue Act

KPCB Karnataka Pollution Control Board

KPLC Karnataka Public Lands Corporation
KSCB Karnataka Slum Clearance Board

KT&CP Karnataka Town & Country Planning

KUM Karnataka Udyog Mitra

LAA Land Acquisition Act

LGI Land Governance Indicator

NUHHP National Urban Housing and Habitat Policy
RAY Rajiv Awaas Yojna

Record of Rights

Record of Rights

RTC Records of Rights, Tenancy and Crop Inspection
SC Scheduled Caste
SRO Sub Registrar Office
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ST Scheduled Tribe

UPOR Urban Property Ownership Record
VFC Village Forest Committees
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Executive Summary

INTRODUCTION

Land Governance in the southern Indian state of Karnataka is characterized
by both bright spots and serious areas of concern. The state has been in the
forefront of modernizing landjovernance by using information technology

for the past two decadesindit has launched a few highly successful projects

to improve the delivery of landelated serviceslt also has a record of having
implemented one of the most progressive land refotiass in IndiaAt the

same time, however, the state has been witnessing public outcries against
increasing instances of land grabbing and an increasing demand for more
equitable distribution of land. Its urban land records, land use and planning
arein a gate of disarray andn needof urgentcorrective actionsThe land
bureaucracy has been facing serious capacity constraints. Private investors
are complaining of delay in getting land fiodustrial projects. While the
successive governments have beeteatpting to address these issues, the
results have been far from satisfactory so filirwas in this context that a
comprehensive assessment of the status of land governance has been taken
dzLJ Ay GKS &adlG4Sz o0& dzaAy3a (GKSnt2 2NI R
Framework (LGAF) during 201314. This report presents its findings.

The assessment was taken up in nine distinct thematic areas of land
governance as envisaged in the LGAF. These nine thematic areas are: (i) Land
Rights Recognition (ii) Rights to &trand Common Lands & Rural Land Use
Regulations (iii) Urban Land Use Planning and Development (iv) Public Land
Management (v) Transfer of Public Land to Private Use (vi) Public Provision
of Land Information: Registry and Cadastre (vii) Land Valuatiomaation

(viii) Dispute Resolution and (ix) Review of Institutional Arrangements and
Policies. In line with a participatory process that the LGAF has specified these
nine thematic areas were investigated by six locally drawn expert
investigators and waswiewed by a panel of stakeholder representatives.

Each of the nine thematic areas has been assessed using a set of land governance indicators
which have been further divided into various dimensions. The dimensions have been scored

.
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onascaleof AtoDBaSR 2y | UGK2NRdzZAK | aasSaavySyid 2F GKS
indicator area. The reports prepared by the expert investigators with their recommended

score for various dimensions were discussed with the stakeholder panels. These panels
consisted ofrepresentatives from the state government departments concerned, retired

officials of the government, members of civil society, private sector and in some cases lawyers
specializing in land laws. The panels discussed the reports and arrived at a CORSESTEUERS

for various dimensions besides suggesting policy recommendations. The scores and policy
recommendations were validated at a steeel meeting of the senior state government

officials and various other stakeholders.

The main findings of the rgpt are summarized below with policy recommendations under
each of the nine thematic areas.

LAND RIGHTSRECOGNITION

1. Karnataka has a strong legal and institutional framework which recognizes and protects
private land rights. The abolition of tenancyaigricultural land and conferment of land rights
on tillers of land under the Karnataka Land Reformsl®@4 reduced insecurity of land rights
to a large extent in rural areas. At present, while overall the system provides for security of
land rights, thee are certain categories of land holders who continue to face various kind of
insecurity of tenure. These include poor people who occupy government land without proper
titles, those who occupy land of which the legal status has not been clearly ider{fified
example those who have been granted land which actually belong to forest department) and
those who live in urban slums. While the government has been coming out with periodic
measures to strengthen the tenure security of the first and the third catiegoof land
holders, those who occupy the forest land which was mistakenly granted to them as non
forest rural agricultural land in some parts of the state face the threat of eviction under the
current regime of strict forest laws. Exact number of tha$® face such insecurity of tenure
is not available. Similarly, although the customary and indigenous land rights are recognized
and protected in general there are some issues of confusions and overlap.
The problem of informal or undocumented tenancy isoab matter of concern. While the
tenancy in agricultural land was abolished under the Karnataka Land Reforrhi87&ctover
the years a large number of people resorted to tenancy cultivation informally. Since this
tenancy is undocumented as they are ldgalot recognized, the status of such informal
tenants remains a grey area. They have no security of tenure nor can they access agricultural
credit or various schemes of the government.

2. Individual land in rural areas is recorded but their mapping remainemplete. Overall,
according to the data available with the Karnataka Sur@&sttlementand Land Records

.
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Department over 12 million of the total 16 million records have been mapped, leaving a gap
of around 25 per cent. In urban areas no such recordmgapping is available except in four
cities where individual property records have been created under a new program called Urban
Property Ownership Records (UPOR). In other urban areas, tax paid reklegitsrégisters)

are used as property records. éther category of land for which proper recording or mapping

is not available is the rural settlement landgnamthanalands. For these lands also, the tax
receipts constitute the sole documentary evidence of ownership.

According to the current recordd dghts of rural land ownership, women constitute over 18
per cent of total recorded land owners in the state. Data to determine what proportion of
women owners is not recorded is not available. However, qualitative studies show that
historically there ha been a low incidence of land in the name of women in Karnataka.

In Karnataka, over 55% of all land use is for agricultural purposes. The rights over private
agricultural land are subject to following restrictions under various provisions of Sectidn 79 o
the Karnataka Land Reforms Adi974
1 Any person not cultivating land personally is not entitled to hold agricultural land.
1 In order to be eligible to purchase agriculture land, the individual must have had an
agricultural land in his/her name beforedtyear 1974. That is the person should be
an agriculturist or an agricultural worker by profession in order to be eligible to
purchase agricultural land.
9 The nonragricultural income of a purchaser who must be an agriculturist should not
exceed Rs 200,0060ughly $ 3200) a year.

However, amendments brought in 1995 to the Karnataka Land Reforms Act relaxed these
conditionsto some extentwhich some commentatorsave termed as reverse tenancy.

Further Section 63 of the Act imposes ceilings on the exteagdtultural land that can be
owned by various categories of individuals.

Although these restrictions were imposed in the overall public interest, over the years the
agricultural situation and the land relations in rural Karnataka have undergone a caadge
some of these provisions may have to be reviewed. Widespread concealed tenancy is
practiced which go unrecorded because of the blanket ban of tenancy affecting the rights of
the actual cultivators of land. Similarly, the restrictions on purchase afidtyure land by non
agriculturists have often been violated and have created opportunities for corruption. Studies
have shown that agricultural productivity is higher in neighbouring state of Tamil Nadu where
there are no such restrictions on owning agfiaral land by noragriculturists suggesting that
there is a case for a comprehensive review of the agricultural land right laws in Karnataka.
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5. Through a series of amendments beginning 1970 the Karnataka government through its Land
Revenue Act 1964 hastampted to provide a process for the regularization of unauthorized
200dzLd GA2Y 2F flFYyR® tdzNLR2NISRfe [FO0ly26f SRIA
underprivileged as a result of eviction from occupied land, a series of amendments in 1970,

1997 and 199, led to the insertion of three sections in the Act that dealt with regularization
of such land for bona fide landless persons. An amendment made in 1999 introduced a
provision for regularisation of unauthorised dwelling houses constructed on Government
land, constructed prior to 14, April, 1998. Similar amendments are being contemplated once
again now to help the poorer sections who have occupied the government land.

While the equity objective of these measures which aim at providing security of teotie t

poor is laudable, the current policy allowing unauthorized occupation in the first instance,
leaving such occupants in a state of limbo for a long time and then conferring on them the
ownership rights may lead to several problems. First, the pravssiould be abused easily for

land grabbing and second, such post facto regularization can come in the way of systematic
land use planning. The government should therefore take a relook at this policy of periodic
regularization of unauthorized occupatiofiland.

6. There are a number of restrictions on the sale of granted land. The restrictions are particularly
stringent for land granted to SC/STs. While 18®/ST grantees are allowed to alienate the
granted land after five years with the permission of fhdsdictional Deputy Commissioner,
in the case of land granted to SC/ST, permission needs to be obtained from the State
Government, under Section 4 of the Karnataka Scheduled Caste and Scheduled Tribe
(Prohibition of Transfer of Certain Lands) Act, 19Hs procedure of getting permission from
the government, although weihtentioned, is tedious, time consuming and is said to be
breeding corruption and various kinds of malpractices

POLICYRECOMMENDATIONS

9 Existing sources of insecurity of tenure need to be identified and addressed appropriately.
This would mean conferring rights or providing rehabilitation to those who occupy land in the
possession of the forest department; regularizing or providing altéres to those who have
settled in government land for a long period of time along with measures to prevent such
unauthorized occupation in the future. In urban areas the informal tenure needs to recognized
and protected with appropriate titling or rehalidtion. Finally, the informally leased out
agricultural land has created a new area of tenure insecurity. Since this is a direct outcome of
the ban on leasing out agricultural land, the government needs to review the ban in the
changed agrarian relations rural Karnataka.

1 Restrictions on purchasing and owning agricultural land under the Sections 79 of the
Karnataka Land Reforms A@74 need to be comprehensively reviewed as the objective of

Hd —
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these restrictions seems to have not been fulfilled and threstrictions have put barriers on
agricultural land market.

9 There is an urgent need to create a digital repository of spatial data with geo referential co
ordinates for all agricultural lands so that land parcels can be identified and located easily both
on satellite imagery and physically.

1 Steps should be taken for stricter monitoring of compliance with conditions of land grant and
confiscation of granted land which has not been utilized for the purpose specified at the time
of grant.

9 Steps should béaken to strengthen the security of land rights in urban areas by extending
the urban property ownership record (UPOR) project throughout Karnataka.

1 The government should bring about a policy for more systematic distribution of land among
the landless anthouseless people with a view to preventing unauthorized occupation of the
government land.

9 Restrictions on the right to alienate the land granted to SC/STs need to be reviewed as these
restrictions have come in the way of their taking advantage of thwed lmnarket. The
government may buy back the land from SC/STs and create a bank of such land for future
distribution among similar disadvantaged groups.

RIGHT TOFORESTCOMMONLANDS AND
RURALLAND USE

1. Karnataka has a forest cover of 43,356 sq. km, according to data available with the State Forest
Department. This forms 22.6% of the geographic region of the state which is slightly higher
than the national average of 21.3%. Of this, the area under ndtiigests is 33,331.56 sq km
which includes reserved forests, protected forests, village forests and private forests. The rest
is called deemed forests which are not yet notified and they include proposed forests under
Section 4 of the Karnataka Forest ABetta Lands,Bane, Jammamaldorest parampoke,
kans, kumki, Paisari, Amrit Mahal Kavaksessed waste landsharablands,Inam lands,
thickly wooded areas, plantations etc.

2. There is a general lack of clarity on legal recognition of forests and thememismatch
between land records and the reality on the ground. As regards the rights to forest land, the
status report for the implementation of the Forest Rights-2806 published by the Union
Tribal Affairs Ministry in September 2013 reveals comnyunghts are hardly ever realized in

.
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Karnataka. In fact, they constitute only 2% of the total applications received (i.e. 3,080
community claims as opposed to 1,65,638 individual claims) and only 90 such titles have been
granted under the Act.

3. The Natioml Forest Policy, 1988 highlighted the urgent need to protect and preserve forests
with the necessary involvement of village communities in the regeneration of degraded forest
lands. Karnataka was one of the earliest states to issue a Government Oré@&3iriat the
implementation of a Joint Forest Planning & Management (JFPM) programme for the
protection and management of degraded forests with a canopy density less than 0.25, and to
provide a 50% share in forest produce to Village Forest Committees (8&tQ in JFPM
areas. Over the last two decades, nearly 5,200 VFCs havecbastituted, bringing around
340000 hectaresf degraded forests under the JFPM. However, there are several issues with
the JFPM programme as it exists. By restricting the lahdsthe JFPM would apply to,
problems of open access continue to remain in forests with a greater canopy cover and in
lands such agomaalas assessed wastelands and other lamdgch are similar in nature to
forest lands, but under the control of the Rawe Department. Furthermore, the JFPM
programme also does not cover a significant portion of forested lands in the Western Ghats
gKAOK | NB dzy RSNJ a A yseppidebdak) kiimkis, Odartetc ., svher@y a G S Y &
only certain households have exdkesrights over use.

4. As regards the common land, it is neither properly identified nor is the responsibility for its
protection clearly assigned. The rights of community overfowast common resources such
as fishing ponds etc are not clearly definedy are codified. There seems a great deal of
confusion with regard to the definition and status of such land despite government orders
issued from time to time clarifying their status and the measures to be followed while
disposing them of. In the absenoé a clear policy relating to their diversion to commercial
and housing purposes, the extent of common land is continuously dwindling. Although the
official data shows the total extent as 4110425 acres, this figure does not necessarily reflect
the realityon the ground as the diversion of common land has not been properly documented.
There has also been large scale encroachment of such land. A comprehensive survey of all
types of common land and clear policy for their management and use are the need of the
hour.

5. Regulations regarding restrictions on rural land use have been imposed with the objective of
serving public purpose but their enforcement seems to be weak. Similarly, while public
opinion is sought while preparing and amending land use plans, tbe@senents are not
always incorporated in the finalization of land use plans as the process of notifying the public
and soliciting participation is haftieartedly followed. The major regulation of rural land use is
specified under Section 95 of the Karnadkand Revenue Act which mandates that the use
of agricultural land for nofagricultural purposes should have the consent of the government
through a process of land conversiomgrigultural land, which does not come under the Green
Belt, can be convertetbr nonagricultural purposes like residential, commercial, industrial
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etc., subject to the approval of the Special Deputy Commissioner on payment of the

prescribed fees and subject to certain conditions. However, this policy of conversion has come
in for criticism for the undue delay in getting conversions even in genuine cases and for the
absence of a proper mechanism to monitor the compliance of conditions imposed at the time

of land conversion.

Rural Land Use planning is virtually absent and ther® imstitutional capacity in the rural
local bodies to implement the provisions of the Karnataka Town and Country Planning Act in
rural areas.

POLICYRECOMMENDATIONS

T

There is an urgent need for reclassifying, identifying and surveying aflonest and foest
common pool and property resourcesncluding survey of different community uses of each
type of commons.

There is a need to legislate for conservation of dwindling permanent pastures. Diversion of
permanent pastures for other purposes needs to bstricted.

Joint Forest Planning Management programme needs to be extended to cover more common
lands such agomaalas, soppinabettas, kumlgt.

Awareness about the means of formalizing group rights over common land under the Forest
Rights Act, 2006 rels to be created as official reports suggest that a large number of tribes
eligible to seek land rights under the Act have not submitted their claim.

Community rights/ privileges in neflorest Common Property Resources (targagpinabettas
etc.) need tobe legally recognized and protected. Such rights in existence need to be codified.

Thickly wooded public land can be declared as reserve forest with a view to preventing
encroachment of such land.

Transparent scientifically informed public processesdtedbe evolved for planning rural land
use. Institutional arrangements necessary for this need to be established.

There is a need to make explicit the contributions of CPR to private property resqueaps
soppinabettado arecanut / paddy landgamma & baneto plantations;keresto surrounding
ground water levels

URBANLAND USE ANDPLANNING
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1. Karnataka has an urban population of about 23.6 million ( 38.67% ), according to the Census
2011. The governance of urban land in Karnataka is carried out byrba8 local bodies
which include eight City Corporations, 43 City Municipal Councils, 68 Town Municipal Councils
and 94 Town Panchayats.

2. Urban land use planning is the responsibility of the elected urban locajeedrnments and
the nonelected urban dvelopment authorities in Karnataka. The Karnataka Town & Country
Planning Act (KT&CP) outlines the master plan, planning process and lists the key outcomes
of the master plan¢zoning regulations and plans. Despite the KT & CP Act itself being
subjected toy dzY SNRB dza | YSYRYSyida G2 FFrOAtAGEGS WdzNg
frequently been raised on the effectiveness of these master plans. For example, despite the
restrictions on construction in tank beds, green spaces and such notified areashésdoen
widespread encroachmentthus suggesting that the mandate of the laws is not being
protected in practice.

3. Another important issue pertaining to the master plan and its amendments has been with
NEBALISOG (2 GKS WNBIdzZ | NA &Y RARSOET 2 dY IS ¢zii K2 NRZA.
amendment (under Section #8F of KTCP Act) and the notification of its rules subsequently.

Though the master plan assigns land uses for localities, the exact alignments or extents of land
being acquired are not known by thmublic until process is actually started. This is seen in
land use changes by the Bangalore Development Authority and in the development of
Electronic City in Bangalore by Karnataka Industrial Area Development Board.

4. The state government does provide giees like access to power, community sanitation,
street lighting, etc. Though a variety of policies and schemes exist to provide the urban poor
with housing, their implementation has not been ineffective. Urban local bodies along with
0KS &dl G elepmenabbatdvhotiiy Sl@ns or informal settlements based on duration
of occupancy and size of such settlements. However, the process is not clearly defined and ad
hoc, giving rise to political manipulations. While national schemes like the Rajiv Awas Yojn
(RAY) lays down guidelines for providing security of tenure to slum dwellers, its
implementation by urban local bodies in Karnataka has been found to be ineffective.

POLICYRECOMMENDATIONS

1 There is an urgent need to streamline urban planning and itsemehtation in Karnataka.
The existing practice in which pasgate planning authorities undertake planning and oversee
the implementations need to be reviewed and appropriately democratic bodies (Metropolitan
Planning Committee in big cities, for exampis)provided for under the M™Constitutional
Amendments need to take over the planning function in letter and spirit or at least oversee
them even if the local planning authority undertakes it.
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A common jurisdiction and geographical coverage for all eigsrdealing with the urban on
provisioning of various services needs to be ensured. In the present scenario, the existence of
many parastatal organisations, each of them acting in its own jurisdiction area, leads to
challenges in coordinating differenttagties.

Apart from the absence of a common jurisdiction and the lack of coordinated effort, even
basic information related to different sectors is extremely difficult to collect, collate and to
correlate. For effective planning it is imperative that thik basic information is gathered
across a common jurisdiction with the effect of creating a robust city information system.

There is a need for a systematic assessment of housing stock in the urban with tenure types
and evolving a workable plan fprovisioning housing.

The policy of regularization of unauthorized construction and development in urban
peripheries should stop and greater compliance with plan regulations and builditeyvisy
should be ensured

PUBLICLAND MANAGEMENT

1.

Around 23 per cenover 115 lakh acres) of the total geographical area in Karnataka is publicly
owned, according to the data available with the Land Records, Survey and Settlement
Department. Public Land management in Karnataka is in a state of disarray prompting the
state to initiate a number of corrective measures such as setting up of the Karnataka Public
Land Corporation and the passing of the Karnataka Land Grabbing (Prohibition) Bill 2011. The
Bill is awaiting Presidential assent. These measures were initiated ponss to the
recommendations made by a hidgevel committee headed by former Additional Chief
Secretary V. Balasubramanian, which investigated the cases of public land encroachment in
the state. The committee detected rampant public land encroachments ciglhe in the
periphery of cities across the state and estimated that 10 per cent of the total available public
land was under encroachment.

Public land under this definition, i.e., the land which the government owns and manages
directly can fall undervto broad categories. The first category of public lgndferred to as
common land is one which is owned and managed by the government but the people may
have some user rights on such land. The second category of public lefdrred to as
governmentland - is the land owned and managed by the government on which the people
have no such user rights. Under the former category some kind of land are available for the
use of the individuals and some other kind are available to the community as a wholie. Pub
land on which user rights are available to individuals are generally adjacent to the private land
and the owners of the private land either cultivate that land or only collect its produce for
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cultivating their private land. The public land on which plechave rights collectively include
lands such as grazing land, burial lands, #a@és and so on. Some of these lands were used
for grazing and other common purposes and became common property resources over time.
These includeGomallands (those usedf grazing the cattle)sundu thoputhose used for
planting trees for common useoramboke(or the cultivable waste); uncultivable waste
lands; lands used for public utilities including lakes and roads etc. The land on which the
people have no such righis commonly known as government land.

The extent of public land under these two categories in Karnataka were determined at the
time of initial survey settlement and since then their size has been shrinking for two main
reasons: first the government h&gen transferring these land (barring some kind of public
land in the first category above) to various other public and private uses. Second, there has
been rampant encroachment of public land across the state. The extent of public land shown
in the govenment records may not reflect the ground reality as the records are not regularly
and properly updated following the transfer of public land to private purposes and because of
encroachments.

Reforms in public land management have been hampered greatlgebgbsence of proper
records to properly identify such land. Currently a drive is on to recover encroached land but
in the absence of a clear policy and appropriate records the government has been facing
gigantic legal hurdles in completing this exerciBlee data submitted by the Karnataka Public
Land Corporation to the State Legislature in early 2014 shows that of the 1302241 acres of
public land encroachment detected till the end of 2013, a total of 100555 acres have been
recovered. Of the remaining 02686 acres which are yet to be recovered more than 50 per
cent (745603 acres) are held up in various court cases.

Under the provisions of the Karnataka Land Revenue1®@4 Subject to such rules as may

be made in this behalf, the State Government, tRegional Commissioner, the Deputy
Commissioner, the Assistant Commissioner and the Tahsildar, may dispose of land or other
property belonging to the State Government. The process involves submission of an
application by the applicant containing the detailsthe proposal, purpose etc. The DC after
appraising the proposal, if satisfied can transfer the land invariably by lease. Although Section
69 A of the Act, states that, the state can auction any such land to fetch higher price, it is rarely
used these dys. Moreover though the DC is empowered, of late every such case is placed
before the state cabinet for approval. The Deputy Commissioner also has powers to grant
public land in his jurisdiction to certain marginalized sections of society.

Public Bnds described above are typically disposed for three kinds of uses:

1 Use of Public Land by the padhe revenue department is authorized to grant cultivation
rights to the poor and destitute for a limited period of time, in order to make public land

usell to the needy.
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9 For Industrial UsetKarnataka Industrial Area Development Board is the statutory
authority which mediates between the State and the industry for use of Public land for
industrial purposes. Long term lease of Public land for industrial isisa typical
arrangement.

9 For other public purposesPublic land may be diverted to various public purposes such
as building roads, schools, hospitals and so on.

The disposal of public land has become a very controversial issue as often such landtidaitho
violation of rules. The recent controversy over the allocation of over 10000 actesrifMahal
KavalLand (grazing) in Challakere Taluk of Chitradurga district exemplifies this issue. Although
there are restrictions on diverting grazing land #my other purpose, public or private, this land
was handed over to various agencies of the union government by the state government,
prompting some norgovernmental organizations to move the Green Tribunal against this
decision. The case has since beending before the National Green Tribunal.

POLICYRECOMMENDATIONS

1 Animmediate survey of all public land in Karnataka should be taken up and a clear policy for
their management and disposal should be evolved keeping in view the future requirement of
goverrment land for various public purposes and the ecological and economic importance of
common land resources. The recommendations made by V. Balasubramanian Committee in
this regard should be implemented forthwith.

1 The State should expedite the presidenti@dearance for the Karnataka Land Grabbing
(Prohibition Bill) 2011, which provides for setting up of special courts to try land grabbing
cases.

1 While transferring public land to private purposes, people who are dependent on such land
for their livelihood &iould be consulted and when the transfer takes place, the dependent
people should be appropriately compensated.

1 A mechanism should be evolved to monitor whether the land acquired and transferred to
various purposes is actually used for the destined use.

1 The departments charged with the responsibility of managing the public land should
systematically identify public land and maintain a datese which should be publicly
accessible and updated from time to time. A portal can be created to make this informat
available to the public.

1 All public land should be surveyed, fenced and protected not only to identify them but also to
ensure that any encroachment on them is publicly visible.

.
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The practice of periodic regularization of unauthorized occupatigoubfic land by the poor
should be reviewed and a policy should be evolved keeping in mind the need to protect public
land and the livelihood and residential needs of the poor.

Measures should be taken to maintain a minimum stock of public land under grach
panchayat for unforeseen public uses in the future.

ALLOCATION OEAND TOPRIVATEUSE

Karnataka Industrial Area Development Board (KIADB) is the government agency in charge of
acquiring and transferring land to private industrial use. In additioKl#®&DB, the revenue
department may directly acquire land for some private or public purposes such as setting up
educational institutions etc. The Bangalore Urban Development Authority and the Karnataka
Housing Boards acquire land and transfer them to peiwadividuals as housing sites. All these
agencies may acquire private land or use the existing public land for such transfers.

The KIADB followed the provisions of the Land Acquisitiog 2894 along with the Karnataka
Industrial Area Development BahAct while acquiring the land till December 31, 2013. A new
land acquisition law titled The Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement £613 came into force from January 1, 2014.

In June 2014 Karnaka published draft rules for the implementation of the new legislation
and sought public comments. These rules are expected to make the land acquisition process
faster, fairer and more transparent, thus addressing some of the issues which dogged land
acqusition under the previous law.

Some of the major issues in this area in Karnataka relate to the way the acquired land is
transferred to the private sector. First, as of now there is no clear methodology for deciding
the actual requirements of an industifor the investment that it envisages and as a result
there are complaints of private industries accumulating excess land through the KIADB.

Another major issue is that while all such transfer of industrial land to private sector had been
previously onlease, now the land is sold to private industries. Although there are certain
conditions imposed for the use and alienation of such land in cases of both lease and sale,
there are no proper mechanisms to monitor compliance.

While high power committees oeive, scrutinize and approve proposals for industrial
enterprise and based on the demand of each proposal the KIADB acquires land as per the
mandated provisions, in practice, the KIADB, in several instances, as noted by the Comptroller
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and Auditor Generalthe courts and other studies, acted in violation of the norms. Notable
areas of violation captured in these documents are:

a) Acquisition of landhere the Board has either acquired land in excess of demand or
acquired in an erratic fashion.

b) The paymenbf compensationhere it is either excess payment or payment without
the scrutiny of the mandated documents.

c) Transfer of landthere have also been instances of violation of rules that hindered
transparency in transfer of lands. Restriction of publiaityauthorized transfer and
reduction of allotment price are some of the violations.

d) The KIADB often acquired and transferred to private industries land in violation of
land use planning regulations notified by the local planning authorities.

The price fothe land acquired is determined by a district level pfiseng committee headed

by the Deputy Commissioner of the district in a public hearing. The average registration price
of the land being acquired overH) years is used as a benchmark. Generh#gé prices are
marked up by 2€60% to account for market prices being higher than registered prices. Inputs
from the public and various other stakeholders are taken and the final prices are determined
by the Committee headed by the Deputy Commissionendl@vners can choose from two
forms of compensationthey can opt for developed land as large as ~25% of acquired land in
the same area or accept the price determined KIADB (except in the case of single unit
complexes). Employment for one adult in eachdl@amwner's family is also provided along with

the compensation. Under the new legislation, these measures are expected to be improved
further.

Based on suggestions received from the investors attending the Global Investors Meet in
2010, the government lawhed a massive initiative in June 2010 to have a land bank and
acquired over 1,00,000 acres of land ready for industrial development in time for the next GIM
in June 2012. The KIADB, in collaboration with the Industries and Commerce department and
the Revaue Department, has identified 119000 acres of land suitable for industrial use
throughout the state.

Finally, there have been a number of cases wherein the land acquired for specific purposes
has been denotified subsequently in violation of the law.

POLICYRECOMMENDATIONS

1

The practice of resorting to KIADB Act as an overbearing law to acquire lands which are not to
be used for industrial purpose under the provisions of other laws (Grazing land, Green Belt
etc). KIADB should consult with the jurisdio@b planning authorities while acquiring land for
industrial purposes and strictly avoid transfer of land meant for civic amenities etc in the

industrial areas to the private investors.
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Clear guidelines for compensation should be made to prevent disarefithe administration

and the seller. There should be uniformity in the chéiskof documents to be submitted by
the land owners when they apply for compensation. Currently different kinds of documents
are demanded by different land acquisition offiseresulting in corruption and payment of
compensation in ineligible cases.

There should be strict checks on-detification of the land identified for acquisition.

The Board should rmtroduce the system of giving the land on lease and the lease tiomnsli
should be monitored strictly.

PROVISION OEANDINFORMATION
REGISTRY ANIRADASTRE

1.

¢tKS OSYyidNIt 3JI20SNYYSyidiQa [/ 2YLWziSNRAT A2y 27
pursued in Karnataka under the name Bhoomi since the early 2000sre&silf rural land

records have been made available in a digitized format allowing for relatively easy access by
farmers. Fees for accessing records from the Bhoomi database are also reasonable and anyone
can collect copies of the record of rights on paymef the official fee. The copies of the

record of rights Record of Righjshave also made available online.

The government has also established processes to link Bhoomi with the land registration
database (KAVERI) which allows for synchronizinggbating of the record of rights with the
registration process. Further, integration of Bhoomi with banks and cooperative institutions
for efficient verification of records and determining liabilities on the land have also been put
in place. Measures ardaot to link Bhoomi data base with courts so that the encumbrances
would also reflect any pending court cases with regard to the land parcel in question.

One weakness of the Bhoomi project is that the manual records were digitized without first
determining whether these records reflected the actual details of the land parcel or not. As a
result, the data inBBhoomimay not reflect the true situation on the ground. As far as the
cadastre is concerned, in rural areas, nearly 75% of land parcels have codiegpcadastral

maps. However, an upgraded version of the Bhoomi Project which is likely to be launched
GAGKAY | 8SINR&a GAYS IAYa G2 dadRIGS FEf GKS
a robust land information system covering all aspeét&nd governance.

For urban property records, Karnataka is in the process of implementing an Urban Property
Ownership Records project using latest available technology. The project which began in 2011,
aims to create an accurate record of both spatiad aextual ownership data of urban

Azim Premji
University



LGAANDIA i KARNATAKA STATE HRHEPO

properties. Further, this database is planned to be used to provide speedy land related
services to urban residents. At present, since tax accounts maintained by local bodies are
being used as property records in the abserf proper ownership documents, no cadastre

is maintained for urban properties.

5. Karnataka is one of the few states in India where the land records registry is financially
sustainable through the fees charged for copies ofRleeord of RightsAbout R2250 million
has been collected in the form of user charges since 2000. This money is used for purchase of
equipment and to meet certain other operational costs. Even technical manpower at state
and district level which is outsourced from private firm$uisded using fees collected under
this project.

POLICYRECOMMENDATIONS

1 Aresurvey with latest technologies which will ensure that all land parcels will become spatially
identifiable and accurate maps can be created which will help in better land managemen

1 The Urban Property Ownership Record project currently being implemented in four cities
needs to be scaled up for other cities and towns in the state.

1 There is an urgent need to create ownership recordggfamthana(village habitation) land
on the Ines of urban property ownership documents and amending the Karnataka Land
Revenue Act to enable panchayats to manage these lands.

1 The notice period to file objections and to conduct physical verification of land parcels as part
of mutation process shoulde reduced to 8 to 10 days from the current 30 days period.

1 There is a need of enabling appointment based registration system. Public should be given
opportunity to apply for registration and uploading of documents through web based
application.

1 The landregistry and the registration should be integrated to end duplication of records and
to evolve a robust land information system.

9 The current drive launched for correctingrers in the Record of Rightdigitized under the
Bhoomi program should be completed within a definite tifneme.

LAND VALUATION ANDIAXATION

1. There is a welkstablished process for property valuation in Karnataka which is supposed to
get revised every year. The Department of stamps and registration uses various sources to get

.
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the market value of the property for fixing guidance value. The ingmrsources are report
from subregistrars, District registrars, Banks, real estate agencies; Advertisements issued by
developers etc.

Karnataka as part of its urban reforms process has attempted to introduce Capital Value Based
property taxation systenalong with schematic GIS and MIS of all properties of urban areas.
This has involved the computerization of the revenue sections of the urban local bodies for
efficient tax management. Further, a GIS Based Property Tax Information System is being put
in place to improve property tax collection. These processes bring transparency in property
tax levy and collection, which was hitherto criticized for inefficient tax management and low
revenue collection.

As regards tax exemption, it is difficult to say timarms are applied in a transparent and
consistent manner especially in urban local bodies while providing exemptions as it is
subjective decision of the officer in charge based on his discretion. Further, tax exemptions
details are not publicly displayedrfscrutiny. Also, the government has not conducted any
study for determining the costs of collection of taxes making it difficult to determine the
efficiency of the system

POLICYRECOMMENDATIONS

T

The current practice of arespecific valuation of propedis may be replaced with property
specific valuation for efficiency and better compliance.

DISPUTERESOLUTION

1.

In Karnataka, as in other states in India, land disputes form a high proportion of cases before
the courts and are also seen to clog the formahlexystem as they generally are not disposed

of quickly. These disputes may be classified under three broad h@pdsquisition disputes
under the Land Acquisition Act, 1894; (ii) revenue disputes under the Karnataka Land
Revenue Act, 1964 and the Katalea Land Reforms Act, 1961; and (iii) transactional disputes
such as succession and transfer of property.

Land acquisition cases filed in the last decade have increased substantially. However, the
same is not true for land revenue disputes. The forniso dave a higher disposal rate than
the latter.

The revenue department is also vested with dispute resolution powers in Karnataka. The
Tahsildar, who heads the revenue department at the Taluk/block level is identified as the first
level dispute resolutin officer. A large number of cases remain pending at this level. Also,
this system has been criticized on the grounds that this combines both the fungtitisisute
resolution as well as the executive functions, which may create a conflict of interest.
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4. In addition to regular courts, th&ram Nyayalayagct, 2008 establishes formal rural courts
(Gram Nyayalaygsat the panchayat level. In the context of land disputésam Nyayalayas
are empowered to adjudicate on disputes related to rights to purcheageoperty, use of
common pasturage, use of irrigation facilities, wells and water channels and disputes
regarding possession of village and farm houses.

5. Finally, in addition to the regular civil litigation system, the state is mandated to make efforts
towards clearing the backlog in courts througlok Adalats Under the Legal Services
Authorities Act, 1987 states organitek Adalatsor courts that are spafically set up for
speedy disposal of cases. The jurisdiction of these courts is limited to cases in which the
parties agree or file a complaint before this forum or when a Court deems it fit to refer the
case to aLok Adalat The award of this court is the form of an agreement and appeals
against such awards are not allowed. However, the efficacy didkeddalasystem requires
careful examination

POLICYRECOMMENDATIONS

9 Special tribunals for land disputes may be established on the lines of landdtiiin Bihar to
relieve the formal legal system of the land cases clogging the system.

1 A separate category for lanetlated cases needs to be created in the data base of pending
court cases.

9 Special courts may be established for trying land grabbtésgs.

91 Legal Cells (in Law Department) dealing with land cases needs to be strengthened as suggested
by Balasubramanian Committee.

9 Thereis a need to separate out dispute resolution powers from the executive authorities such
asTahsildargo facilitate faster resolution of land disputes and to avoid conflict of interests.

INSTITUTIONALARRANGEMENT®& POLICIES

1. The policy and institutional arrangement for land governance in Karnataka has evolved over a
period of time. Although these mechanisms are in pladtéh proper separation of policy
making from implementation and arbitration in most institutions, there are significant issues
of horizontal institutional overlap and multiplicity of laws. This is because there is an absence
of a single land code which @rg all aspects of land administration.

2. Although the Revenue Department is in general responsible for land administration, the actual
management of land is shared by at least four departments and a number of agencies under
these departments. The forestrd is managed by the forest department and of what
constitutes the nordorest land, the rural agricultural land, both public and private, and

.
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common lands are under the revenue department, the urban land is under the urban local
bodies, rural housing sitand @ramthang is under the rural local bodies. Besides these, land
use planning is under the Town and Country Planning Department which itself is under the
larger Urban Development Department. This multiplicity of institutions has resulted in
horizontalinstitutional overlaps affecting overall efficiency of land governance.

The revenue department which is responsible for the larger part off land administration is also
the general administration department. Since the revenue department is burdenedawith
wide range of general administration functions, the time and energy that it could devote to
land administration has been traditionally low and this has also affected the efficiency of land
administration in the state.

Karnataka has one of the most pregsive land reforms acts in India. The state has also come
out with several policies to promote equity in land holdings and distribution, such as free grant
of land to marginalized community, provision for joint registration of land in the names of
both husband and wife etc. However, the implementation of most of these policy measures
have been found lacking and some of the policies requirelaale at in order to effectively
balance the demands of equity, ecology and growth.

There is a serious lack of capacity at various levels of land administration, starting from the
village level. The timtested system of villag@amabandigland audit) has been discontinued

with for want of sufficient manpower at the lower levels of laadiministration. The State has
taken measures to fill the vacancies of the village accountants who deal with land matters at
the village level, and surveyors whose shortage had resulted in spatial data remaining not
updated over a long period of time. Hower, generally, the vacancies are not filled on a
regular basis. Besides this, the land bureaucracy at various levels lacks proper training and
motivation.

POLICYRECOMMENDATIONS

1

Land administration should be taken away from the general administrationrttepat and

be vested with a separate land administration department following the West Bengal Model.
The land administration department should be responsible for managing all kinds ef non
forest landsc both rural an urban.

Land administration needs to Istrengthened from the village level by-mgtroducing annual
jamabandi(village land audit) system.

There is a need to create a single land code which covers all aspects of land administration to
avoid overlaps and conflict of land laws.
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1 Procedures forcorrection of Record of Tenancy Rights and Cultivation (RTC) should be
simplified and all land records related services should be made available at the village level.

1 On the question of capacity building and training, the recommendation made by the Second
Administrative Reforms Commission (SARC) pertaining to the need for State Administrative
Training Institutes (ATI) to overhaul their training content and to ensure availability of high
guality trainers, with adequate focus on land governance, needs implmented forthwith.
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CONCLUSIONS

To conclude, this report presents in detail the status of land governance in Karnataka. The report is
LINSLI NBR o0& FLILXeAy3d (GKS 22NIR .lyl1Qa [FYR D2@S
KI & SEI YAy $aRdgbvirGancg in hine $6ua areas. Overall conclusions emerging from this

study show that Karnataka has a strong policy and institutional framework for land governance which

seeks to recognize and protect land rights and to use land resources forrgjes Eocieeconomic
development. The State has also made good progress in using information and communication
technology for strengthening the administration of land records. However, there are some significant

areas of concern which need policy attention.

This study show that multiplicity of laws with a lack of legal clarity on several crucial issues; an
overburdened land administration infrastructyrmismatch between textual and spatial recoatsd

a poor land information system have affected the effeehess of land governance in the State. As a
NBadzZ 6§ RSALAGS GKS adrisSQa LA2YySSNAy3a STFF2NILa
registration system, fraudulent duplicate and overlapping land titles continue to dog the system,
especially in urba areas, leading to conflicts and litigation in private land and unabated grabbing of

public land. Land use planning is a matter of serious concern both in rural and urban areas. In urban
areas, while there is planning machinery in place although thegilpalations are routinely flouted,

in smaller towns and rural areas, there is virtually no land use planning in practice. Therelésr

policy to guide theuse df YR F2NJ G KS adil (bQ Srkingza@dbaNde betweeR i@ S 2 LIY
competing clans of economic development, equity and environmental conceindiscriminate

diversion of common land fordusing and commercial purposes and a highly discretionary system of
allocation of land for private investment are too glaring to miss. The absaihaecentralized land

information system to assigt decision making anith monitoring compliance of regulationsanother

deficiency in the land governance system.

The State has taken up several progressive reforms in the land sector, especiallydistabdtion

and land records management. While these existing programs need scaling up, this study strongly
recommends for an integrated approach to solving the problems of land governance starting with a
comprehensive survey of land using modern tecbgaal tools and eventually moving towards an
absolute titling system in place of the current practice of presumptive titling.

.
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1. Introduction

he southern Indian State of Karnataka presents a paradox in land

governance. The &t has been in theforefront of using

information technology to improve land records administration
for the past two decades. Yet, the state has of late been routinely
witnessing cases of large scale grabbing of public land, a principal reason
for this being lack of propef YR NBX O2NR&a (2 SadlofAa
26YSNAKALI 2F adzOK tlFyRe® ¢KS {{FdSQa
and is known for its effective implementation during the 1970s. But of
late there has been a wave of discontent regarding the indiscriminat
diversion of agricultural and common land for ragricultural purpose.
There is also an increasing concern that some of the provisions of the land
reforms legislation have become obsolete and are adversely affecting the
interest of the poorer sectiongiiwhose interest the reforms had been
introduced.Post land reforms the state has seen a number of schemes to
distribute smaller plots of land to the landless through various grants and
housing program At the same time, the National Sample Survey (2003)
has recorded proportion of landless househoidshe stateat 14.09 per
cent as against the national average of 10.04 per cent. The situation
comparesfavourablywith the neighbouringstates of Tamil Nadu which
has 16 per cent of households as landless and Andhra Pradesh (14.33 per
cent) but poorly with the southerneighbour Kerala which has only 4.8

per cent landless households.

5
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Karnataka has a range of institutions including Ktaka Industrial Area Development Board and a

single window clearance agency to facilitate smooth availability of land for the industrial sector. The
{GFriS8SQa 208Nl SIftz2dzaySaa Ay FOljdZANRY3a fFyR F2N J
especial the creation of a huge land bank to ensure speedy availability of land to the prospective
investors. Despite all of this, the Karnataka Manufacturing Task Force appointed by the State

Government makes the following observation in its report (2013):

Landis the biggest constraint for the growth of the manufacturing sector. At present, the availability,
cost and the process of obtaining land causes significant financial and time overruns for business
looking to grow or set up industries in the State. Thistributes to lack of competitiveness for the

manufacturing sector (pp 7)

As the above instances suggdsand governance in Karnataka, as it is the case in any other Indian
State, is one of the most complex areas to comprehend. Being one of the mostrpteinvestment
destinations, especially in information industries sector of late, Karnataka has under tremendous
pressure to meet an ever increasing demand for land for industrial investment. The fact that the state
has second largest dry land and hasnsoof the world énost sensitive ecological hotspots only
intensified the challenge of having to balance between the needs of economic growth, ecological
conservation and equity concermgile managing the land resourcéherefore, it is critical that the
state (i) possessean accurateestimateof its available land (iilevelops a balanced approach for its
management through an effective, efficient and equitable legal astitiional framework,and (iii)
maintairs a highly detailed and easily accessitand records systerto govern theavailableland

resourcesefficiently and equitably

In this contextLand Governance Assessment Framework (LGA&hataka is an attempt to take a
comprehensive look at the current challenges of land governancetifgeghe gaps and suggest
corrective measuredeveloped by the World Bank,dovers the entire gamut of land governance
issues in the state under nine focus areas (pareigmely (i) Land Rights Recognition, (ii) Rights to
Forests, Common Land and Rurand Use, (iii) Urban Land Planning and Development, (iv) Public
Land Management (vi) Transfer of Large Tracts of Land to Private Investment, (vii) Land Information,

Registry and Cadastre, (viii) land dispute resolution and (ix) institutions and paticywork.

The results of the LGAF exercise carried out through an inclusive and participatory methodology,
developed by the World Bank and detailed out in the next section are presented in this document. It
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is hoped that the findings along with scores give various indicators would help the government

identify and prioritize reforms to be initiated to strengthen land governance.

The LGAF exercise was carried out in Karnataka at a critical juncture. A new government voted to
power in early 2013 has beemitiating anumber ofreforms inland governancever since it assumed

office. Among the other things the new government is upgrading the computerized land records
management system, launched a fresh survey of land parcels on a pilot basis and is ptarevieyv

the existing land statutes comprehensively to identify overlaps, conflicts and redundancy. The LGAF
recommendations made in this background are expected to help the government identify policy and
institutional constraints and problems associateith the implementation of the existing policies and

programs.

The rest of thigeport will proceed as follows: The next section will elaborate the methodology of
LGAF, Karnataka, which will be followed by a detailed presentation of the context of Kda&ttate.

The subsequent section presents the main findings of the study along with scores and analysis of
various indicators of land governance in Karnataka. The final section comprises policy

recommendations, some of the best practices and conclusions.
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2. Methodology

he Land Governance Assessment Framework was developed by

the World Bank and its partner organizations. It has been

customized to the Indian context through a series of
deliberations involving the representatives of the participating States in
India and themembers of the Technical Advisory Group consisting of
serving and retired All India Service officials and a retired High Court
Judge. The objective of the LGAF is to provide a tool for the diagnosis of
land governance problems in the specific contextt®fiinplementation

to establish bench marks and to monitor progress over time.

The LGAF framework consists of 27 land governance indicators (LGI) that

cover a set of nine panels listed in the previous section. Each indicator is

further broken down into a dzY 6 SNJ 2F G RAYSqgbded 2y aé ¢
statements (on a scale from A to D). In total, there are 116 dimensions in

the LGAF. The implementation followed the protocol described in the

LGAF Manual. This involved an expert investigation into each of the nine
thematic areas (panels) to prepare a background report and suggest

scores for each indicato®  OK 2F (KS SELISNI Ay@Sai
scores were reviewed at workshomdtended by representatives of
government, civil society, academia and lawyand other experts in the

respective thematic arealhe results and scores were validated at a

meeting of stakeholders, expert investigators and TAG member assigned

to the state concerned.
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The indicators were scored mainly on the basis of the official documents
(administrative data), secondary literature, consultation with informed
individuals and the expertise of the investigator concerned. The
administrative data were obtained from the participating departments
directly, or by filing applications under the Kataka Right to Information
Act. The documents tabled in the State Legislature were also used in

some cases.

In all over 60 individuals representing various stakeholder groups were part of the LGAF process in
Karnataka, besides the coordinator and the WioBank officials. The findings, scores and policy
recommendations presented in this document emerged from this elaborate process which began in
October 2013 and concluded with the Validation Workshop held in June 2014.
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3. Karnataka Context

arnataka,with a total geographical area of 191,791 sq km is

LY RA I Blarge$t 5t& Iis population according to Census

HAMM A& cMdm YAffA2Y BHKAOK | 0O02dz
population and makes it the ninth most populated state in the country.
Thestate is divided into four divisions, 30 districts, 49 -sliMsions and
176 talukas. It has 27028 inhabited and 2362 uninhabited viftagéd

towns and seven municipal corporatiofs.

Karnataka was known as princely state of Mysore during the colonial

period and it became an independent state of the Indian Union post

Independence.

1 Revenue Department, Government of Karnataka
2Urban Development Department, Government of Karnataka.
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The state assumeits present form on November 1956 with the integration of Kannada speaking
areas from the erstwhile states of Madras, Bombay and Hyderabad with M@sate The integrated
Mysore State was renamed as Karnataka on November 1, K@r8ataka borders the Arabian Sea in
the West and has three natural regiogghe costal belt, the Deccan Plateu and the Western Ghat
region The state shares its borders whtaharashtra and Goa in the North, Andhra Pradesh and Tamil

Nadu in the East and Kerala in the South.

Agriculture remains the main source of livelihood for a majority of populaitiotine state although

the contribution of agriculture to the State DomesRcoduct has been on a declinground 56 per

cent of working population in Karnataka is engaged in agriculture while secondary and tertiary sectors
account for 18 per cent and 26 per cent of workers in 2009Agriculture is characterized lawide

crop diversification ands still remains largely dependent on the southwest monsoon. Out of the net
sown area only 30 per cent is irrigated. The broad land use change over the yiadisated in the

table 3.1 below

3.1 Area under various land use categories over the years

Land use categor 196668 197678 198688 199698 200103
Nonagri.Purp 876.33 1036.47 1172.37 1288.60 1330.95
Perm.Pastures 1675.57 1449.53 1131.57 1003.18 951.75
Current Fallows 1065.53 1305.73 1090.33 1358.64 1084.73
Net Sown Area 10067.23 9939.87 10621.50 10401.23 9907.43
Gross Irrigated Area  1297.32 - 2383.33 2970.22 9907.74

Area i n &oukc@Putushattanzan and Kashyap (2610)

Land Tenure System
The tenure system that historically prevailed in most part of southern India including Karnataka was

the ryotwari system under which individual cultivators were recognized as proprietors of their land
with rights to sublet, mortgage and transfer land thugh sale or as a gift. Tenure of land was secure
as long as revenue payment was made directly to the collectors of the colonial administration. In
1850s, the British Government passed laws which enabled farmers to borrow from money lenders on
the securityof their land holdings. As revenue assessments were high, indebtedness grew and this in

turn led to the dispossession of land, resulting in rising tenancy. Consequently, the distribution of land

3 Purushottaman, S. and Kashyap S., (2010) Trends in Land Use and Crop Acreage in Karnataka and their
Repurcussions, Karnataka Journal of Agricultural Science 23 (263330

-

Azim Premji
University



LGAANDIA i KARNATAKA STATE HRHEPO

became very unequal, with rural society polarized into lardocand rich peasants against tenants

and agricultural labourers.

Against this broad backdrop, however, there were widespread local variations in the tenancy system.
As Pani (1997) notes the coastal Karnataka region had an agrarian structure that woailtdizsthe

major requirements of the zamindari system contrast, the agrarian system in old Mysore region of
Karnataka had historically a very limited role for tenancy. In the 1971 agricultural census, the area
under tenancy in most districts of old My® was well below 10 per cent, with this figure dropping to
less than 2 per cent in some districts, for example Chitradurga. In Northern Karnataka, which includes
the present Bombay Karnataka and Hyderabad Karnataka areas, agrarian system was domiaated by
very large proportion of tenartultivators but the system was quite different from that which existed

in coastal districts. Especially, in the three districts of Hyderabad Karnataka region (now six), the
proportion of tenanted holding to the total holdgs were less than 50 per cent. One of the reasons
for this could be that the region when it was part of the Hyderabad State between 1948 and 1956
witnessed some progressive tenancy reforms legislation under which ownership rights were conferred

on a larg@ number of tenant farmers.

Postindependence, Karnataka is one of the states known for having effectively implemented land
reforms.Aziz and Krishna (1997), in their review of the land reform program in Karnataka identified
four distinct phases of land f@m and administration. In the first phase, intermediaries and new
tenancy arrangements were abolished. Then, ceilings on agricultural land holdings were imposed. In
the next phase, land of disadvantaged groups like Scheduled Castes and Scheduled drgbes w
provided protection. And finally, there has been a relaxation on ceilings and previous restrictions on

the acquisition of agricultural land for neagricultural use.

Although, land reforms resulted in a large number of tenants becoming land ownexysemnlater
argued that its actual impact was limited. First, as the land reforms had been planned for a long time
many land lords in anticipation of the radical changes had terminated tenancy much before the Act
was passed (Damle 1989). Second, evendhwiso benefited from the new legislation were largely

the members ofthe dominant castes (ib)d So, the agrarian relations changed only to a limited extent

even under Urs. Damle argues:

In conclusion, it can be said that the land reforms in Karnatakafditet! to achieve the
avowed ideal of creating an egalitarian society. The legal measures could hardly sabotage
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the vested interests in land. On the contrary, the loopholes in the laws were aides in disguise
to the landlords to maintain status quo in thgrarian social structure (1989: pp 1905)

Apart of an impressive record of land reforms, Karnataka has also been known for introducing several
progressive measures in administration over the years. staee introduced a decentralized system

of governancen 1986, almost a decade before the countvide administrative decentralization took

effect under the 73 and 74" Constitutional Amendments. The State also established an anti
corruption ombudsman (the Lokayukta) also in 1986. Among dtliegs,the administrative reform

measures introduced since then the Right to Information 2000 and the Karnataka Guarantee of

{ SNBAOSA (2 / AGAT Sy Qubund dBlivery obd4RS\alniinisiBatizie dideiy/atr6sS & (A Y ¢
47 state departments are noteorthy.

Land Administration
In Karnataka the Department of Revenue headed by the Minister for Revenue is primarily responsible

for land administration. The revenue department in Karnataka as is the case in several other states
has a range of general adnstration responsibilities along with land governance. These include
magisterial, executive and residency functions. Specific land governance related functions such as land
registration and valuation, and the Survey Settlement are handled by separate witiiia the
Department. While a Principal Secretary is the principal executive under the minister for the overall
revenue administration, the registration and valuation unit known as Department of Registration and
Stamps is headed by an Inspector Genena the Survey Settlement unit known as the Department

of Survey Settlement and Land Records is headed by a Commissioner. While all the three wings of the
Revenue Department are individually involved in specific aspects of land governance; they jointly
hande the land registry in a complicated arrangement. In addition to the Revenue Department, the
rural and urban local bodies also enter into the land administration. The village level rural local bodies
called gram panchayats manage the village settlemerd [@ramthana) while the urban local bodies

are responsible for the maintenance of the urban land under their jurisdiction. The town planning
authorities and the urban development authorities are responsible for planning and land use
management in urban aas. There are also Special Purpose Vehicles such as Karnataka Industrial Area
Development Board which have been formed for facilitating transfer of land for industrial purposes.
The responsibility of managing the forest land is vested with the Karnatakatmepartment, which

is headed by the Forest Minister and has secretariat of its own.
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Karnataka is one of the few states to have made remarkable progress in the computerization of land
records, as part of the computerisation of land records (Cotdiyqgh (Bhoomi) started by the Ministry

of RuralB @St 2LIYSYyd Ay mModdmMd YIENYIFGEFQa /2 w LINE INI Y
the country as well as internationally. Due to massive efforts of the revenue department of the state,
Y I NY I 67Hakhfa@nérs can access théand records (RTCs) at all talukas of the state through the
Bhoomi egovernance project. An amendment made to the Karnataka Land Revenue Act 1964 by the
state government recognises only tlmmputergenerated RTCs duly signed byethauthorised
signatory will be valid for all legal purposes and manually written RTCs will have no legal validity. Some
of the benefits claimed by the government as a result of this project include, having a centralized
repository of rural land records ithe state, simple and efficient way to update land records,
computerized records make farmers free from harassment by government officials, touts, middlemen

and village level leaders as farmers have direct access to all information about their property.

Under the National Land Records Modernization Project (NLRMP) of the Ministry of Rural
Development, Karnataka has completed the digitisationrRettord of Riglst (mentioned above),
computerization of land registration system (known as Kaveri Project) andtéggration of digitized
Record of Right®ata base with Land Acquisition Process and Agricultural Credit system (Banks).
Digitization of the old land records and the digitization of survey records are currently underway. The
State has also decided to talsp a comprehensive resurvey of land and it has been taken up on a pilot

basis in twovillages in altlistricts.

Overall,Karnataka has a number of initiatives to improve land administration. This is significant as it
points to the fact that the need tmvest in improved systems is recognized. However, these initiatives
seem to be working in isolation amhat seems to bebsen is anoverall strategyand integrated

approachto improve land governangeas brought out in the next section
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4. Assessments per panel

4.1. Panel 1: Land Rights Recognition

4.1.1. Context

Introduction

arnataka, the eight largest state in India, covers a land area of 191791*sd Wimich about

75% is privately owned while remaining 25% is under state ownérdhapd rightsy and

large are formally recognized and most of the land is held with full rights (freeholds)r Unde
the land reforms legislation df974, a large number of rural farmers cultivating land on lease were
conferred the rights on land they had been cultivatinThis has substantially strengthened security of
tenure in rural areas. Land rights are formally recognized in urban areas also except in the case of
slums. Land held under customary tenure seems to be very small and no proper estimate of such land
is dficially available. Customary rights over use of land and produce $mmme kind ofland are
ISYSNIffteée NBO23IyAT SR LYRAISy2dza LIS2LIX SQ&a NAXIAKIG
but the Forest Rights A@006 has recognized the right of sugeople to the land they occupy, albeit
AY + fAYAGSR aSyaSo ! ydzYoSNI 2F YSI adaNBa KIF @S 0
There is a system in place to record land rights tdnisl systemevolved over a period of timaeeds
some major réorms especially in urban areas. Information technology is being deployed in a big way

to address the existing deficiencies in the system with varying degrees of success.

Some of these issues pertaining to land rights recognition are discussed belowetblby a detailed
analysis of a set of indictors which address the strengths and weaknesses of the existing legal and

institutional and policy related aspects of the security of land rights in Karnataka.

4 Census 2011
5 BHOOMI data base of langkcords available with the Revenue Depamt Government of Karnataka
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Land Rights and Land Reforms

The tenure system tat historically prevailed in most part of southern India including Karnataka was
the ryotwari system under which individual cultivators were recognized as proprietors of their land
with rights to sublet, mortgage and transfer land through sale or asfta §enure of land was secure

as long as revenue payment was made directly to the collectors of the colonial administration. In
1850s, the British Government passed laws which enabled farmers to borrow from money lenders on
the security of their land holdgs. As revenue assessments were high indebtedness grew and this in
turn led to the dispossession of land, resulting in rising tenancy. By and large, these tenants had little
security against evictions or takeovers by land lords, and thus théndependace period was
marked with high incidence of tenure insecurity. After independence, this system continued to a large
extent although there were some attempts to protect the rights of tenants from time to time. The
reorganization of the state in 1956 by égrating Kannada speaking areas from the neighbouring
provinces only complicated this problem amajority of the rural population came under a system of
tenancy governed independently in the different Kannada speaking areas of Madras, Bombay,
Hyderabad ad Coorg states which were integrated with the State of Mysore to form the present state

of Karnataka.

In 1961 a Land Reform Act was passed with the intention to provide security to tenants against eviction
and to prevent land owners from taking away @athich their tenants had cultivated. The Act was
also designed to abolish tenancy, ban on further leases, fix fair rents with respect to the then existing
leases and to impose ceiling on land holdings so that surplus land could be redistributed among poor
cultivators and needy landless agricultural labourers. However, it was only after the Land Reforms
Amendment Act of 1974 that tenancy was done away with. These reforms were carried out uniformly
on different tenancy systems in Karnataka and rights of aalmip were attempted to be accorded to

the tiller of the land and a land ceiling on ownership was also established.

After the commencement of the 1974 Act, the tenure system in Karnataka was strengthened as rights

of ownership were conferred to a largeimber of tenant cultivators. Data from the reports of the
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Revenue department show that close to 60% of the applicatimt®ived from the erstwhile tenants

for ownership rights were granted by the land tribunals set up under the Act.

Tenure Types and Soees of Insecurity of Land Rights

With the abolition of tenancy in the state, land came to be owned either privately or by the
government. The table 4.1.1 captures various rights associated with these two principal tenure types
(Dale & McLaughlin, 2000)

Table 4.111Tenure Types and Land Rights in Karnataka

Tenure Types To Alienatel To Inheritl To Bequeatl] To Use| Extent of land (Acres)*
. Purchased | Yes Yes Yes Yes

Private-

where individuals have ri¢ Granted** Conditional | Yes Yes Yes

of ownership, subject to 2,5,336,489

statutory or contractual | Inherited Yes Yes Yes Yes

llaehs Regularized¥ Conditional | Yes Yes Yes

State- All lands wherever
situated and which are ng
the property of individuals
of aggregate of persons | All rights on such propeaties/ested in the State Government | 8,610,87
legally capable of holding
property are declared to I
of the state government.
* For agricultural land alienation involves only sale and not lease;amghiteltoraidand both sale and lease are allow
** Certain restrictions are imposed on alienation and use of Granted and Regularized lands.

*** figures from Bloomi data base of land records available with the Department of Revenue, Karnataka.

As a result of legal recognition of the tenure types indicated in the table above (and detailed in the
next section), there is a general sense of security in k@mdire in Karnataka. However, certain
individuals and groups continue to face various kinds of insecurity of tenure. There are three main
reasons for insecure land rights at prsent. First, where the type and status of land is not clearly
identified, land ights become tenuous. For instance, in one district of Karn4tékad on which the

Forest Department has claimed ownership as a Reserve forest, the Revenue Department has allowed

for various tenures to be established. Forest Laws require all settletisi®tand to be evicted, and

6 Quoted inDamle (1993)
7 Chikkamagalur
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this has created immense insecurity for land owfieSecondly, insecurity afghts arises when
ownershipis not clearly captured in land records. Thirdly, insecurity also arises from the absence of
legal recognition of encaxrhed land. The government from time to time regularizes encroachments
subject to certain conditions but pendirsgichregularization the occupants of encroached land face

insecurity of tenure. In urban aasslum dwellers face similar problems.

Another gey area as regards the land rights is the problem of concealed tenancy. Although tenancy
in agricultural land has been abolished under the Land Reforms 1834, tenancy continues to exist
informally. For example, 81 per cent of respondents of a surv&ulbarga Distriah 2006 confirmed

that tenancy still existed (Ahuja & Singh 2006). The study noted that even with the computerization
of land records, there was no detection of concealed tenancy in the state. Overall, the concealed
tenancy has been émated to be 2 per cent to 8 per cent of holdifiggainst the national average of

15 to 25 percent (Deshpande, 2003).

Equity and Land Rights

The Land Reforms Act of 1961 stipulated a land ceiling on the amount of land that could be held by
landlords. Seeral studies have shown that these provisions were not adequate to prevent landlords
from holding huge tracts of land. According to the 1961 law, a maximum of 27 standard acres of first
class wet land was fixed as the ceiling which varied up to 432 ety land that was permissible

for a big family (Deshpande & Torgal, 2003). It has been noted that even under the 1974 Amendment
to the Land Reforms Act, big landlords could retain vast lands under their ownership by dividing their
family into a number® Wdzy AGaQ FyR fa2 o6& TN dzZRugfwhileit G NI ya
is true that tenancy as a form of cultivation has been replaced by peasant proprietorship, the land
ownership pattern continues to remain skewed, especially in the northhegions of Karnataka,
indicating need for further ceiling implementation. If the land ceiling is applied more stringently, more
surplus land will become free for redistribution among poorer people and land rights can be conferred

to a larger section of sasty.

8 Personal Communication with State Department OfficGald media reports. At the time of writing this report, unrest was growing in this

part of the state.
9 Development in Karnatak2007), Planning Commission Government of India, Academic Foundation New Delhi
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Karnataka has initiated several programs to reduce inequity in land distribution as well as well as to
improve security of tenure of vulnerable groups. These include land grants to the landless (including
persons belonging to the scheduled casted acheduled tribes, egervicemen, political sufferers and

so on, under the Land Grant Rule$969) and regularization of unauthorized occupation of land by

the poorer sections. The maximum extent of unauthorized holding allowed to be regularized is 2

hedi F NBa 2F w5Q OflFaa fFyR 2NJ SljdAdltSyid o6SEOf dzRA

¢tKS D2OSNYYSYyd KlFa Ffaz2z AYyAGAFGSR + ydZYoSNI 2F &
important move by the government of Karnataka is an amendmétiie Karnataka Land Grant rules,

wherein for government granted land / housing sites the grant orders would be issued in the names

of both husband and wife. While joint ownership of lands purchased during marriage is not recognized

under Indian law, Kaataka state policy provides a safeguard to ensure that household land is not

sold without the knowledge of the female members. Central and State level housing schemes
implemented in Karnataka have also sought to correct the imbalance between male anle fsroess

to land. However, under the Indira Awaas Yojana run by the Central government, vaomstitute

fSaa GKIFy nm: 2F (GKS o0SYSTFAOAINARSaZ RSaALMAGS (GKS
Fff200SR Ay (KS yI YSal ReVelognenf,2912). TheaAshyagiadydjahnd an@ Or. w dzNJ
Ambedkar Rural Housing Scheme grant lands jointly in the name of the husband and wife, though this
policy is not always followed in practice. Other initiatives includeNAmma Bhoomi Namma Thota

(Our land¢ Our Garden) Homestead Program, initiated by the Rural Development and Panchayat Raj
5SLI NIYSYd Ay wnnp 6KAOK KIFa GKS 202S0GA@GS 2F 4SS
joint titles in the rame of husband and wifd he scheme has pried nearly 25,000 landless women

and their families with title to small plots of land.

Recording of Land Rights

The security of tenure is dependent on the quality of records maintained to determine ownership of
land. Historically, with land surveys camied in Karnataka in 1836 and 1840 the name of the
caretaker of the land began to be associated with land parcels. All lands surveyed had a person
associated with it. If there was no such person that land was recognized as Government Land.
However, thesasurveys did not bestow rights on the caretakers. It was in 1926, with the establishment
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of the Record of Rights regulation Act, that the concept of rights got introduced in Karnataka. Here
onwards Individual possession was recognized and documentary eeidenthe same was created.

This was streamlined further under the Karnataka Land Revenugl@é4 which provides for issuing

the Record of Rights, Tenancy and Cultivation (RTC) as a presumptive ownership document. Karnataka
has approximately 6700000gecultural land owners spread across6lfalukas in nearly 30,000
villages. Together they account for 20 million RTCs. Since the early 2000s these records of rights have
been digitized under the Computerization of Land Records (CLR) project, brand nhowdi.B

Digitization of spatial records is under progress.

There are no comparable records for urban land and the rural settlement ¢gachthang. For these

lands, the tax paid receipts are the only available documentary evidence of ownership. Rehently,
Survey, Settlement and Land Records Department in Karnataka has taken up the task of creating Urban
property Ownership Records (UPOR) in four cities namely Mysore,-Bhdolvar, Bellary and
Shimoga. UPOR aims to capture all the rights associatedcovagtierties in urban areas through the

use of modern spatial technology such as Global Positioning Systems (GPS).
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4.1.2. Assessment and Score

This section analyses in detail the specific elements related to land tenure recognition in Karnataka,
with a focus on legal recognition of rights, their protection in practice and the practice of recording of
rights. These elements are divided into Indicators which in turn are broken down into several
Dimensions. Indicators provide a relatively exhaustive assegsoheelevant land governance issues
through specific dimensions which define areas for investigation, quantitative measurement or

gualitative assessment.

INDICATOR 1: RECOGNITION OF A CONTINUUM OF RIGHTS: THE LAW RECOGNIZES A RANGE (
RIGHTS HELD BXDIVIDUAL (INCLUDING SECONDARY RIGHTS, RIGHTS BY MINORITIES and WOMEN

ETC.)

A

Individual Rural Land Tenure Rights ¢ Existing legal framework recognizes and prot
1 1(i)) Legally recognized rightsheld by more than 90% of the rural popt

Individual Rural Land Tenure Rights Existing legal framework protects rights held
1 1(ii) Protected in Practice B - 90% of the rural population

Customary Land Tenure Rights are L Customary Land Tenure Rights are partly rec
1 2 Recognizeahd protected in practice B and partly protected in practice

Indigenous Rights to Land and Natur: Indigenous Rights to land and Natural resour
1 3(i) Resources are Legally Recognized B partly regmized

Indigenous Rights to Land and Naturi Indigenous Rights to land and Natural resour
1 3(ii) Resources are Protected in Practice C hardly ever protected in practice

Urban Land Tenures are Legally Existing legal framework recognizes rights he
1 4 Recognized and Protected in Practice B 70%- 90% of the urban population

10 and Governance Assessment Framework: Implementation Manual
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Legal Recognition of Individual Rural Land Tenure Rights:

With the advent of the Karnataka Land Reforms Act 1961 (Reforms Act), and the Karnataka Land

RevenuéAct- 1964 (Revenue Act), the State abolished-gxésting land tenure models (in most cases)

by simply classifying all lands as either private or public lands. Private lands, or pattanamsd

after the legal document issued by the Government in taene of the actual owner (or owners) of a

particular plot of land, are of multiple types. Public land is an umbrella term for all lands held by the

State. Examples of these lands include forestlands, common lands, lands reclaimeddroachers,

government plots.

Table 4.1.2.Private land tenure types and corresponding laws

Private Land Tenure Types

Purchased Land

Granted Land
Categories of Grantees
9 Schedule@astes and Tribes
1 Political Sufferers
1 Others landless persons residing in village where tl
|l and is situated, per s
the same village, landless persons residing in othe
others

Inherited Land

Regularized land
originally encroached by poor but later regularized

Partial RecognitioBaguvili CHgrant
-government allows for cultivation to the poor but the
are not owners of the land

Bagar HukuimUnauthorized occupancy for cultivation
regularization

Concealed Tenandgven after the abolition of tenancy, &
number of farmers continue as tenants but without decl:

Tenancy Land

- tenancy has been abolished but in Dakshina Kannac
Kannada and Udupi districts some tenancy land tenure
as they have been under litigation

Land given in lieu of acquisition angdartas rehabilitati
package

Legal Recognition

Karnataka Land Revenue Act, 1964 as amended

9 Karnataka Land ReveAoe 1964 as amended
9 Karnataka Land Grant Rules, 1969

Personal Laws$lindu Succession Act, 1956, Indian Suct
Act, 1925, Muslim Personal Laws
Karnataka LaR&venue Act, 1964 as amended

Karnataka Land Revenue Act, 1964 as amended

Not recognized in law unless occupancy is regularized.
Notrecognized in law

The Karnataka Conferment of Ownershipulagenior
Volamulagehenants Act 2011

Karnataka Land Revenue Act.

The Revenue Act provides the general controlling guidelines on property ownership including

guidelines governing the leases and rentals of urban and rural lands. As per Section 99 of the Revenue

Act, an occupant has the right to use and occupy his lanéitber a fixed period, determined by
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tenure, or for an unlimited period of time, subject to timely payment of land revenue and compliance
with provisions. If the occupant complies with the provisions of the Revenue Act, the rights that he
retains over theland areinheritable in nature, and transferable to another party at the will of the
occupant. Further, as per Section 95 of the Revenue Act, an occupier of agricultural land has the right
to construct, either by himself or through his legal representsior subordinates, any structures for

the improvement of cultivation of the land.

Section 127 of the Revenue Act also mandates maintenance of a record of Rights with the name of
persons who are holders, occupants, owners, mortgagees, landlords or tewsfathies land. Further,
section 128 makes compulsory the reporting of rights on land acquired by an individual succession,
survivorship, inheritance, partition, purchase, mortgage, gift, and lease or otherwise. Section 129A of
the Act makes it incumbent upathe state to provide every individual a patta book containing a copy

of the record of rights pertaining to such land. Information on rights in agricultural land set out in the
Record of rights, tenanayultivationand cropinspection(RTC) is maintaineat the village level with

the copy of the RTC maintained in the office of the Tahsildar at the Taluk level.

The private land tenure typology (table 4.1.2) indicates that the current legal infrastructure provides

for a comprehensive recognition of rightsrofal population.

Protection of Inavidual Land Rights in Practice

Individual tenures, recognized in law are sometimes not protected in practice. This occurs when the
status of the land is not clearly identified in government records even while varipas of tenures

are held on that land. For instance, as discussed above, in one district of Karnataka, land on which the
Forest Department has claimed ownership as a Reserve forest, the Revenue Department has allowed
for various tenures to be established tre same land. The protection of rights that individuals hold

on such lands is not guaranteed in practice as there is a possibility of eviction.

Similarly, while legal recognition of private tenures does not distinguish between male and female

individualowners, thus suggesting that individual rights of both men and women are recognized in

flrgs g2YSyQa NRIKG Ay tFyR A& a2YSGAYS y2id LINERI

prioritize ownership rights of men over those of women.

.
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LegalRecognition and Protection of Customary Land Rights:

There seems to be no significant land ownership based on customary laws in Karnataka and hence the
guestion of recognition of such rights does not arise. Customary rights in general exist with regard to
the right to use certain category of land. There are some rare exceptions. For example: in the districts
2F 51 1aKAYl YFyYyyFrRIF OSNIFAY ¢dzZf dz aLISF{Ay3a OFads:
local customs can be jointly inherited only by thaise most female members of all the families who
worship the particular deity. Generally, male members of the family do not make a claim on such land
but the question remains whether law would recognize such rights enjoyed exclusively by women if
the malemembers make a claim. However, more important issue with regard to customary rights in
the context of Karnataka is a set of privileges which are customarily enjoyed by people on certain kinds
of land. These privileges confer only user rights on landhéndistrict of Kodagu (Coorg) certain
privileges are guaranteed under various customary tenure types of whictmaBanetenure is well
known.Kumkiland in Dakshina Kannada and Udupi districts @appinabettan Uttara Kannada are

the principal tenure tpes which confer some kind of privileges on the farmers owning adjoining
agricultural land to use the produce of such land. These lands cannot be alienated as there is no
provision for transferring the title of the property. The ownership is jointly hgldhie family or the

clan.

The Karnataka Land Revenue Act, 1964 recognizes these customary rights by stating under section 79
6HO GKFEG Ay GKS O1rasS 2F NBIdAFGA2y 2F dzas 2F T2
under any order such as pilieges in respect oKumkilands,Banelands andKanelands in South

Kanara Distri¢t, Bettalands andHadilands in North Kanara Distri¢t, Kaneand Soppina Bettdands

in Mysore AreaJammaandBanein Coorg District andjotasthalwet lands] in [Gulbaya Area] shall
O2yGAYydzSdé ¢Kdza dzadzZFNHzOG2NE NRARIKGA 2y 0Odzaid2Yl NR
Revenue Act. Further, Section 182f the Act states that the provision for categorizing unlawful entry

or occupation of government lands aseafte shall not apply tdamma, Ban&ands.

¢KS LYRAIFY 9FaSySyida ! 06 myyn NBO23ayAl Sa Odzad2)
0S | OlldZANBR o0& @GANIdZS 2F I+ f20Ft Odza ('2AMough { dzOK S

11 Section 18 of Indian Easements Act, 1882
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provisions of thes laws show that customary rights to use certain kinds of land are recognized in law,
when such land is acquired for other purposes these rights are not protected in the sense of providing
adequate compensation in most cases. Similarly, there is no systemadification of all such

customary rights and privileges.

In the last few years there have been instances reported where customary inalienable rights on land

are attempted to be converted into individual ownership rights in order to sell and trartsédand?.

The Karnataka Land Revenue (third amendment) 2011 which received Presidential assent in early
2014, seeks to allow disposal and the saldahmaland in Kodagu. The new legislation will confer

GKS GAGES 2F w200dzLr YN PRESNBRAZGYBENIDSE 2R KIS2 d
Similarly, in early 2013 the government decided to confer absolute ownershifuikilands in

Dakshina Kannada to farmers, ostensibly to benefit them. The government had intended to introduce

an amendment to lhe Karnataka Land Grant Rules by inserting Rule 17B. However, the government

is yet to implement this decision.

Hence, along with certain gaps in the legal recognition of customary rights, those rights guaranteed in

law are also sometimes not fully proted in practice. Hence this dimension gets a score of B.

Legal Recognition and Protection of Indigenous Rights to Land and Natural
Resources

The inalienable rights for certain classes of users to collect forest products and rights to nature are
recognizedunder the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 (also known as the Forest Rights Act) which is a central legislation applicable to all
states in India. Section Il of the Act establishes the pavir the recognition of, and vesting of,

right to hold and live in the forest land under the individual or common occupation for habitation or
for seltcultivation for livelihood by a member or members of a forest dwelling Scheduled Tribe or
other traditional forest dwellers. This section also recognizes rights including community tenures of
habitat and habitation for primitive tribal groups and pagriculture communities. The section

recognizes the right of ownership, access to collect, use, and disposaor forest produce (includes

* Previous name for Dakshin Kannada district; ** Previous name fordJikkannada district
12 http://www.deccanherald.com/content/346652/permissabkodagu039gammalands.html
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all nontimber forest produce of plant origin) which has been traditionally collected. Finally, it seeks
to recognize any other traditional right customarily enjoyed by the forest dwelling Scheduled Tribes
or other traditonal forest dwellers. Specifically, the Karnataka Forest Manual lays down the provision

for the Recording of Rights of forest tribes by the Forest Settlement officer.

Where land is specifically granted by the government under the Forest Rights Actateglbries of

tribal groups, Section 4 of the Karnataka Schedule Caste and Scheduled Tribes (Prohibition of Transfer
of Certain Lands Act), 1978, upholds the rights of these indigenous groups by prohibiting transfer of
any land granted by the Government favour of a person belonging to the Schedule Caste or
Scheduled Tribe. Any such transfer is considered to be null and void and no right title or interest in

such land is conveyed by such transfer.

As recently as December 2013, leaders representing tgbalips in Karnataka have alleged that
Forest Rights Adbasnot been properly implemented in Karnataka as applications filed by many
claimants seeking lands were rejected frivolous grounds Further, it has been alleged that lands
allotted to 65 tribal &milies in one block of the state had been encroached upon. Also, while Section
3 of the Forest Rights Act recognizes the rights of indigenous communities to uses or entitlements of
water bodies such as fish and other products, activist group claim tdagenous populations were
treated as encroachers and trespassers and reportedly attacked for fishing in the backwaters of the

Kabini dam part of the Kabini Reserve Forest.

The cases of loss of forest commons and forest produce in the cases of Amrit laskditals, Bellary
mining and Nagarhole Tiger reserve suggest that Indigenous rights are not adequately protected in

practice although they are mostly legally recognized.

Legal Recognition and Protection of Urban Land Rights

By and large two tenure formsmerge in urban areas:

9 Tenure forms emerging from communibased claims i.e. CommunityBased Land Tenure
forms

1 Tenure forms emerging from claims by individual i.e. Indivithagked Land Tenure forms

Within these, specific spatially defined tenure typmserge, such as pavements, slums, residential
layouts, Municipal corporations, parks, etc.

.
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In urban areas in Karnataka, the Karnataka City Corporations Act, Bangalore Development Authority
Act (In Bangalore), Urban Development Authority Act (in othersgiied Town and Country Planning
Act are the laws which recognize land rights in addition to Karnataka Land Revenue Act and Karnataka

Land Grants Rules.

The indicative urban tenure typology (table 4.3), points to the fact that the currentilgfgastructure

provides for a comprehensive recognition of rights of urban population

Table 4.1.8Urban land tenure types and corresponding laws

Urban Land Tenure Type Legal Recognition

Freehold (Individu@ljvnership in Perpetuity Karnataka LafRévenue Act as amended

Registered Leasehold (individual or communityTbaseght tc
hold or use property for a fixed period at a given price, with
of ownership, on the basis of a lease contract.

Karnataka Municipal Corporatiod9A6t,
The Bangalore Development Authority Act, 1976
The Karnataka Urban Development Authorities Ai

=] =) =

Cooperative ownersh@pwnership is vested in thepeoative o
group of which residents amvoer

The Bangalore Development Authori§74ct,
The Karnataka Urban Development Authorities A

= =

Public RentaRental Occupation of publicly owned land or Karnataka Municipal Corporations Act, 1976

Private Rent&ental of privately owned land or property Karnataka Land Revenua$\amended

Religious Tenure Systems 1 The Bangalore Development Authority Act, 1976
1 The Karnataka Urban Development Authorities Ai

Slum Tenure Property Rights to Slum Dwellers Act, 2011

For Slum areas under the Karnataka Slum Clearance Board @883 or occupiers of every
building situated in any slum area can send to the prescribed authority a statement bearing details of
the building and the authority on being satisfied about th@rectness of the statement, should
register the building issue in a registration certificate to the owner or occupier of the building.
However, this does not provide security of tenure. More recent attempts to provide security of tenure
for slum dwellersn Karnataka have been introduced as part of the Basic Services for the Urban Poor

programme under the Jawaharlal NehruNational Urban Renewal Mission (JNNRUM).

2 KAfS FdzZARSEAYySa F2N K2dzaAy 3 LINRPINI YYSa &)dzOK | &
and Rajiv Awaas Yojana (RAY) described in detail above, claim to provide security of tenure to slum
dwellers, studies carried out in certain slums of Bangalore by independent researchers (Kamath,

2012), point to the fact that BSUP continues to providly mossession certificates to slum owners as

=
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opposed to the documents that give them rights of use over land. This suggests that slum tenure is

not always protected in practice.

POLICYRECOMMENDATIONS

1 Given the current status of recognition and protectimincustomary rights, there is a need to
clearly document all customary land rights and to review their legal status.

1 More awareness needs to generate about the provisions of the Forests Rig80%:t

1 The rights of the indigenous people over Ammest @mmons such as fishing etc need to be
properly recorded and recognized.

1 Reclassifying, identifying and surveying all fimmest and forest common pool and property
resources

9 Ensuring community rights/ privileges in nfarest Common Property Resources {tan

Soppinabetta etc.).

B
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INDICATOR 2: RESPECT FOR AND ENFORCEMENT OF RIGHTS

Accessible Opportunities fi

The law provides opportunities for those holding lanstom@ey, groug
or collective tenures to fully or partially individualize land rights if th

S Tenure Individualization ex B desire. Procedures to do so are affordable and include basic safeg
against abuse.
] Individual agrlcultural land Between 70% and 90% of individual land in rural areas is formally
2 2(i) ruralareasisrecorded & B
mapped.
mapped
Individual neagricultural lan
2 2(ii) inrural areas is recorded & D Less than 50% of individual land in rural areas is formally recorded
mapped
Individual land in urban are S . .
2 3 . vieu ind D Less than 50% of individual land in urban areas is recorded and m
is recorded & mapped
2 4 The Number of lllegal Lanc B The number of illegal land transactions is low and some are unamt
Sales is Low identified on a routine basis.
5 5 The Number of lllegal Lanc c Existing Legal Restrictions on land leases are clearly identified but
leases is Low justified or accepted by land users, so that compliance is partial
5 6 Recor di n gRightf c Between 15% and 35% of land registered to physical persons is re
to Land the name of women either individually or jointly
Analysis

Accessible Opportunities for Tenure Individualization:

In Karnataka there is no legal provision for those holding land under customary or group tenure to
fully or partially individualize land rights. However, collectively owned land (by Joint Families or Co

operatives) can be partitioned and land rights oves tand can be individualized.

Section 128 of the Karnataka Land Revenue Act, 1964, clearly states the procedure for individualizing
rights through partition. &cording tothe Act, any person acquiring by partition any right in the land
is required to reprt the acquisition of such right to the prescribed officer. Further the Act states that
I OlidzZA aAGA2yY o0& alyeée LISNa2Yy 2F F NARIKG Ay LI

-
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sketch showing the metes and bounds and other prescribed paatis of such land and such person
aKlFftft 3SG GKS a1SGOK LINBLI NBR o6& I tAOSyaSR adzNX

On receiving such information, the same is entered in the Register of Mutations. Objections are
thereafter invited from all interested persons, and if no objatsi are received the entries
pertaining to the acquisition of rights are transferred from the register of Mutations to the Record of
Rights. Inthe event of any objections being received, an enquiry is conducted into the objections,

before transferring the entry into the record of rights.

Section 111 of the Revenue Act states that when any estate paying land revenue to the State
Government is to be partitioned under the decree or order of a court or otherwise, expenses properly
incurred in making such partition, shall be recovered as a land revenue demand in such proportions
as the Deputy Commissioner may think fit, from the sharers at whose request the partition is made,

or from the persons interested in the partition.

The Department b Stamps and Registration clearly mentions on its website the procedure for
registering a partitiordeed as well as the stamp and registration fees applicable for registering various

types of partition deeds.

Cooperative farms comprising the land held gmassessed by ten or more persons of a village or two

or more contiguous villages can be formed through an application to the RegistrarafeCative

societies in Karnataka. On the creation of such a cooperative farm, the possession of all lands in the
village or contiguous villages held by a member is transferred to thep€mtive Farm. However,

Section 92(4) of thiRevenuel OG  adl G6S&a GKFIG ahy GKS opeidtid& NI 4| f
Farm by any person, the possession of the lands in respadhich he had become a member shall,

subject to such restrictions and conditions as may be prescribed, be transferred by-tpe@tive

CFNY (2 &adzOK LISNE2Yéd® ¢KA&a &dzZa33Saita GKIFG GSydzNg

Karnataka.

It has be@& noted thatwith respect to land held jointly by family members sometimes memblers
not come forward to individualize their tenures owing to conflicts within the family relating to division
of land as well a general fear and awareness of bureaucratiepuoges. Thus while the law provides
opportunities to fully or partially individualize group rights its implementation in practice is

incomplete.

.
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Recording and Mapping of Individual Land Rights on Rural Land

For individual agricultural land in rural areawverall, as per current (December 2013) data available
with Bhoomi data base, the number of Record of RigRexord of Righjsacross Karnataka is about
16 million while about 12 million land parcels have been mapped. This means there is a lag of about

25 per cent. Hence score B

Individual noragricultural land, primarily residential properties within the village (known as

gramathana) is neither recorded (except for tax assessment registers) nor mapped.

Recording and Mapping Indidual Land Rights itUrban Areas

In Karnataka, there are no ownership records in urban areas except in the case of areas where city
survey is in practice. In other places tax assessment registers may be considered to determine

ownership records.

Since the Department of Surve$ettlement and Land Records in Karnataka is responsible for
preparing, maintaining and preserving spatial and-spatial data relating to ownership of properties

in urban areas, it has been in the process of creating Urban Pro@svhership Records (URDin

four cities namely Mysore, HubDharwar, Bellary and Shimoga since 2011. This project is in the initial

stages and is being implemented through a Public Private Partnership (PPP) model.

Extent of lllegal Land Sales

Here lllegal Sales are thosenhich the sale transaction is completed but the sale deed is not allowed

to be recorded in the database.

In Karnataka, only sub registrar offices are source of information as theegidiries record sale
histories. However it is difficult to get segregdtdata of illegal transactions from these offices as it

reflects on their approach to work.

Data from the Bhoomi database provides us with information on the reasons for not recording land

sales into the database. Some of the reasons constituting nastratjon of sale deed are shown in

H 47
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the table 41.4. These reasons largely pertain to anomalies in the sale process which can be

understood as an illegal land sale.

Table 4.1.4Number of Transactions rejected during registration

Nunber of transactions rejected while

SEEEE 27 FEEEem inserting new owner (26Rfesent)

Impersonation during registration 3637
General power of attorney is not registered and invalid 463
General power of attorney does not allow transfer of rights 400
Joint holdirend not all joint owners are party in the registration deed 5524
Seller is not an owndRécord of Rights 1586
Transacted property is not part of general power of attorney 301

Person not belonging to family has been included in inheritance transactio 3251

Grant/rgirant/regularization/LR grant document issued on government lanc
be duplicate

Value of the property is shown as less than Rs 100 to avoid the registratiol 179

388

Unregistered oral partitiegistration fee not paid 4087
Nonalienation condition period not completed 314

Relinquishment deed not registered 2376
Certified copy of grant order not enclosed 3808

Details of intimation slip of registration and attached deed does not match 440
Will talks about property nuimsterad of survey number 7
Proxy checklist generated 2175

Extent of lllegal Landdases

Private land owners have full rights over the land, including the right to transfer the land except in the
case of land granted by the government and in the case of all kinds of agricultural land. Various
restrictions have been placed on the rights ovgrieultural land and granted land under Section 79

of the Reforms Act and the Karnataka Land Revenuel86d.

However, amendments brought in 1995 to the Karnataka Land Reforms Act relaxed some of these

conditions as follows,

I.  Agriculture land can be lead for aquaculture for a period of 20 years in the districts of
Dakshina Kannada and Uttara Kannada up to 40 units (around 220 acre)
II.  Up to 180 acres of D Class agriculture land can be leased to housing project up to 21.6 acres

can be leased for educationialstitution

5
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Ill.  Up to 108 acres of D Class land can be leased for horticulture, floriculture antbasyo

industries.

Even though the restrictions on the lease of agricultural land was justified at the time when they were
imposed over the years the conditis on the ground have changed and now there has been a demand
for a comprehensive review of such restrictions. Moreover, the restrictions have been violated all over

the state and the agricultural land is leased out on a large scale in practice.

Non-agricdtural lease transactions mostly in urban areas are considered legal through the creation

and registration of a lease deed as per Section 17 of the Indian Registration Act. However, as per a
report on land and land planning laws in Karnataka (Alternativé L. C2 NHzZYZ HAno0 X GAYy 3¢
GAGK + @AS¢e G2 P @P2AR LI eyYSyd 27F aidl YL Rdzie 27F04S
Gt SFaS RSSR{0O® ¢KS SYydiANB fSIFrasS Aa GKSNBoe 3I20SN
stamp duty and doemot require compulsory registration under the law in force. The consequences

of nonregistration of a transaction which requires compulsory registration is that there exists no
document which can be produced as evidence in a court of law. In this senbdgage transactions

could be considered illegal. However data to determine the extent of such transactions does not exist.

Since in both agricultural and negricultural land we find that even while legal restrictions are
formally instituted, they areielated in various ways both in rural and urban areas either because they
are not fully justified in the changed circumstances (restrictions on agricultural land) or they are not

fully understood (in the case of urban property lease restrictions).

Reordy 3 2F 22YSyQa wAidaKid G2 [FYR

Records of rights in the Bhoomi Database show that women owners constitute only about 18% of total
recorded owners. Data to determine what proportion of women owners are not recorded in the
database is unavailable. However, sirghoomi Data base is restricted to rural agriculture land, the
SEGSYld 2F 62YSyQa 26ySNBKALI Ay daNbFy FNBIF& A&
L'y yiKdzLJdzNI 9 DA2@F NBftA OHnAanHO AY YFENYFGFT! 2
womenin Karnataka were not aware of how the registration process worked and did not seem to be

very involved in the registration of land that they might have an inheritance claim to. Second, the

study noted that often when the head of household dies the famdgtinued to hold the land in his

name. Third, the authors note that this practice of not updating registration records is most likely the

.
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result of the joint family system in which all males are considereebamers of ancestral land. Thus

they do not se a need to change the ownership records unless there is a dispute and they decide to
partition the jointfamily property into individual parcels. Fourth, under the Hindu Succession Act joint

owners are supposed to partition out the deceadeld NJE shafe@tihe time of his death so that it

Oy 06S RAGARSR lY2y3 FSYI{S KSANEY Yz2ad AYLERNIIY
y2iG o6SAy3 GF1Sy FyR o6& fSFH@Ay3a GKS fFryR Ay (GKS
dispute, widows d not have the opportunity to assert their rights to their portion of the joint family

land.

There have been some attempts by the state government to record land in the name of women.
Karnataka Land Grant rules have been amended to make all future tants gn the name of both

husband and wife.

POLICYRECOMMENDATIONS

9 The procedure for individualisation of rights can be further simplified. One specific suggestion
is to reduce the current 3@ay notice period for confirming change of ownership (mutation)
can be reduced to quicken the process.

9 There is an urgent need to create digital repository of spatial data (tippans / FMBs) with geo
referential ceordinates for all agricultural lands so that land parcels can be identified and
located easily both on sdllde imagery and physically. This will help in tracking the
developments taking place in land parcels and one can use this to analyse land use pattern
and violations of zonal regulations, if any.

9 There is an urgent need to create ownership records forgtamthana land on the lines of
the urban property ownership records (UPOR) and to strengthen the capacity of the gram
panchayat to manage these lands.

1 Since there are no ownership records (except for tax assessment registers) as well as spatial
data in uban areas, there is an urgent need to create the same. The Government should
prioritize the UPOR project discussed above and expand this project to all urban areas across

the state.

1 lllegal transactions can be controlled by following measures
0 Build electrmic integration among the different systems so that fake documents are
not used for transacting land parcels.

.
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0 Avoid dual identities for same land parcel.
0 Stop impersonation during registration using 4on@tric credentials of sellers and

buyers.

1 Governmentand/ public lands need to be clearly identified in land records database and no
transactions on these land parcels should be allowed.

1 Restrictions on leasing out agricultural land may be relaxed.

91 In order to check leasing out urban land/property withowtgistration, the registration

procedure can be simplified.

Urban Property Ownership Records project should be completed on a priority basis and must identify

women property owners as a separate category.
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4.2Panel 2: Rights to Forest and
Common Latadural Land Use

4.2.1. Panel Context

Introduction

Karnataka state has a geographical area of 191791 sq km of which 43356.47 sg km has been identified
as forest, including both notified and deemed forest. The area of Notified Forest is 33331.56 sq km.
which includes Reserved Forests, Protected Forests, Village Forests and Private Forests. The remaining
is categorized as Deemed Forest measuring about 10024.91 sq km. Non Forest related common lands
in Karnataka can be divided into major and minor commohs. Management of all types of Forest

land comes under the Forest Department of the state. Joint Forest Management programme has been

a key intervention in the management of forest lands. The-fawvast common lands are managed by

the Revenue Departmentanl KS f 20l f 02RAS&a® t S2LJ SQa NARIKG G2
especially in the case of indigenous groups, has been a contentious issue in Karnataka as it was
elsewhere in the country. The Forest Rights Act 2006 was a major step taken byahé&3dmernment

in addressing this problem and the Act has been under implementation in Karnataka too. The official
reports, however, point to a rather slow progress in conferring rights to the claimants under this Act.
Karnataka has made some progress iplamenting the Joint Forest Management Project. As regards,
non-forest common land, there has been a considerable confusion with regard to their identification.
The legal and institutional mechanisms which govern such land have also been marred byfa lack o
clarity. Given this state of affairs, there have been large scale encroachments on and diversion of both
forest land and nofforest common lands. Multiplicity of laws and institutions with overlapping

jurisdictions has complicated the problems associatétth the rights to forest and common land.

Rural land use and planning also seem to be an area in need of urgent attention of the government.
There are a series of restrictions on rural land use and these restrictions have been imposed to serve
pubicinterest but their enforcement has been generally weak. Rural locajegfrnments which are
vested with the land use planning function do not have the capacity to carry out this function
effectively, nor is there any monitoring of plan implementatiomiral areas.

.
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Some of these general issues pertaining to forest land, common land and rural land use are discussed
in the rest of this section. The next section will analyse a set of indicators focussing on more specific

areas of strengths and weaknessefating to forest land, common land and rural land use.

Implementation ofForest Rights Act

Before the Forest Rights Act was implemented in 2006, forest settlement officers would declare
demarcated areas under the Forest Act and the Wildlife Protection A&ct 6 SAy 3 aaSiiGf SRé
the rights of peoples occupying or depending on those areas. This mechanism was found untenable in
divesting the large humber of claims. The Forest Rights Act was implemented to create a framework

to recognize and vest rightdf forestdwelling Scheduled Tribes and other traditional forest dwellers

who had been residing in those forests for many generations, but whose rights could not be recorded

or formalized'?

The administrative authorities under the Act have all been eihétl in Karnataka so far, Gram

Sabhas have set up 2,251 Forest Rights Committees across the s@iadiAg to theStatus Report

issued by the Union Tribal Affairs Ministry in September 2013, 1,65,638 individual claims and 3,080
community claims were re&ivedunder the Forest Rights Airt Karnataka. Of these, 6,487 individual

titles and 90 community titles, amounting to a total of 34,856.¢vea of land have been disposed

of.}* Karnataka ranks very low in the proportion of titles distributed to claietived. While one of

GKS NBlFazya F2NJ 6KAa O02dAR 068 GKS I NBS ydzyo SNJ
RsSEfSNRE oh¢c5a0¢ 6020t Ay3 G2 wmInmIpom OflFAYAao
implementation in terms of processingha transferring title has been found severely wanting. It

appears that the clarification that OTFDs need not prove 75 years of residence on that precise plot of
fryR T2NJ gKAOK (KS OfFrAY Aada o0SAy3 YI RS3Impack 2 LIJJ2a
on their claims for ownership.Further, the difficulties of community management of land have been

exaggerated by the delay in identifying tribal habitats (and on occasion, misidentifying them, as was

13S. LeleA Defining Moment for Forest42(25)EcONOMI& POLITICAWEEKL23792383 (June, 2007).

14 Status Report of the Ministry of Tribal Affairs on the implementation of the Forest Rights Act, found at
http://tribal.nic.in/WriteReadData/CMS/Documents/201311011205276091728MPRforthemonthofSeptember
2013.pdf

15M. RamnathSurviving the Forest Rights Act: Between Scylla and Cha#g§8)&ONOMI& POLITICAWEEKLY
37-42(Mar, 2008).
i
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the case with theBetta Kurubacommunity, whowere wrongly identified under the generic class of
Kadu Kurubgsunder Schedule V of the Constitution.

Joint Forest Planning and Management Programme

The National Forest Policy, 1988 shifted the forest conservation debate beyond the sole prerogative
of industrials and cultivators by highlighting the urgent need to protect and preserve forests for their
own sake with the necessary involvement of village communities in the regeneration of degraded
forest lands. Karnataka was one of the earliest statessad a Government Order in 1993 for the
implementation of the programme for the protection and management of degraded forests with a
canopy density less than 0.25, and to provide a 50% share in forest produce to Village Forest
Committees (VFCs) set up BPM areas. Since then, even wastelands that are transferred by the
Revenue Department for the implementation of programme, and-farast land in the control of the
Forest Department such as roadsides and canal foreshores, have also come within thefahbit o
JFPM. National Parks and Wildlife Sanctuaries fall outside the scheme of the JFPM (Lele, 1998).

Amendments to the JFPM programme in 1996 sought to introduce gender equity by providing co
membership of spouses to Village Forest Committees and alsbometo revoke the canopy density
limitation for forest areas chiefly inhabited by Scheduled Tribes. As observed earlier, the Karnataka
Forest Act was amended to provide a statutory backbone to the JFPM programme. A comprehensively
revised G.O. was issuéd 2002 to enhance share proportion from 50% to 90% in respect of non
timber forest produce, and 75% in plantation assét$he 2002 order also raised the mandatory
representation of women and marginalized groups in VFCs to 50% and 60% respectivelye Gagtr t

two decades, nearly 5,200 VFCs wemastituted, bringing around40000 hectareof degraded forests

under the JFPM.

Between 1992 and 2000, the JFPM programme was implemented in the Western Ghats largely under
the aegis of the British Departmentrftnternational Development. Of a total plantation area of 56,632

ha, JFPM was implemented in 20,835 ha at a cost of RedrH) leading to the creation of about 600

Lehttp://www.karnatakaforest.gov.in/English/joinedforest_managenemt/jffpom_scheme.htm
Thttp://www.karnatakaforest.gw.in/English/joinedforest_managenemt/ifpm_pre.htm
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VFCs. The Japéunded Eastern Plain forestry project began in 1996 across 23 distioig)g to
cover 1,97,000 ha of forests under 4,000 VFCs at a cost of Rs.rbgl0 c

There are several issues with the JFPM programme as it exists. By restricting the lands that the JFPM
would apply to, problems of open access continue to remain in ferefth a greater canopy cover

and in lands such as gomaalas, assessed wastelands and other lands which are similar in nature to
forest lands, but under the control of the Revenue Department (Kolavalli, 1995). A significant portion

of forested lands inthe Sa G4 SNy DKF dGa ' NBE dzyRSNJ dAYyRAGARdzr £ O
baanes etc.), whereby only certain households have exclusive rights over use. Bringing these lands
under the JFPM has been problematic. The common mistake under all these psagrdm mantra

2F QLI FyalraArAz2ya FANRGET WCta FFFUGSNBFNRaE>S NBLI AOL
2001).

Rights to Common Property Resources

Common lands vary significantly in their location and density across the state, anddatact
regarding each of the categories of common land is unavailable at the villedeka, or even
district-level.

Constrained by the absence of the direct typological data, the land use data published by the
Department of Economics and Statisticshis closest to an approximation of the extent of these

lands, but critically this does not portray the range of access rights, being simply divided as forests,
pastures and fallow/cultivated wastelands. The mapping of the condition of these lands has been
made difficult by the lack of reference points¢ 2 1j dz2 (i S | afontaaMitl elo SaRopy
O2@SNJ gAft t221 WRS3INIRSRQ Ay GKS S&Sa 2F GKS
cover, but thisgomaalmay be fully meeting local needs. & desult, there is widespread
YAZOt I aaAFTFAOLIGAR2Y 2y 2FFAOALT YILA gAGK HlFe&sx AN

The most important consequence of data inadequacy, both in terms of its insufficiency as well as

®Robinson, E. J. Z. (2008). Indiads disappearing comn
property rights. Land Economics, 84(3), 4#892.

93, Lele, S. Purushothaman and S. Kashyigge Commons, Livelihoods and Governance: An Assessment of
YIENYFGF 1 F Qain @ PurdShdihadngnOshd R. Abraham (etsZLIHOOISIRATEGIES BDUTHINDIA
GONSERVATION ARDVERTIREDUCTION IRORESFRINGE$2014).
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inaccuracy, is that the altation of institutional roles and responsibilities is severely scuttled.

Another consequence of this incompleteness in mapping these land resources is that most
transactions in this space are shrouded in informafitgither due to improper surveying, or
illegality ¢ due to largescale encroachments. Both the Revenue Department and the Forest
Department have taken advantage of this allowing them to claim, illustratively, forest lands in
Chikmagalur for coffee plaats, and lands reserved for grazing. Theports of the AT
Ramaswamif and Balasubramanian Committééfiave documented the grabbing of more than

10 lakh hectares of Government land. Even after the enactment of the Forest Conservation Act,
the last round of forestland regularization in 1997 whichaswcategorized as prE980
encroachments, close to 15000 hectares were regularfZéd.this environment, encroachment

of these lands has become so pervasive, as much due to poverty as due to greed, that officials
have taken to suggesting that the only eftive way to regulate them would be to legislate upon
and regularize these illegal encroachmefit#levertheless, there has been a steady decline even

in officially recorded figures of encroachment due to land grant programmes as well as mining,
dams, windarming and other industrial activitie¥ Though there is the straightforward economic
argument in favour of conversion of common lands to private agricultural plots, i.e., that the yield
is much greater when these lands are individually maintained, ésdoot and cannot accurately
take into account the impact of the conversion on the rest of the community also dependent on
it. The worst hit of all common land resources are permanent pastures, which are not borne down

by proscriptions under the Forest Cgarvation Act, 1986°

20 part | found here
http://www.indiawaterportal.org/sites/indiawaterportal.org/files/AT%20Ramaamy%20JLC_Encroachment%
200f%20Bangalore%20Urban%20Lands_Interim%20Report%201 Feb%20280d Pdft 11 here,
http://www.indiawaterportal.org/sites/indiawaterportal.org/files/AT%20Ramaswamy%20JLC_Encroachment%
200f%20Bangalore%20Urban%20Lands_Interim%20Report%202_July%202007.pdf

21 Found herehttp://bangalore.citizenmatters.in/docs/2011/GoKVBalaTaskForceReport.pdf

22 hitp://www.deccanherald.con/content/340783/needintegratedland-usepolicy.html

23 3. LelePrivate Property Rights and Forest Preservation in Karnataka, Western Ghats, India: C@ ment
AMERICANDURNAL OAGRICULTURECONOMIC492-495 (May, 1993).

24Nadkarni, M. V. (1990). Usadimanagement of common lands: Towards an environmentally sound strategy.
In C. J. Saldanha (Ed.), Karnataka state of environment report IV @3)3Bangalore: Centre for Taxonomic
{GdzRASax {iow2aSLIKQa /2ftfS3So

25Menon, A., & Vadivelu, A. (2006). Commproperty resources in different agiimatic landscapes in India.
Conservation and Society, 4(1), £334.
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The most recent instance of large scale change of land use is the case of the diversion of grasslands
in Challakere taluk in the Central Karnataka District of Chitradurga to various research
organizations such as the Defence Rese&dbevelopment Organization and Indian Institute of
Science, to a smaller extent to a private investor for a solar plant, and to the Karnataka Housing
Board?® Predictably, the community of nomadic shepherds who rely on the land, and the
government, have loked horns over whether the land was categorizedaawit mahal kaval

which falls under the category of district forests, or unassessed wasteland, maintained by the
Animal Husbandry departmenit.It has been reported that these grasslands, spanning 4,856 ha
are the largest remaining contiguoggasslands in the state. Sinaedependence, the extent of
grasslands has fallen from nearly 1,61,874 ha to a mere trifle of 18,2%9THus instance simpl
NEAGSNI 6§Sa GKS O2ffFdSNrt RIEYF3IS GKIFG NBadz G

Q)¢
|

raises the urgent need to clarify on the distribution of these public and gmrhlic lands.

Another recent issue has been the amendment to the Karnatakal IRevenue Act to permit the

alienation ofjammaland, a type of a common property resource, in the Kodagu distti€he

ownership of these lands was in the hands of the clan, and it was managed pugtteelara, the
head of the clan. Previously,the duh @+ G 2NJ 2F GKS&S flyRa gl a 2yfte |
f SIA&atr A2y KFra O2yFSNNBR KAY GKS GAdGfS 2F w2/
legislation would legitimize the largecale denudation of trees, and the increased human
habitation that would result from this move would severely impact the flora and fauna of the
adjoining forestlands. The alienation of these lands deeply disrupts local livelihoods, displacing
indigenous communities that had collectively enjoyed the benefits of thesels for several

centuries®®

26 hitp://www.downtoearth.org.in/content/graziersprotest-land-diversion

27Krishna Murthy, T. S. (1989). History of Amruth Mahal Kaval Lands in Karnataka. Proceedings of the Workshop
on Rangelands Revegetation Project. Bangalore.

28 http://www.downtoearth.org.in/content/graziersprotest-land-diversion

2% http://iwww.deccanherald.com/content/346652/permissieseltkkodagu039gammalands.html

30 See also G.K. KarantRrivatization of Common Property Resources: Lessons from KarrztéXd32)
ECONOMI@&: POLITICAWEEKLY680-1688(Aug 1992).
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Rural Land Use: Restrictions and Pubic Interest

The Karnataka Land Revenue Act lays down the land revenue administration in Karnataka, which
includes the assessment and settlement of revenue, the procedure for collectiorvenue, the
creation of necessary authorities, determinations on the status of certain public lands, a framework
for grant of land and the procedure for conversion of agricultural land inteagpicultural land. Over

time, the Act has been amended seveiaies to create and preserve green belts around towns and
cities, to vest minerals in the State to curb illegal mining, for enabling the Revenue Department to
update village, taluka and district boundaries, and on many separate occasions, regularizitions o
unauthorized occupation and conversion. The Act is supplemented by the Land Grant Rules that

determine the beneficiaries of the grant programmes of the State.

The Karnataka Town and Country Planning Act was enacted to set up a uniform law for thiéoregula

of planned growth of land use and development by making and executing town planning schemes in
the state. The legislation mandates the maintenance of a land use map, and establishes planning
authorities to develop outline development plans and magi&ns, and enables them to execute
these plans by empowering planning authorities to acquire lands as necessary, subject to the prior

approval of theplans by the state government.

.
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This section analyses in detail the spe@f@nents related to the rights to forest s and common lands;
and rural land use in Karnataka. These elements are divided into Indicators which in turn are broken
down into several Dimensions. Indicators provide a relatively exhaustive assessment oftriiedan
governance issues through specific dimensions which define areas for investigation, quantitative
measurement or qualitative assessméht.

2014

4.2.1 Assessment and Score

KARNATAKA STATE HRHEPO

Land Governance Indicator 1. Rights to forest and common lands

Dimension Description ScoreDescription

1 1)

1 1(i)

Forests are clearly identified in law ar
responsibility for use is clearly assign

Commotands are clearly identified in
and responsibility for use is clearly
assigned

Rural group rights are formally recogr
and can be enforced

Usersd rights to
land (incl. fisheries) are legally recogr
and protected in practice

Multiple rights over common land and
natural resources on these lands can
legally coexist

Multiple rights over the same plot of I
and its resourc@sg. trees) can legally
coexist.

Multiple rights over land and mining/

subsoil resources located on the sam
can legally coexist

Accessible opportunities exist for mag
and recording of group rights

Boundary demarcation of communal |

D

Forests and common lands are clearly identified, respc
for land use is clearly identified but implementation is
ambiguous.

Common lands are not clearly identified and responsik
land use is not defined

The tenuref most groups in rural areas is not formally
recognized

Users' rights to key natural resources are not legally re
and oftenot protected in practice

Coexistence is possible by law but rarely respected in

Coexistence is legally possible but rarely respected in

Coexistence is possible by lavnately respected in practi

Although there is demand, the law provides no opportt
those holding group land under customary, group, or c
tenures to recadd map land rights

1040% of the area under communal and/or indigenous
has boundaries demarcated and surveyed and associi
claims recorded

31 Land Governance Assessment Framework: Implementation Manual
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Analysis

Identification of Forest Land and Responsibilftr its Use

Forestf | & adzZOKX INB y20 RSTFAYSR dzy RSNJ I OSYy G NI f 2N
{//1 HcTO0OX GKS LYRAIFY {dzZLINBYS / 2dzNI KSEfR GKIFG &t
dictionary meaning [the Oxford English Dictionary defitég2 NS a i Q +a |y SEGSyairds
with trees and undergrowth, sometimes interlined with pasture]. This description covers all statutorily
NEO23IyAT SR FT2NBadar ¢gKSGKSNI RSarAaylrGdSR a NBaSNI
include forest as understood in the dictionary sense, but also any area recorded as forest in
A2FSNYYSy i NBO2ZNR A NNDB 3 KIQWBAKKERESAST L1963 hBh iLimpars NBA K A LI
material with theINDIANFORESACT, 1927 creates a fowfold clasgfication of forests, nameliReserved

Forests Protected ForestsVillage Forestand District Forests

Under Section 3, the State Government may constitute land that is the property of the Government,
of any part of forests over whose produce the Goveemt is entitled as &eserved ForestThe Forest
Settlement Officer will then publish the limits of the proposed forest area so as to facilitate the raising
of claims over the use of that land. The Officer then assesses entitlements of rights of wayagast
produce and water resources made by the claimants, and disposes of them by providing some other
reasonably convenient means of realizing these rights on another plot of land or by excluding those
lands from the purview of reserved forests, or perihié claimants to continue to enjoy these rights

to an admitted extent according to such rules framed by them. Under Section 20, no right can be
acquired in or over a reserved forest, except by succession, grant or a contract by the Government or
a personin whom the power to create such a right was vested by the Forest Settlement Officer while
settling claims over the land. Under Section 21, no alienation by sale, lease, mortgage or otherwise
can be carried out without the sanction of the State Governmertept when such land is append

ant to any land or building that is being sold. Acts prohibited in Reserved Forests are enumerated
under Section 24. Broadly, these cover the destruction of the forest resources, clearance of forestland,
damages forest fenigg so on and so forth, in contravention of the rules set by the State Government.

The State may also grant privilegestise as opposed to export or merchandizing.

The State Government may constitute lands at the disposal of the Governmeilteya Forestfor
the benefit of a village community, or a group of communities. The State Government may make rules
EAzim Premji
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to regulate the management of these forests under Section 30 by prescribing conditions under which
the community or a group of communitiesay awail of forest produce or pasturdistrict Forests
include all land at the disposal of Government not included within the limits of any reserved or village
forests nor assigned at the survey settlement as free grazing ground or for public or communal
purposes. Privileges and rules are assignegddmsonsn the same manner as they are in the case of
Village Forests. Some district forests may be deemdttatected Foresti view of their subsequent
settlement and constitution as a reserved forest, with ditions placed on their use. In protected
forests, the rights over use shall continue as they were before the assignment, unless changed by the
State Government. On occasion, the Wildlife Protection Act is invoked to demarcate forest lands as

national parls, sanctuaries or tiger reserves.

TheSCHEDULETRIBES ANOTHERTRADITIONAEORESDWELLERERECOGNITION GORESRGHT$ACT, 2006

is a Central legislation that was implemented to create a framework to recognize and vest rights of
forest-dwelling Schedled Tribes and other traditional forest dwellers who had been residing and
cultivating in those forests for many generations, but whose rights could not be recorded or
formalized. Section 3 of the Act endows these forest inhabitants titlehrights over land that is
already being farmed by tribal or forest dwellers (subject to a maximum of 4 hs&)rightsover

minor forest produce and pasturageehabilitation rights that protect them against forced
displacement and involves them in community forestnagement. It is important to clarify that no

new lands are allocated to these communities, but simply recognizes their rights over lands they are
already cultivating. The Karnataka Forest Manual directs the Forest Settlement Officer to update the

Recordof Rights to reflect the vesting of forestlands to members of these communities.

Karnataka was one of the earliest states to issue a Government Order in 1993 for the implementation
of the programme for the protection and management of degraded forests avitanopy density less

than 0.25, and to provide a 50% share in forest produce to Village Forest Committees (VFCs) set up in
JFPM areas. Since then, even wastelands that are transferred by the Revenue Department for the
implementation of programme, and meforest land in the control of the Forest Department such as
roadsides and canal foreshores, have also come within the ambit of the JFPM. National Parks and

Wildlife Sanctuaries fall outside the scheme of the JFPM (Lele, 1998).

Amendments to the JFPM pnagnme in 1996 sought to introduce gender equity by providing co
membership of spouses to Village Forest Committees and also went on to revoke the canopy density

.
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limitation for forest areas chiefly inhabited by Scheduled Tribes. As observed earlier, tiagakar

Forest Act was amended to provide a statutory backbone to the JFPM programme. A comprehensively
revised G.O. was issued in 2002 to enhance share proportion from 50% to 90% in respect of non
timber forest produce, and 75% in plantation ass&t$he D02 order also raised the mandatory
representation of women and marginalized groups in VFCs to 50% and 60% respectively. Over the last
two decades, nearly 5,200 VFCs were constituted, bringing around 3,40,000 ha of degraded forests
under the JFPNE

Between1992 and 2000, the JFPM program was implemented in the Western Ghats largely under the

aegis of the British Department for International Development. Of a total plantation area of 56,632

ha, JFPM was implemented in 20,835 ha at a cost of R¥drH) lealing to the creation of about 600

VFCs. The Jap@umnded Eastern Plain forestry project began in 1996 across 23 districts, aiming to

cover 1,97,000 ha of forestsxder 4,000 VFCs at a cost ofIR40 core). Around twenty odd minor

state- and centrally spnsored schemes are also under implementation (Rao, 2002). There are several

issues with the JFPM programme as it exists. By restricting the lands that the JFPM would apply to,
problems of open access continue to remain in forests with a greater canopy aogén lands such
asgomaalas assessed wastelands and other lands which are similar in nature to forest lands, but

under the control of the Revenue Department (Kolavalli, 1995). Furthermore, a significant portion of

forest lands in the Western Ghats aggy RS NJ & A Y RA @A R daodpinalbé&i@skumikis aeaas
baanesetc.), whereby only certain households have exclusive rights over use. Bringing these lands
under the JFPM has been problematic. The common mistake under all these programsathee

ofa LX FyildA2ya FANRGE WCta FFOUSNBIFNRaET NBLX AOI GA
2001).

POLICYRECOMMENDATIONS

T All types of forest and neforest common property resources need to be surveyed and
boundaries clearly demarcated.
1 The rights of various indigenous and nowigenous groups to the forest and néorest

commons should be clearly enumerated and recognized.

S?http://www.karnatakaforest.gov.in/Enkish/joinedforest_managenemt/ffpom_scheme.htm
Shttp://www.karnatakaforest.gov.in/English/joinedforest_managenemt/ifom_pre.htm
.
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Identification of Common Land anBesponsibility for its Use

Common land$roadly cover all lands under common u$lere is no single category or classification

of land use that corresponds il of these lands. Variously, they are classified as forestland, grazing
fryRS AN Y {F0KI fFyRX IANIY LI YyOKFIEIG fFyRZ 2NJ ¢
that unites all of them being that they are governmemwned (Gopalakrishnan, 2012). Depending on
the type of common land in every individual case, they may either be governed by forest laws or
revenue laws. ThEARNATAKAORESRGHTHACT, 1963does not explitly refer to customary rights over

the use of land, except in the context of permitting them in the case of private forests, without
prejudice to the power of the State Government to legislate over them if the need arises. In the case
of other forests, adrest settlement officer records and assigns rights over the use of forest land or
produce to individuals. The Act is silent on the basis for the right claimed by an individual, though
ostensibly these rights may be customary. However, the Act has thardetral effect of reducing a
customary right over the use of these lands to individualized lands, without recognizing them as

common property resources.

Under Section 67 of thEARNATAKAAND REVENURACT, 1964 all lands that are not the property of
individuals or an aggregate of persons, and all public roads, paths, rivers and streams, are declared to
be the property of the State Government. Most common lands fall under this category. Section 71
empowers the Survey Officers and the Deputy Commissionezttapart lands that are the property

of the State Government for free pasturage for village cattle, for forest reserves or for any other public
purpose. Specifically regarding certain types of common lands, Section 79 recognizes and ratifies
privileges th& are enjoyed by custom or any other order in respecKafmkilands,Banelands and
Kanelands in South Kanara Distri@etta lands andHadilands in North Kanara Distridtaneand
Soppina Bettdands in Mysore AreaJammaand Banein Coorg andViotasthd wetlandsin the
Gulbarga areas, exempting them from rulemaking addressed at the regulation of the supply of
firewood and timber for domestic or other purposes (subject to special orders). Thus, we see that
these common lands are neither identified in lamor does any statute clarify the responsibility for

their use.

Broadly, the table 4. 2.1 illustrates the range of forests and common lands in Karnataka, with their use

described as understood customargy

.
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Table 4.2.1: Forest ad non forest common landn Karnataka

OPur edé6 H For instance, wildlife sanctuarig The general public usually does not have any access (
biodiversity reserves and national park{ rights.

Forestrelated Reserve forests (primarily in Southerl Users have rights as stipulated by the Forest Settlemen

commons Northernmaidaansof Karnataka), mir the State Government.
forests (primarily in Uttara Kannad| § Soppina bettamre patches of forest assigned to 3
protected forests. cultivators in the Western Ghats. Cultivators co
Individual or greapcess forest lands s biomass necessary for its cidtivdtom these lang
asi Sometimes, they may be open to the village comn
1  Soppina Bettas cultivation.
1 Kumkis 1 Kumkis are government wastelands where the
1 Jammd&aane community may collect minor forest produce. Th
Parts of sanctuaries aational parks. pending proposal to vest these lands absolutely to po|

by amending the Land Revenue Act.
1 Baandands are forest lands adjacgarhtodand that vgal
hereditarily granted to-nweet farmers in the Coorg dis
Minor forest produce may be collected by grd
households.
Users have rights to minor produce on conditions stipula
State Government.

Major norforest 1 Gomaala 1  GomaalaThese are grazing lands primarily found
commons 1 Amruth Mahal Kavals Shimoga district which feature open community ac
1 HulleBanni 1 Amruth Mahal Kaval®riginally meant for grazing
1 Assessed Wastelands special breed of cows brought bylytbere king, the

lands are usually reserved for state use, but may s
be open for community access.

1 HulluBanniGr as sl ands wi tprosdpi§
spicigerayhich are considered sacred, found mainl
Northern plains, avaddbl community access.

1  Assessed Wastelandsrimarily found in DaksH
Kannada, these lands are usually used as pastura

6 Mi nor 6-| Parambodareas permanently open to public use, e.g. riversgunddsippu(small plantationd
forest commons| gramthaangsettlement areakgreangalglake foreshoresypashaanégraveyards, crematoriums),
which are typically administered byamepanchayaish e se | ands are not

for biomass unlittee other categories.

Source: DES Niftdd Classification of Land Use (Saldanhg

Chapter X of th&ARNATAKAORESMANUAL 1976recognizes customary privileges that forest villagers
enjoyed, cautioning that these privileges aret to be understood as rights, classing them into two
categories; general privileges that extend to all districts, and special privileges that apply to North
Karnataka, Shimoga, Chikmagalur, Mysore and Hassan. The produce that is removed in the exercise
of these privileges cannot be bartered or sold. Special privileges are granted for cultivation in areas

that are otherwise restricted. A full list of extant privileges and villages to which it extends is found in
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the Manual®** The enjoyment of these privilegeannot be understood as enforceable entitlements,

and do not improve the security over the use of these lands

POLICYRECOMMENDATIONS

1 The overlapping jurisdictions between the forest and revenue departments over certain kinds
of commonland should be ckred once for all.
1 The forest common pool and property resources should be identified and surveyed with clear

specification oflifferent community uses of each type of commons.

Recognition and Enforcement of Rural Group Rights

As discussed in the previous section, KERNATAKAAND REVENURACTrecognizes the existence of
common property land resources whose use is regulated by custom. Under custom, access to these
lands is largely open and rights have evolved to vest withetiige village community around the
commons. Section 72 clarifies that in the context of free pasturage, only herders from that village, and
no other, shall have the rights of grazing. In some commons, sustpaia bettaswhich are usually
privately hetl, the use is sometimes restricted to a few households that cultivate aratan nearby

plots (Lele, Purushothaman and Kashyap, 2013). Group rights over common lands, understood in the
sense of rights belonging to a particular community, are thereforé foomally recognized or

enforced.

The stated purpose of thBORESRGHTSACT, 2006is to recompense the historical injustice faced by
Scheduled Tribes and other forest dwelling communities, arising from the sustained threat they were
facing in the useand enjoyment of rights over land that they had been inhabiting over several
generations. While one legacy of the Act has been the individualization of these customary rights, it is
significant to note that many of the rights recognized by Section 3 atleeimature of community
rights. Not only is the right to hold and live claimable for common occupation, it includes the right
over minor forest produce, and community rights over fishing and grazing. Most importantly, these
communities are indispensable conservation and management of these forests, and their right to

participate in this process is codified under the Act (Section 3(i) and 5), independent of existing Joint

34 Available ahttp://bandipurtigerreserve.in/docs/KFD Manual 1976.pdf

=
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Forest Planning & Management Programmes. However, the status report for the imputksina of

the Act published by the Tribal Affairs Ministry in September 2013 reveals community rights are hardly
ever realized in Karnatakaln fact, they constitute only 2% of the total applications received (i.e.
3,080 community claims as opposed t63,638 individual claims) and only 90 such titles have been
granted under the Act. As State Governments have primarily viewed the Act as one that settles land
title claims, the realization of community rights over land resources has been severelyraglifard,

as predicted by scholars in the early days of the Act (Ramnath, 2008).

Thus we see that rural group rights are almost formally absent in the case of customary lands, but do

exist in the case of some forestlands under the Forest Rights Act, thollgimdhe Statute books.

POLICYRECOMMENDATIONS

1 Thereis a need to create awareness about the means of formalizing group rights over common

land under the Forest Rights Act, 2006

wSO23ayAGA2Y YR tNRGSOUA2Y 2F | aSNAQ NRIKGaA
(incl. fisheries)

Common property resources exist to ensure community access to key natural resources, be it for
grazing, collection of biomass towards cultivation, for minor forest produce subject to levies by the
Revenue or Forest Department, as appropriate, or for fumavand fodder for personal consumption.

As stated earlier, the existing framework of revenue laws implicitly accepts these rights and only
explicitly lays down provisions that either, (i) empower the State Government to facilitate the
regulation of theiuse, through the offices of the Deputy Commissioner (or the local Grama Panchayat
under thePANCHAYATRAJACT, 1993, or (ii) restrict the use of certain common resourefs instance,
Section 72KARNATAKAANDREVENURACT, holds that the right of grazg on free pasturage lands only
extends to cattle of the village or villages to which those lands have been assigned and will be subject

to rules made, generally or for particular instances, by the State Government. The unauthorized

35 TheMinistry of Tribal Affairs Government of India, Status Report on Implementation of Scheduled Tribes
and Other TraditionForest Dwellers (Recognition of Forest Rights) Act, 2006 [for the period ending in
September, 2013], available at
http://tribal.nic.in/WriteReadData/CMS/Documents/201311011205276091728MPRforthemonthofSeptember

2013.pdf
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removal of natural resurces from these lands is punishable under Sectiot .S RSFAYA(GA2Yy 2
under Section 2 of the Karnataka Land Revenue Act includes fisheries, though the rest of the Act does

not contemplate any specific regulation in that regard. The Forest Riftitsformalizes some

customary fishing rights for selective communities under Section 3. All other inland fishing is regulated

by the KARNATAKANLANDHSHERIESOONSERVATIQNDEVELOPMENT ANREGULATIONACT, 1996 Under

Section 3 of the Act, no persondstitled to fish in any waters except under the terms and conditions

stipulated by the license granted for that purpose by the local authority.

CKSNBEFT2NBEZ dzaSNARAQ NRIKGa G2 1S@ ylriddzaNIt NBaz2 dzZND
rules framed by administrative authorities under some statutegilitate the enjoyment of these

rights, without any provisions that specially uphold a right over these resources (except in the Forest
Rights Act which are limited in their scope only to certain els$ users, and only in respect of certain

classes of rights).

POLICYRECOMMENDATIONS

1 Amendments should be made to all the relevant statutes to recognize community rights/
privileges in nofforest Common Property Resources (tarfsppina bettagtc.)

.
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Table 4.2.2: No of RTCs with more than one rights recorded in various districts

rights recorded more rights recorded

Belgaum 1095927 477376 43
Bagalkot 418798 81829 19
Bijapur 580759 149430 25
Gulbarga 468430 65208 13
Bidar 306406 52649 17
Raichur 450353 56251 12
Koppal 315945 36141 11
Gadaga 278581 63800 22
Dharwad 371871 71458 19
Uttara Annada 567113 282533 49
Haveri 443068 167094 37
Bellary 574632 101868 17
Chitradurga 476041 48767 10
Davanagere 457825 48269 10
Shimoga 370143 35686 9
Udupi 917931 237356 25
Chikmaglur 450830 148021 32
Tumkur 1133623 71587

Kolar 538976 49325 9
Bangalore Urban 275476 44170 16
Bangalore Rural 312341 63808 20
Mandya 1466080 174941 11
Hassan 957088 62913 6
Dakshina Kannada 911659 390534 42
Kodagu 270241 23046 8
Mysore 684771 86634 12
Chamarajnagar 337445 23969 7
Chikkaballapur 454742 40326 8
Ramanagar 406763 55923 13
Yadgir 258241 23519 9

Coexistence of Multiple rights over common land and natural resources

Multiple rights arise from the variety of uses that accrue from a common property land resource.
These have been discussed in previous sections in the context of commons resourpes-ancess
government land where these various rights are not addressed, and foresthere these rights are
enumerated in the context of the Forest Rights Act. In both case, the management of rights takes place
through orders passed by local authorgieBesides these rights, easement rights such as the right of

way, right to fruit are protected in common law. Thus, disputes if any are resolved against the local
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government, as these multiple rights are individualized to each user or aggregate ofestarss not

at hand to make conclusive remarks about the rate of resolving disputes concerning the existence and
exercise of these rightsThe Bhoomi database provides details of Records of Rights registered in the
name of more than one user (Table242). While that is not directly translatable into an affirmation

of rural group rights, the data illuminates our understanding of collective ownership.

Coexistence of Multiple rights over the same plot of land and its resources (e.g.
trees)

Multiple rights exist over the same plot of land to an individual or an aggregate of individuals, insofar
as certain resources in the land are deemed to vest with the state government, while others continue
to remain with the occupant of the land. The Right to Treedeunrthe Karnataka Land Revenue Act
offers a case study. Under Section 74 and 75, the right to trees will vest in the ocexpaptwhen

these trees are reserved by the Government or a Survey Officer, or are standing on Government
property. The multiplidy of rights over the same plot arises when the Government specially reserves
trees at the time of survey settlement. Such a situation also arises under Section 77 in the context of
road-side trees. When trees are planted on lands held by a private ownderuthe orders and
expense of the local authority, they vest in the State Government. In the event of such trees dying, or
0SAy3 Odzi R2¢6y dzyRSNIJ I ¢SKaAf RINRa 2NRSNE (KS
of these trees can only be céd out with the authorization of the Tahsildar. The State Government,
through the Deputy Commissioner is empowered to frame rules under Section 79 to regulate the
availing firewood and timber to trees reserved under Section 75. Hence, the existencetipienul
rights over a property of land is an eminent possibility, though there is limited data to infer the

efficiency of dispute resolution.

Coexistence of multiple rights over land and mining/ other s«doil resources
located on the same plot

Multiple rights over land and suboil resources can legally coexist. TReNES ANDMINERALS
(REGULATION ANDEVELOPMENACT, 1957Iays down a framework for the management and mining of
mineral resources. The rights to mines, minerals and mineral productsalesitely with the State
Government, and the State Government is the administering authority for the disposal and enjoyment
of rights over these mines. The Act recognizes three kinds of mineral concessions issued to private
parties interested in mining an area
~ L &
HG?{C&"S?PY‘
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1 Reconnaissance Perngitvhich is granted for preliminarily prospecting minerals by surveying
and mapping the area;
9 Prospecting Licensewhich is granted to explore, locate and identify mineral deposits;

1 Mining Lease This is granted for thextraction of the mineral resource.

The State Government issues these permits as appropriate, except in the case of minerals included in

the First Schedule of the Act, which requires the approval of the Central Government. The Central
D2OSNYYSYWAY2ZRRFXBESNI £ & FTNRY GAYS G2 GAYSIT GKAC
the State Government through all stages, from deciding procedures, determining conditions for
granting concessions, fixing rates of royalty so on and so forth. The Karnataka Mineral
Concessional Rules, 1994 governs this aspect, with SectieBts §&ecifically addressing the mining

of minor minerals and quarrying opatta, or privately held lands. Here too, there is a clear
demarcation between the licensee and the owner/apant of the land in question. Neither the Act

nor the Karnataka rules recognize any preferential right of those who have surface rights, thus creating

a regime where multiple rights operate over the same plot of land.

Since the dimension takes into accotime status in practice, it must be noted that much of the mining
happens on improperly acquired land, or on land where surface rights to do not exist. Thus the

provisions of the law are not respected in practice.

POLICYRECOMMENDATION

1 There is a need fagreater clarity on the legalities of mining minor minerals and sand

Accessible opportunities for mappinand recording of group rights

There is no existing legislative structure in place that recognizes group rights over common lands. The
FORESTRGHTSACT, 2006 comes closest to recognizing the rights of certain communities that have
historically inhabited certain forestlands. As discussed earlier, the implementation of the Act has been
poor in respect of recognizing community rights. In most of these conities, there is very little
awareness about the means of formalizing their rights over land that comes in the way of realizing
these rights, let alone recording them. However, if and when they are recognized, the Forest

Settlement Officer is expected tecord such an allotment.

Bounday demarcation of communal land

.
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Communal lands straddle many administrative and land use classifications, with their only common
feature being that they are government lands. In Karnataka, the Survey, Settlement and cardsRe
Department deals with land surveys and maintenance of historical land records in the form of maps
that depict the boundaries and extent of individual properties, and textual records that relate to
ownership, use and other land particulars. The conepiaation of these records was pioneered in
2002 as the Bhoomi project, having achieved nearly 100 percent mapping of rural land parcels with
landowners. By exclusion, some estimate of government lands may be arrived at. However, this

information does notllow us to draw up accurate estimates of the extent of common lands.

Constrained by the absence of the direct typological data, the land use data published by the
Department of Economics and Statistics is the closest to an approximation of the extees@fands,

but critically this does not portray the range of access rights, being simply divided as forests, pastures
YR FlLtt26kOdz GAGFGSR 61 adStlyRad ¢2 [[d2GS Iy S|
WRSANI RSRQ Ay G B wibrégBtar o @n medsBes &f omedd coveiSud this gomaal

YIed 0SS TFdAfte YSSiAy3a t20Flft ySSRaodé 'a | NBadzZ G
gAGK ale&x 3aAN}aatlyRa 3ISGdAy3 YAaOf!| maKashyaR | a U
2013). Hence, one can conclude that there is no clear demarcation of common lands. However, there

is some information about the demarcation of public lands. Though GIS technology has been in use to
demarcate forest cover, communal lands are potcisely demarcated and due to the absence of

reference points, there is great miscalculation. Individual forest rights are yet to be mapped.

POLICYRECOMMENDATION

All common lands should be surveyed and demarcated with proper fencing with a view empingv

encroachment of such land.

.
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Indicator 2: Effectiveness and equity of rural land use regulation:

Dimension Description

Score Description

2 1 Restrictions regarding rural B Regulations regardiestrictions on rural land use effectively serv
use are justified and enforced purpose but enforcement is weak

2 2 Restrictions on rural l¢ B There are a series of regulations that are for the most part ¢
transferability effectively s purpose but that are not enforced
public policy objectives.

2 3 Rural land use plans C Public input is required and sought in preparing and amendir
elaborated/changed via pt plans but comments are not reflectefinalthation of land use pla
process and resulting burden:
shared.

2 4 Rural lands, the use of whic Not = --------
changed, are swiftly transferrr Graded
the destined use

2 5 Recognizing of rural land B Processes fagzoning are public and clear but mechanisms to ¢
follows a public process existing rights are not fully effective
safeguards existing rights.

2 6 Use plans for specific rural C C: The share of land set asidspecific use that is used for-a
classes (forest, pastur specified purpose in contravention of existing regulations is be
wetlands, national parks etc. and 50%.
in line with actual use

Analysis

Justification and Enforcement of Resttions regarding rural land use

Rural land use is driven by the social purpose of the land reforms undertaken by the Karnataka
government beginning from the 1960s. These reforms intended to allay chronic poverty, low yield and
landlessness by abolishing tenancy and allotting land touttimate cultivator. Restrictions on the

use of land have since evolved to prioritize agricultural use, personal cultivation and disadvantaged
groups, both those that faced historical injustice and those from weaker financial sections. Broadly,

5
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restrictions are also framed to ensure that there is fidelity to the purpose to which the land was to be

put to use.

The Karnataka Land Reforms AQ74 (Sections 79A, 79B and 79C) imposes various restrictions on
the purchase of agricultural land by nagricultulists with the objective of regulating the use of
agricultural land. ThEARNATAKAANDGRANTRULES1969lays down the framework and procedure for

the grant of land by the government to individuals. Rule 9 prescribes certain conditions on the use of
the land, the violation of which shall operate to terminate his grant. The grantee is expected to bring
the land granted under cultivation within three years from the date of taking possession over the land,
the grantee shall cultivate the land personally; tentee shall not appropriate the land for any
purpose other than that for which it is granted, except with the prior approval of the granting
authority. Rule 9 prescribes certain conditions on the use of the land, the violation of which shall
operate to erminate his grant. The grantee is expected to bring the land granted under cultivation
within three years from the date of taking possession over the land; the grantee shall cultivate the
land personally; the grantee shall not appropriate the land for pumpose other than that for which

it is granted, except with the prior approval of the granting authority. These restrictions place entry
barriers on those who may avail of agricultural land. Similar provisions and penalties are also found in
the KARNATAK LANDREVENURACT, 1964 Section 95 prescribes the procedure for the use of agricultural
land for certainspecificnon-agricultural purposes by attaining the permission to convert such land
from the Deputy Commissioner. Section 96 lays down the penaltysiog agricultural land without
appropriate permission. A notice may be served to the offender directing him to use the land for its
original purpose, and may require that he remove the structures built, or excavations undertaken in
contravention of thee conditions. The Deputy Commissioner may also impose fines and further
penalties as fit. If no action is undertaken, the Deputy Commissioner himself may take steps to
effectuate those demands. The restrictions under Section 95 and 96 are also made pEisa
appropriate to noragricultural lands held for specific purposes by Section 97. Section 192A also
imposes punishment for the sale of agricultural land for 4agmicultural purposes without prior

approval from the competent authority.

These restrictins justify the purposes behind their existence, but data needs to be manually collected
to draw meaningful conclusions about the extent of enforcement, though media reports have

consistently highlighted severe issues of corruption in the allotment artdt$e persecution of those

.
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found to be in violation of land use restrictions. Conversations with revenue department officials also

reveal that enforcement of restrictions is weak.

Restrictions on rural land transferabili and public policy objectives

Redrictions are placed on rural land transferability so that land may be used for the purpose it is
sought to be used, and so that the grantees, most of whom are intended to be poor, landless farmers,
would not be beguiled out of their rights over the larid.a large number of cases, landholders from
disadvantaged backgrounds are often cheated of their land or are simply not able to prioritize the
longterm interest of land security over sheterm cash gains that could result from such transfer. To
balancethe decisioamaking agency of impoverished grantees against being able to ensure financial
stability, these legislations stagger the time periods beyond which alienation may be possible subject

to administrative oversight.

The KARNATAKAANDGRANTRULES1969imposes restrictions on the alienation of land. Under Rule 9,
the grantee shall not alienate agricultural land for a period of twenty five years from the date of taking
possession. However, he may seek the permission of the Deputy Commissiongaiftedo alienate

the land after five years. The Deputy Commissioner shall only grant the permission if he is satisfied
that the alienation is for the purpose of acquiring other land or improving the remaining land and the
grantee credits fifty percent ahe market value of the land to the Government. A grantee who has
obtained such permission becomes ineligible for the grant of Government land. Similarly, housing sites
granted under Rule 18 cannot be tenanted for a period of five years from the date mh wte
grantee takes possession, and cannot alienate it for a period of fifteen years. After five years, the
grantee may alienate the site with the approval of the Deputy Commissioner and after crediting the
Government with an amount equal to fifty perdeof the market value of the site. In all of these
instances, alienation is understood broadly to cover all forms of disposing of the property, but an
exception is made for mortgages to select Government Boards or Banks, so as to obtain a loan so that
the land may be put to optimal use. In respect to grants for industrial purposes, the grantee cannot
alienate the land for thirty years from the date of grant. If he intends to alienate it after that, the
industrial concern will first offer it to the State Gawment. TheKARNATAKAAND REFORMSACT
generally prohibits transfer of agricultural property to ragriculturists, and persons having source

of income more than Rs 2 lakh (average for last five years income), froragnimultural sources.

.
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The KARNATAKACHEDULEBASTES: TRIBESPROHIBITION OF TRAESFOF CERTAIN LANBST, 1978is an
overriding legislation that seeks to create land security for disadvantaged groups. It was enacted when
it was found that the noralienation clause in the Land Grant Rudesl the provision for cancellation

of grants were not sufficient to protect SC/ST grantees. It imposes a ban on the transfer of lands
allotted to landless, agricultural labourers who are SC/STs. If it is found that the land is alienated with
or without the knowledge of the grantee, the transaction will immediately be voided and the land will
be returned to the original holder, without any compensation to the purchaser. Land transferred
despite these provisions are prohibited from being registered undetid®®e® of the Act. The
remaining restrictions on alienation in the Land Grant Rules continue to operate. The Karnataka High
Court intervened in the operation of the Act in 2011 to direct criminal action against grantees who sell
and resell granted landd,Jt S RAy 3 A3Jy 2Nl yOS 2F Il 63 YI{1Ay3d 27FF

As with the previous indicator, the stated aims of these legislations are laudable, but an accurate
conclusion regarding its effectiveness cannot be made without data regarding themeptiation of
these rules in practice. Conversations with revenue department officials also reveal that enforcement

of restrictions is weak.

POLICYRECOMMENDATIONS

The restrictions placed on the use of rural land need to be reviewed in the light of chaaged
economic conditions and agrarian relations. There are reports that the restrictions imposed for non
agricultural use of agricultural land (Sections 79A, 79B and 79C) have not served the purpose and they
need to be rdlooked. The possibility of reguilag the land use by strictly imposing zone regulations
rather than preventing sections of people from buying agricultural land can be examined. The
possibility of addressing the problems associated with conversion using zone regulations can also be

examired.

Process of Rural land use planning astohring ofresulting burdens

The processes for the formulation of rural land use plans arise frorKARSIATAKAOWN& COUNTRY
PLANNINGACT, 1961 Planning Authorities constituted under the act sets aside minogjtyesentation

of members of local selfoverning institutions such as gram panchayats. Before the planning authority
begins carrying out a survey to prepare the Outline Development Plans, Section 9, KT&CP Act,
mandates them to declare their intention fmrepare such a plan, showing the boundary of the area

.
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proposed to be included in it. For two months, a member of the public may communicate a suggestion
regarding its use, which may or may not be accepted by the planning authority. Once the State
Governmetm returns the Master Plan to the planning authority, the authority is expected to invite
public comments for a period of sixty days, after which they may once again resubmit a plan for
approval under Section 13. The final plan is then permanently displayteé offices of the Planning
Authority. Though the legislation includes a few representatives in the process of creating land use
plans, the structure for this is very much tdpwn. It is also doubtful whether simply notifying the

public, without invaving them in the process consultatively, connotes to a public process.

Transfer of Rural lands to their destined uf#lowing changeof their use

There is no information present at hand to rank this dimension. Data needs to be manually collected.
Changs reflected in the updating of databases across different government departments including,
but not restricted to, the Revenue Department, Forest Department, the Directorate of Town and
Country Planning, Directorate of Industries and Commerce, etc. casdakto infer some conclusions

regarding the duration to effectuate a changed land use.

Process of Rezoning of rural land usedasafeguards to existing rights

Under Section 14AARNATAKAOWNE& COUNTRYLANNINGACT, a proposal for change of land userfro
outline development plan needs to be published, inviting objections from the public for a period of at
least fifteen days. Similarly, draft variation in the final scheme to correct Reaard of Righter
irregularity, is displayed at the office of th@anning authority so the public may inspect them.
Sections 23 and 24 of the Planning Act substitute the equivalent provision under the Land Acquisition
Act that lays down the matters to be considered in determining compensation to be awarded to the
owner of the property. lllustratively, these include the market value, the use to which the land was
put to use, and the potential injury to other property as a consequence of severance. Matters that are
not considered of relevance under Section 24 include &ange in land value that results from the

use that it would be put to when acquired, degree of urgency of acquisition or any special suitability
2F GKS fFryRd 2KAES (GKSaS &l ¥FS3dzr NRa | RRNB&aa 02YL
livelihoad that would be detrimentally affected by this process. The process for rezoning is hardly
public, as it is merely notified for persons who are interested in finding out about it, and does not

involve them in the decision making process.

.
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POLICYRECOMMENDADNS

The Rural Land Use regulations need to be enforced strictly and the capacity of thedtical

governmentgo plan and implement rural land use needs to be enhanced.

Plans for Protected Rural Land Use (forest, pastures, national parks etc.) and
the adual use

This data is not available as the available Survey Data is dated and not updated. However, there is
anecdotal evidence to suggest that the land set aside for specific use has been diverted to non
specified purposes over the years. This diverbiastaken place either in the form of encroachments

or in the form of allocation of land overlooking the existing norms. A recent example is allocation of
Amrut Mahal Kavaland in Challakere Taluka of Chitradurga District by the Deputy Commissioner to
various public purposes including setting up a campus of the Indian Institute of Science. The allocation
of Amrut Mahal Kaval land was in contravention of the government diRBr47 LGP 96) which clearly
states that Kaval land should not be diverted to any other purp&amilarly, the Comptroller and
Auditor General (CAG) which did a performance audit report (2011) of the Karnataka Industrial Areas
Development Board (KIADB)0 &8 SNIBSR G KI i GGKSNB gla y2 LINAR2N O
Planning Authorities to ensure that land earmarked for +dustrial use was not notified for

A Y R dz&  NIsimifarly Ja Ndnimiite® appointed by the government in 2011under the etzaiship

of former additional chief secretary Balasubrahmanian listed a number of instances where the land
set apart for specified purposes such as grazing, burial ground etc. having been allotted to private
individuals. In a few instances, the governmeaslinitiated measures to recover such land in the past
three years. The Government of Karnataka has also been planning to conduct a fresh survey of land In
view of this anecdotal evidence, although it is not possible to estimate the exact percentagénof suc
diversion.With respect to encroached forest land the following official figures indicate about 5% of all

forests (44 lakh acres) are encroached (2.06 lakh acres) in the state for variefesesta purpose¥.

¥Ca2NBad aAyArAaidSNDa !'yassSNI G2 I YSYoSNDA ljdSadAazy Ay
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4.3. Panel 3:
Urban Land Use, Plannbwyvalapment

4.3.1. Context

Introduction

Land use planning and development is a State subject under the Constitution, allowing respective
States to formulate policies and legislation to govern and plan urban areas. Legally, for all towns and
cities in ldlia, there exists an urban local body. In Karnataka they are typically classified based on the
size of these settlements and specifically as per the provisions of Karnataka Municipalities Act and
Karnataka Municipal Corporations Act. The number of urbeallbodies in Karnataka is given in the
table 4.3.1

Table 4.3.1 No of urban local bodies in Karnataka

Urban Local Bodies No
1 Municipal Corporations 8
2 City Municipal Councils 43
3 Town Municipal Councils 68
4 Town Panchayats 94
Total 213

The 74th Constitutional Amendment Act passed in 1993 mandates the urban local bodies for
administering, managing and preparing master / development plans. Instead, planning in the form of
land-use planning and zoning regulations are vested with a pardsagg@ncy created by an act of
State legislature. Significant decisinpraking powers in these areas with regard to delivery of various
services rest with various pastatal organisations. Apart from the urban local bodies represented by
the local elected rpresentatives, the other organizations responsible for essential services can be
parastatals or private sector companies. Besides a limited level of autonomy they are largely within

the control of the State government. .

A critical aspect in the reguladedevelopment of urban areas is through proper implementation of

master plans / development plans. Although master plans / development plans for towns and cities

5
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have been prepared, their implementation has not been satisfactory due to a variety of readocds
in turn have resulted in mushrooming of slums and squatters, unauthorised and haphazard
development and above all environmental degradation and transportation problems within and

around the urban areas.

Types of Urban Planning in Karnataka

Planning in the form of landse zoning and regulation in the major urban areas of Karnataka are

vested with various Urban Development Authorities like Bangalore Development Authority (BDA),
Mysore Urban Development Authority (MUDA), Tumkur Urban Devetopriuthority, Hubli

Dharwad Urban Development Authority (HDUDA). These authorities are parastatal agencies but have

been designated as the Local Planning Authority under provisions of Karnataka Town and Country
Planning (KTCP) Act of 1961 and are resptnfir the preparation and revision of the master plans.

Despite the KTCP Act itself being subjected to numerous amendments and ordinances to facilitate
WdzNb 'y RS@St2LIYSyid Qs RSol Sa KIF@S o0SSyntiRIOA aSR 2y
Karnataka had a threger system of urban planning. The three tiers refer to planning being done at

three levels varying in their scope and details. The Karnataka Town and Country Planning Act, 1961

outlines this approach. The three tiers are

1. Outline Derelopment Plan: This is meant for local planning area. This is prepared first. It
indicates zoning of land use for residential, commercial, industrial, recreational, educational
and other public purposes, proposed circulation pattern and a set of zonjudations.

2. Comprehensive Development Plaithis follows ODP. This includes details of zoning o land
use. It also includes zoning regulations, complete street pattern, improvements to existing
road patterns, reservation of areas for public purpose suchaaks, playgrounds and other
recreational uses, public buildings, institutions, areas for housing, etc.

3. Town Planning Schemeshese are prepared for the defined planning areas in order to

implement proposals of Comprehensive Development Plan.

An amendmat to the Karnataka Town and Country Planning Act, 1961 was made in 2004. The
amendment prescribed preparation of Master Plan by all the planning authorities together. The
amendment removed Comprehensive Development Plan and Outline Development Plathé&om

three tier system and consolidated it to a single Master Plan. The Master Plan is made istapgwo

.
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process beginning with an Interim Master Plan which includes regulation of land use pattern and road

pattern. The amendment has also made it mandatoryevise the Master Plan once every ten years.

The development plans / master plans are mostly documents prepared with limited forecasting
capabilities without capturing the entire dynamics. Besides this, these plans mostly restrict to
demarcate only latuse zones with little or no effective enforcement of the same. Further, with
planning authorities restricting to mostly langses, efforts to involve or integrate transport, housing,
water and sanitation, etc. in the planning process is limited. Thidteem, organisations involved or
catering to different services (transport, housing, health, water, energy, etc.) does not work in
integrated manner to address basic amenities. Lack of coordination among many agencies poses
challenges in sustainable uséland and other resources. For instance, one of the principal problems
AY . Fy3lrf2NBQa I208SNYyLyOS Aa GKS YAaYFrGOK Ay @S
institutions and the territory within which rapid commercial and residential dewelent is presently

taking place. This mismatch results in a perpetual time lag between land development and the arrival

of regulatory and governance oversigft.

The problem of planning is compounded by the fact that power to regulate conversion of ¢éand fr
agriculture to noragricultural use lies with the competent authority under section 95 of the KLR Act.
The existence of this power has led to several distortions which have had adverse impact on the
development of the land markets and resulted in unplad growth in the urban and petrban areas

in the BMR. The High Courts have commented upon the redundancy of this provision in areas covered
by a Master Plan, but the amendments carried out in the KLR Act have continued the operation of the

provisions réating to land conversion to neagricultural use in LPA%.

A stark contrasting fact with the planning authorities is its lack of acknowledgement of any city
functions: mobility, jobs, economy, energy, etc. On the one hand, planning authorities are fibcusse
on landuse plans and its regulation alone, accepting supplements of integratingussadvith

transportation for enhancing mobility. On the other hand, the local administration has to resolve

37 Report of the Expert committeeGovernance in The Bangalore Metropolitan Regiod Bruhat Bangalore
Mahanagara Palike, 2008
38 Report of the Expert committeeGovernance in The Bangalore Metropolitan Region and Bruhat Bangalore
Mahanagara Palike, 2008

University




LGAANDIA i KARNATAKA STATE HRHEPO

overnight about daily operations management with little reation on the implications of the

planning organisation ignoring the city functions.

The dispersal of the land planning functions by conferring zoning power on unelected development
authorities and land use power on the state government authorities malkeddcal level planning
framework envisaged by the constitutional provisions a starter as the power to regulate the
supply of urban land and the manner of its development is conferred on the state government and

not the local government?

Onenotableh 8 4 dzS 2y GKS YFaGdSNILIXIY yR AGa FYSYRYSyGa
2F dzyl dzi K2NRAASR 02y aidNHzOGA2Y YR RS@St 2RB65y (1 Q LJ
KTCP Act) and the notification its rules subsequently. Though devobftiglanning function is one

of the mandatory reforms to be fulfilled under JInNURM, the state government skirts this by issuing a
Government Order directing the planning agency to send the draft and final versions of the master

LX 'y WT2N @Riwion B FI2ZWE i KYYodezeNdnly fecehtly dhaNFdv@inrhent

of Karnataka issued a draft notification for constituting a Metropolitan Planning Committee (MPC) for

the Bangalore Metropolitan Region required by one of the mandatory reforms undeRIMINU

Urban Development and Housing

Realizing the importance of shaping the urban areas better, Government of Karnataka has come up

with an Urban Development Policy for Karnataka during November 2009. In line with the Union
D2@JSNYYSyidQa bl igatAibitat PollgR00y, Govermriert ¢f Karnataka has also

prepared a draft housing and habitat policy during 200%thBbe national and state policiesn

housing and habitat follow similar approaches and has raised concerns inviting comments from
diffSNBy G ljdzt NOSNE® b2dGFoftS | Y2y 3 (kSfuM JahandolanE S O N (
b2 A0KAGIYRAYI gAGK LINBGIfSyld LRfAOASAE GKS al |
t2f A08 FT2NJ ! NblFy ! NBFraQ NBOSydGte o6{SLIWGSYOSNI HAamMC

3% Report of the Expert committeeGovernance in The Bangalore Metropolitan Regiod Bruhat Bangalore
Mahanagara Palike, 2008
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Following su, the Department of Housing, Government of Karnataka has notified its version of
WIFF2NRIOES 1 2dzaAy3d t2f A0 HAMOQ®d ¢KAA LRfAOE &
housing. With this, the State Government of Karnataka intendertaulate an Affordable Housing

Policy to augment affordable housing stock, particularly for Economically Weaker Section (EWS) and
Lower Income Group (LIG) categories. The policy will help operationalise the strategy envisaged in the
National Urban Housmand Habitat Policy (NUHHP) 2007 of promoting various types of Public Private
Partnerships of the Government sector with the Private sector, the State undertakings, Urban Local

Bodies etc for realizing the goal of Affordable Housing for all. The kasioof the policy is to increase

affordable housing stock by encouraging affordable housing developers through incentives and

concessions.

For the state government to access funds from the centre, it needs to mend laws, craft policies and
implementing mebhanisms in the process of fulfilling the requirements of the reforms agenda.. The

local bodies with limited capacity have to assimilate all of this and implement. Government of
Karnataka in one of the smart moves has established the Karnataka Urbarritfast Development

and Finance Corporation (KUID & -H@tp://www.kuidfc.com/) as a public limited company during
Mppod® hyS 2F (GKS 1Se& NerftSa (G4KS Y!L5 g C/ KFa oS

received by the state from the Centre or any multilateral agencies as loans or grants. In the process,
it has been spearheading and leading the efforts pushing for any reforms and mechanisms towards
availing the grants. Given the prevalence of schemes ik&JRM and RAY along with their reforms

agenda, the KUID & FC has been working closely with the Urban Development Department,

Government of Karnataka in driving these reforms.

The Context of Bangalor@he largest city in the state)

Bangalore has a populah of 8,499,399° and an area of 741 square kilometré&yuhat Bangalore
al KIyF3FENy tFEA1S o0..at0 A& GKS WwWdNblIy f20I¢
representing and responsible to the citizens for the city and outlying areas. Notifiedémiber 2006,
the new Corporation replaced the erstwhile local bodies, Bangalore City Corpo(&8&mgalore

Mahanagara Palike), eighiteighbouring councilsséven City Municipal Councils and one Town

40 As per Census of India 2011
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Municipal Council) and 111 outlying villages. Indepandéthe BBMR which is governed by locally
elected representatives, several parastatal bodies controlled by the State government are responsible

for many essential services (see Table 4.3.2).

Table 4.3.2: List of various bodies providing urban seitviBasgalore

Organisations Functional Areas (Scope of Work)

Urban local body responsible for overall delivery of/seRaeds and rog
maintenance including asphalting, pavements and street lighting;
Bruhat Bangalore Mahanagara BiikéP) ; ) )
management, education and health in all wards, storm water drains, ¢

few Ring roads, flyovers and grade separators

Landuse zoning, planning and regulation within Bangalore Metrop
Bangalore Development Autt®ibg) ) )
Construction of few Ring roads, flyovers and grade separators

Planning, eardinating and supervising the gnogperderly development o
Bangalore Metropolitan Region Develq areas within the Bangalore Metropolitan Region, which comprises Ba
Authority (BMRDA) di strict and parts of Bangal ore
boundary

Bangalore Water Supply and Seweragel Drinking watérpumping and distribution, sewerage collection, water &
(BWSSB) water treatment and disposal

Bangalore Metro Rail Corporation Ltd (Bl Public transport systeRritbased

Karnataka Urban Infrastructure Develq Urban infrastructure and Finance; handhold, coordinate and manage g

and Finandgorporation (KUID&FC) / multilateral projects
Karnataka Housing Board Provisioning affordable housing
Karnataka Slum Development Board For thevelfare and improvemeruais

The BDA has been pursuing urban development for formation of layouts or construction of ring roads
Y2a0f & (KNP dz3I K undérithy BDAIAG) With dhe (slbv2 ga@e of formation and
development of layouts by the BDA, private players have been aggressively developing layouts on
revenue lands. This has also resulted in significant applications and subsequent permit to change of
land-use. Further the existence of many parastatal organisations, each of them acting in its own
jurisdiction area, leading to challenges in coordinating different activities. Apart from the issue of a
common jurisdiction and the lack of coordinated effort, eversibanformation related to different

sectors is extremely difficult to collect, collate and to correlate. For effective planning it is imperative

.
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that all the basic information is gathered across a common jurisdiction with the effect of creating a

robust dty information system.

Slum Development

The Karnataka Slum Development Board (Kp@Bjously known as Karnataka Slum Clearance Board
has been specifically established under the Housing Department to address the development of slums

in partnership with various stakeholders like the Urban Local Bodies and Water Supply Boards, etc.

Table 4.3.3: Distribution of slums across BangaloreNBB 2006)
Agency / Authority No of slums No of Households | Remarks
Karnataka Slum Development Board (K| 218 106,266 Declared
. . 110,991
Greater Bangalore City Corporation 324 310 Undeclared & 14 Decl
Grand Total 542 217,257
The Revised Master f 'y Hnamp F2NJ . Fy3Ilf2N8 aSiNRLREAGIY

designated slum. There is no institutional mechanism to coordinate the planning and implementation
between the Karnataka Slum Clearance Board and the BBMP. The division of rakspandibilities
between these two institutions needs further clarity and, perhaps, redefinition. The institutional
mechanism within the BBMP to deal with basic services to the urban poor is weak. The BBMP has a
welfare department that is not actively inl@d in slum redevelopmerit. After redevelopment by

the KSCB the slums are handed over to the BBMP for operation and maintenance. According to the
figures available with the KSDB, there are 542 slums in the state of which 324 are in Bangalore (Table
4.3.3)

41 Report of the Expert committeeGovernance in The Bangalore Metropolitan Region and Bruhat
Bangalore Mahanagara Palike, 2qB®te: Estimates are based on 2001 Cénsus
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4.3.2. Assessment and Score

This section analyses in detail the specific elements related to urban land use and planning in

Karnataka. These elements are divided into Indicators which in turn are broken down into several

Dimensions. Indicators provider@latively exhaustive assessment of relevant land governance issues

through specific dimensions which define areas for investigation, quantitative measurement or

gualitative assessmerit.

Indicator 1: Land rights are not conditional on adherence to unrstdi standards

- Dimension Description Score Description

Restrictions on urban i A There are a series of regulations that are for the most part s
ownership/transfer effecti purpose and that argorced
serve public policy objectives

1 2 Restrictions on urban land B There are a series of regulations that are for the most part s
(disaster risk) effectively s purpose but that are not enforce
public policy objectives

Analysis

Restrictions on urban landwnership/transfer and public policy objectives:

Karnataka does not have any general restriction on land ownership and trdmsfegrere are certain

specific, limited restrictions in operationin order to ascertain if the restrictions on urban land

ownership and transferability effectively serve public policy objectives, the actual restrictions must be

discussed. Some of the restrictions are as folloews

1. When an Urban Development Authority @8) allots sites or houses to beneficiaries, it is

usually given on a lease period. It should be noted that the provision of sale or lease is a result

of the allotment rules framed by these Authoritieghere is no statutory requirement that

this should le adopted in every case and many authorities have moved away from this. The

42 Land Governance Assessment Framework: Implementation Manual
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ownership right is not given; insteaadl such cases the allotted ploése bound by enditions

of transfer which daot allow transfer or sale of the property to any other indivadluSince
these are encumbrance free properties with clear titles they fetch higher value in the market
compared to the amount collected during allotmeiherefore in the absence of restrictions

on sale, the allottees are likely to sell them and applyafaew site. The restrictions on sale

and transfer prevent such misuses.

Certainrestrictions on transfer are stated in the Karnataka Land (Restriction on Transfer) Act,
1991. This was passed to prevent large scale unauthorized tramfsfand which ha been
already been acquired or notified to be acquired by the Government under the Land
Acquisition Act, 1894Under Section 3 of the Karnataka Land (Restriction on Transfer) Act,
1991, a person is prohibited to transfer by sale, mortgage, gift, leagtherwise any land or

part thereof situated in any urban area which has been acquired by the Government under
the Land Acquisition Act, 1894 (Central Act 1 of 1894) or any other law providing for

acquisition of land for a public purpose.

As far as housingite allotment is concerned the transfer effectively serves public purpose because

due to the restrictions the sale deeds are not executed and therefore no illegal transfer of land takes

place. However, there is no unique identification mechanism to theieficiaries.

Enforcement of Restrictions on urban land use and the public interest

Restrictions on urban land use can be examined under the following ways based Aotshinat

define such restrictions:

1.

Restrictions by the KTCP Actt allows forthe LocalPlanningAuthority to make provisions in

the town planning scheme tonposeconditions and restrictions in regard to the open space

to be maintained about buildings, the percentage of building area for a plot, the number, size,
height and charaer of buildings allowed in specified areas, the purposes to which buildings
or specified areas may or may not be appropriated, the -diwvision of plots, the
discontinuance of objectionable users of land in any area in reasonable periods, parking space
and loading and unloading space for any building and the sizes of projections and

advertisement signs.
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The objectives of the zoning regulations and other restrictions on urban land use are to safeguard the

public interest and to respond practively to the fiure needs of the city. However, threinforcement

has often been not effective. Despite the restrictions, buildings do come up on tank beds and other

risk prone areas. Moreover, frequent change in zoning also defeats the very purpose of such
restrictions.Successive master plans have altered the green belt to cope with population and income
pressure. One study (Venkataraman 2@38pserves like this in the contextofBI | £ 2 NBEX (G KS &
largest city: ...

When organically developed outgrowths are absorbed periodically into the city and
infrastructure extended to service these areas, there is a perception created that the planning
authority has not only fallen short of adequate planning measures on thedaadide, but

that the laws are also elastic and there are various levels of subversion possible at the time of
enforcement. This led to an increase in speculative activity in green belt areas, based on the
assumption that the administration would continte deal with unplanned development by

regularising unplanned and illegal construction within the green belt area.

POLICYRECOMMENDATIONS

There should be stricter enforcement of restrictions on urban land use and conversion of greenbelt

should be discouiged.

43 Venkataraman, Madalasa, Analyzing Urban Growth Boundary Effects in the City of Bengaluru (2014). IIM Bangalore Research Paper No. 464.
Available at SSRN: http://ssrn.com/abstract=2464946 orhttp://dx.doi.org/10.2139/ssrn.2464946
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Indicator 2: Transparency of land use restrictions: changes in land use and management regulations
are made in a transparent fashion and provide significant benefits for society in general rather than

just for specific groups:

Dimension Descriph Score Description

Process of urban ) ) )
o Information on planned urban expansion and infrastructur
expansion/infrastructure ) ) ) ) L
) development is publicly available with saffimgrztion but the
2 1 development process is C ) ) ) o
way in which land rights by those affected are dealt with is
transparent and respects
o hoc.
existing rights

Changes in urban land use o ) ) ) )
Public input is sought in preparing and amendsgpért bui
plans are based on a clear ) ) ) o
2 2 ) ) C the public comments are largely ignored in the finalization
public process and input by

use plans
stakeholders
Changes in assigned urban Between 30% and 50% of the land that has had a change
2 3 use are swiftly followed by C use assignment in the ffaseyears has changed to the dest
actual land use change use

Analysis

Transparencyn urbanexpansion and respect faxisting rights

Urban expansion and infrastructure developmemtiarnataka is largely guided by the KTCP Act. The
Department of Town and Country Planning, Urban Development Authorities and Local Planning
Authorities together are responsible for urban planning. These also ensure that the citizens have

access to the nster plans, zonal regulations and new projects that are developed.

Transparency The process for approving new housing layouts and plans are not transparent because

had they been transparent urban areas and large cities in particular would not have increasing number

2T ANBGSydzS tle2dziaed ! (NI y &bdwhFoutsiarelplpedand ¢ 2 dzt
approved in a clear and open manner. Towards this a new system is being developed where statuses

of new layouts will be updated on a wddased system under the projeeWinyasa This will include

new layout approvals whichra digitally signed and lists of released and unreleased layouts.

5

Azim Premji
University




LGAANDIA i KARNATAKA STATE HRHEPO

Rights protection Rights of land holders and other stakeholders are protected only when the layouts

are developed and approved legally. Divergences from master plans are rife in casmofr&ayouts.

POLICYRECOMMENDATION

There is an urgent need to regulate the haphazard growth of infrastructure in the urban periphery and

there should be coordination among various agencies involved to check such unplanned expansion.

Is the process airban land use change transparent and participatory?

Until the last master plan (Revised Master Plan 2015) the BDA invited comments or responses from
the public only after the draft plan is prepared. During 2007, the Government did constitute a
committee daired by a retired senior bureaucrat, which looked into the comments received by the
public and gave its recommendation for the final plan. However, given that it is the prerogative of the
Government to accept the comments and address them in the finatayed plan, many criticized

the Government for not taking into view of all the comments received after the public consultation on

the draft master plan.

Given that the BDA has initiated the process of revising the master plan, from the Terms of Reference
for the same, this now envisages public stakeholder consultation at multiple levels starting from
formulation of objectives for the plan to choosing the appropriate scenario for 2031 aided by an
Oversight Committee that not only supervises the Consultdating plan preparation but also looks

into its implementation.

POLICYRECOMMENDATION

The Master plan is prepared under the provisions of the KTCP Act which was enacted in the 1960s and
GKS 1 00 R2Sa y2i KI @S LINE JA dwiggyhe préparalibndffhe pldnA y 3 OA
The Act should be amended to make public participation mandatory and to lay down the form and

manner in which public participation can be ensured.

Changes in assigned urban land use and actual land use

Land use changes the state can be of two types

a) Land use change in the Master Plan: This means that a land is changed from one zone to the
other. When such conversions are made they are done through due process and the land is
H,‘uim Premji
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finally put to intended use. The land upest conversion is not recorded but it is generally
understood that an interested party undertakes the conversion because it has a clear intended
use.

b) Conversion of land category from agricultural land to4agmicultural land: When this type of
conversim is done it usually has varying intentions. Changes are done to either bypass land
ceiling limits or to bypass Sec 79 AB of Land Reforms Act. In such cases, change in the assigned

land use need not be followed by actual land use change.

In the outer conubation, opening of green belt has permitted conversion of agriculture land te non
agriculture purposes leading to real estate development. Most of these prevailed before the
notification of Revised Master Plan 2015. However, by and large, the subsequstetr pkans seem

G2 +1O1ly26ftSRIAS (GKS OKlIy3ISa FyR O2yaiRSNI GKSY | a
LX Fy 6AGK WLINRLRAaSR flyR dzASQ® DAGSYy (KS LJ322NJ A
compliance has been a concern. The masteyplaYl { Ay3d R2Say Qi ljdzZ yaGATe GfF
such violations. There is no mechanism to track whether the transferred land has been put to intended

use or not.
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Indicator 3: Efficiency in the urban land use planning process: land use plans angent,
implemented, do not drive people into informality, and cope with urban growth

LGI Dimension Description Score

Score Description

3 1 Policy to ensure delivery ctdsh B A policy fdow cost housing and services exists but implementa
housing and services exists al always effective. As a result, the number of those with inadeq
progressively implemented declines but still remains high.

3 2 Land use planning effectively g C In the largest city, while a hierarchy of regional/detailed land L
urban spatial expansion in the le specified by law, in practice urban spatial expansion occurs in
city manner with infrastructure provided some time after urbanization

3 3 Land use planning effelgtigaides C In the four major cities in the country, while a hierarchy of regic
urban development in the four land use plans is specified by law, in practice urban development
largest cities. ad hoc manner with infrastryotoveded some time after urbanizatio

3 4  Planning processes are able to C In the largest city, the urban planning process/authority is strugc
with urban growth with the increasing demand for serviced units/land as evidencec

that most new dwellings are informal

Analysis:

Policy to ensure delivery of lowost housing

and its implementation

At the national level, the Government of India has already formulated the National Urban Housing and

Habitat Policy 2007 (NUHHP, 2007)keg in view of the changing soed@onomic aspects in urban

areas and rising demands of housing and allied amenities and infrastructure. In tune with most
- FF

O2yGSYLR2NIYNE LRfAOASAZ
GKS 321Kt 2F WLFF2NRIoOfS

(KA [faz2 Syogral 3®a
K2dzaAy3 F2NJ FEfQ

gAGK

Government of Karnataka too has come up with a draft Karnataka Housing and Habitat Policy in 2009.

Need for Karnataka Housing and Habitat Policy emeiges the growing requirements of shelter

and related infrastructure both at rural and urban centers as also the continues the changing economic

and social environment, growing urbanization, mismatch in demand and supply of developed land and

houses at affrdable prices and inability of poorer sections of the population to have access to formal

land markets and finances from financial institutions.

E Azim Premji
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Bath the national and state policiemn housing and habitabflow similar approaches and haxeised
O2yOSNYya Ay@AluAy3a O02YYSyida FNRBY RAFFSNByYy(d |ljdzZ NGS
policy bySlum Janandolanand various other organizations. Notwithstanding prevalent policies, the
Department of Housing, Governmentof Karnatéka & y 2 GAFASR | @SNEAZ2Y 27F WY!I
HAMO Q® ¢tKAA LRftAOE Aa (2 |dAYSyYyd FTFF2NRIofS K
Section (EWS) and Lower Income Group (LIG) categories. It sets clear guidelines and calls for private

participation in housing.

Evidently, some of the statements in the policy strike right chords even outlining the various schemes
right from their origins and their mechanisms. It emphasizes the use of GIS in monitoring, prevention
of encroachments,andmaga f dzy LINBYSQ I NBlFad b2iloféez AG aAdNB

government when the land is allotted to State Government for construction of housing for the poor.

On progressive implementation it can be said that the pace of welfare praghas not kept up with
the speed of urbanization. There is no synchronization between the two and therefore the city sees

rising number of illegal layouts.

Does Land use planning guide spatial expansion in the largest city?

Bangalore being the largest githas hierarchical planning agencies. There exists Bangalore
Metropolitan Region Development Authority (BMRDA) that is technically the super structure
encompassing an area of 8000 sq. km. Within the BMRDA, is the Bangalore Development Authority
(BDA) as talocal planning authority (LPA) for Bangalore metropolitan area which has an area of 1279
sg. km. As per the existing policies, the planning though carried out by the local planning authority has
to be vetted and forwarded to the government through the RBIA. The BMRDA prepares a macro
structure plan that outlines a broad framework for urban expansion. However, given that BDA
undertakes planning independently, their adherence to the structure plan is minimal or notional.
Given that master plan mostly foees on land use plans, provisioning of infrastructure and other
services rests with other state run agencies (parastatals) raising serious concerns on coordination.

Hence most of these are post faaidollows urban spatial expansion.

.
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Does Land use planing guide development in the four next large cities?

The next four large cities in consideration ayélysore, HubliDharwad, Belgaum and Mangalore.

[FYR dza8 LI IyyAy3 Aada OFNNASR 2dzi aSLI NXGSte o8&
to the provisions of the Karnataka Town and Country Planning Act. Only for Bangalore the local

LX FYyYAYy3 FdziK2NAGEeQa 6.5!0 LY y2A2yThéred | GGSY
four largest cities of the state are out of BMRDA and heheeetis no need for these cities and their

plans to adhere to the structure plan. However, all these plans are taken up for revision once in every

ten years. Given that master plan mostly focuses on land use plans, provisioning of infrastructure and

other services rests with other state run agencies (parastatals) raising serious concerns on

coordination. Hence most of these are post fagtimllows urban spatial expansion.

Does planning processes cope with urban growth?

As noted above the master planseapreparedaccording tothe provisions of the KTCP Act, which
stipulate the revision once evefy years. Despite this, given the dynamic nature of urban evolution,
adaptation to newer planning methods are minimal barring the use of GIS, has resultadrinat
significantly cope with urban growth. As a consequence provisioning of housing, infrastructure and

services have lagged behind driving informality.

.
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Indicator 4:Speed and predictability of enforcement of restricted land uses: development permits

are granted promptly and based on reasonable requirements

4 1 Provisions for residential bui C Requirements to obtain a building peredhaieally justified |
permits are approprie not affordable for (and not complied by) the majority of tho
affordable and complied witt

4 2 A building permit for a reside A All applications for building permits receive a decisi8n
dwelling can be obtained qu months.
and at a low cost

Analysis

Effectiveness of redential building permit process

The building permits are approved by the town planning department of the urban local body. This is
mostly based on technically justified building Hgevs laid out or notified during the revision of master
plans. The bydaws very clearly specify the regites and norms to be adhered during the
construction of residential building based on size of the plot and width of the street. Accordingly, it
specifies the permissible floor area ratio (limiting the no of levels) and requisite setbacks, among other

suchnorms that are applicable.

Bangalore has introduced Automatic Building Plan Sanction call&lnasrna Paravanige Gruha
Nakshe

However, while the conditions for obtaining building permissions seem appropriate and affordable,
the compliance of such lejlaws and construction of dwelling units compliance withthe approved
building plan is far from reality. Owing to this there has been widespread violation either in terms of
FAR or leaving adequate setbacks apart from land uses as well. As notedestsahis is pardoned
off almost once in every two decades through regularization and collecting a nominal penalty. This

has raised concerns on the effective implementation and regulation of thdaws

Cost and time required for obtaining a building peit for a residential dwelling

.
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The Government of Karnataka recently introduced Karnataka Guarantee of Services to Citizens Act
2011 (Sakala), according to which a host of services offered by the Government is acknowledged to
be serviced in a specified tim®ne such service is also the approval of building plans up to 2400 sq.
feet. The applicant needs to adhere to the requisite forms and apply under this. This will now mostly
ensure that the permits are obtained between Hhd 30 working days. The cost obtaining
permission includes payment of a variety of fees which include license fees, ground rent, development
charges, commencement certificate charges, labor welfare cess and so on. The total cost depends on
the size of the proposed building and feese agzalculated per square metre. The rates were

substantially revised in 2007 but cost is generally considered to be reasonable.

.
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Indicator 5: Tenure regularization schemes in urban areas

Dimension Description Score Description

Formalizatiaf urban ) . o
) . L . The requirements for formalizing housing in urban areas &
5 1 residential housing is feasibl D o o
that formalization is deemed very difficult.
and affordable

In cities with informal tenure

- 5 viable strategy exists for ten c Strategies to deal with urban informality exist but focus on
securityipfrastructure, and either land or services but not both.
housing
A condominium regime allov Common property under condomigsitensegnized but the law
5 3 effective managementand C lacks clear (or regulations) for management and publicity
recording of urban property records.
Analysis

Feasibility and Affordability of Formalization of urban residential housing

Formalizing informal housing is complex activity marred by political interventions rather than clear
policies. Though a variety of policies and schemes exist to ensure provisioning housing for urban poor,

their implementation has been lacking. The urbadlof 62 R& | f 2 ySamOevelopkend KS & G |
Board of the Housing Department notifies slums or informal settlements based on duration of
occupancy and size of such settlements. However, the process is not clearly defined and ad hoc giving
raise to poliical manipulations. With the JnNURM and RAY, they lay down certain guidelines in

characterizing the informal settlements, guidelines to formalize within the local bodies are lacking.

Tenure security, infrastructure, and housing in the case of informalutess

As noted earlier there exist many policies and schemes for housing and urban development in general.
Additionally, the state government does provide services like access to power, community sanitation,
street lighting, etc. Among these housing anddaenure take the back seat. Mechanisms to provision
housing exist but the supply so short and not affordable. Formalizing land tenure rests with
government invoking amendments or provisions within the Karnataka Land Revenue Act.
[ &
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For the urban poor, with inadequate access to shelter and housing, slums have become an inseparable
aspect of any urban area across the glolmerecognition of this, the Government of Karnataka has

recently approved the amendment to Karnataka Land Reveéuiel964 inserting Section 94 CC to
WINFryd fFryR Ay OFasS 2F O2yadaNHzGA2y 2F RgSttAy3
laws and policies favoring rights and access to housing and their tenure, their implementation has

been dismally poo

Condominium regne

In Karnataka, management of common property resources rests with respective line departments
owning the concerned land. For instance parks in metropolitan area are mostly with the urban local
bodiesand only a few with development aubrities andthe Horticulture Department. Similarly tanks

are withthe minor Irrigation Departmentor the Forest Department. Yet, their management at times

has been a challenge, especially the tanks. Most tanks in the metropolitan area are only recently
transferred to the local body. Owing to ineffective enforcement there have been widespread
encroachment and changes to land use especially for tanks and tank beds. Karnataka Apartment
Ownership Act, 1972 provides for the ownership of an individual apartmembuilding and to make

such apartment heritable and transferable property and for matters connected therewith. It also
provides a detailed outline of dealing with common property resources for condominiums. Overall,

there seems to be a lack of claritytivregard to condominium rights.

5
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4.4 Public Land Management

4.4.1. Panel Context

Introduction

Management of public land has emerged a major challénd&rnatakaThere are two main reasons

for this. First, there is an ever increasing demandditwtment of public land for both public and
private purposes. Second, in the absence of proper records and physical demarcation of public land,
there has been rampant encroachment of such land. The Government has initiated a number of steps
to rationalizethe allotment and to arrest encroachments. However, the success of such efforts has
been limited so far in the absence of (i) a clear policy with regard to the allotment of public land and

(i) proper land records to establish the government ownershilaiad under encroachment.

Defining Public Land

With the advent of land reforms in the ryotwari areas, uncultivated lands which were not part of any
holdings held by the farmers were vested in the State. Karnataka Land RevequfB4tstates that

all lards which are not property of others belong to the government. The emphasis is to the term
G26ySRéED LY 20KSNJ g2NRazX TFT2N 0KS LJzN1J2asS 2F (KA
entities which include even the government entities are not congidemhe landwhich the revenue
departmentand local bodieown and manages directlyvhich include all types of common land

excluding forest land is considered here. The land owned by religious institutions and boards are also

excluded from this definitio.

Public land under this definition, i.e., the land whlabth the state and locadelfgovernmens own
and manages directly can fall under two broad categories. First, category of public land one which is
owned and managed by the government but the peopiay have some user rights on such land. The
second category of public land is the land owned and managed by the government on which the
people have no such user rights. Under the former category some kind of land are available for the
use of the individals and some other kind are available to the community as a whole. Public land on
which user rights are available to individuals are generally adjacent to the private land and the owners
~ )
HGﬁE’CfﬁS?&‘
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of the private land either cultivate that land or only collect it®gwmce for cultivating their private

land. The public land on which people have rights collectively include lands such as grazing land, burial
lands, lake beds and so on. Some of these lands were used for grazing and other common purposes
and became commoiproperty resources over time. These include: Gomal lands (those used for
grazing the cattle); Gundu thopu (those used for planting trees for common use); Poramboke (or the
cultivable waste); uncultivable waste lands; lands used for public utilities ingludkes and roads

etc. The land on which the people have no such rights is commonly known as government land.

Extent of Public Land

The extent of public land under these two categories in Karnataka were determined at the time of
initial survey settlemenand since then their size has been declining since the government has been
transferring these land (barring some kind of public land in the first category above) to various other
public and private entities. The extent of public land has also been dagndécause of rampant
encroachment of public land across the state. The distvise extent of land available under the two

categories of land is given in table 4.4.1.

Disposal of Public Land

Disposal of lands or other property belonging to Statevernment under section &7 subject to such

rules as may be made in this behalf, the State Government, the Regional Commissioner, the Deputy
Commissioner, the Assistant Commissionecharge of a Taluk or Taluks and the Tahsildar, may
dispose of land oother property belonging to the State Government under section 67 or otherwise,

for purposes of agriculture, industry or any public utility and subject to the provisions of construction
of buildings. The process involves submission of an applicatiorelgpiblicant containing the details

of the proposal, purpose etc. The DC after appraising the proposal, if satisfied can transfer the land
invariably by lease. Though the Section 69 A, states that, the state can auction any such land to fetch
higher price it is rarely used these days. Moreover though the DC is empowered, of late every such

case is placed before the cabinet for approval.

| Table 4.4.1 Extent of public land which includes common land in various distri} ¢, |
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District

Karnataka as of January 2014
Public lan ( in acres)

1. 83114
2. Bangalore Rural 128901
3. Ramnagar 286070
4. Bagalkot 223747
5. Bellary 592329
6. D.K.Dt 625380
7. Haveri 139084
8. Davangere 274725
9. Shimoga 1197361
10. Mysore 413246
11. Hassan 419297
12 Gulbarga 163443
13. Bidar 110940
14 Bijapur 77053
15 Belagam 398301
16 Chitradurga 446797
17. Dharwad 86076
18 Kolar 327107
19 Raichur 173700
20 Kodagu 437739
21 Udupi 442432
22 Tumkur 572800
23. Chikballapur 446247
24 Chamarajnagar 228962
25 Chikmagalur 845206
26 Gadag 102342
27 Koppala 171144
28 Mandya 196558
29 UttaraKannada 16211586
30 Yadgir 106843
Total 11576967
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The Deputy Commissioner al$as powers to grant public land in his jurisdiction to certain
marginalized sections of society. Further, the government from time to time regularizes certain kind
of encroachment on public land which also involves transfer of the ownership of the lamctHie
government to the occupant of such land. Such regularization is subject to various restrictions, both
in rural and urban areas. However, certain kind of public land which falls in the category of common

land is not allowed to be disposed of in angmer.

Section7lRSFt & ¢AGK GKS LI26SNE 2F GKS adGr a8 G2 | aaiid,
I 44A3ySRE &KFtEft y2i 68 20KSNBA&S d&aSR gAGK2dz &l

Restrictions on the disposal of Public Land

There are several restrictions on disposing of certain kinds of public land if the land in question falls
into the category of common land. There are also restrictions on regularizing the encroachment of

public land by the poor if the land in questionl$alvithin a certain distance from the city limits.

The Karnataka Land Revenue Act as amended in 1991 prohibits regularization of unauthorized
cultivation of public land within 18 kms of Bangalore Municipal Corporation limits, 10 kms from the
limits of theCorporations of HublDharwad, Mysore, Belgaum, Mangalore and Gulbarga and 5 kms of
every city municipality in the state. With effect from July 1994, the 5 km limit was extended to alll

towns with a population of more than 50,000.

Encroachment of Public Ldn

Encroachment of public land can take place in two ways. Sometimes people who do not have shelter
or any means of livelihood may occupy the public land for the purposes of housing or cultivation.
Generally, such encroachments or occupation of public lamdgularized from time to time subject

to restrictions. The other kind of encroachment which is known by the name of land grabbing happens
when private individuals or entities create fake documents and claim the public land. Karnataka has

witnessed a sput in this kind of encroachment goublic land in the past decade.
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ATask Force for Recovery of Public Land and its Protettimas set up in 2009 to investigate the

issue. The Task Force unearthed rampant encroachment of public land especially in the urba

LISNR LIKSNE @ LGa NBLR NI PrevedlditiaSlR07 dakhnNMBeS Bf public Rndha&y y A G

been encroached upon in Karnataka, which isp#0 cent of all government landrhe report also
concedes that thigs agrossly undereported figure.The Task Force had tabulated the data based on

government sources and also complaints filed by the general public.

¢CKS NBLER2NI GF1Sa LINLHAOdzZ I NI y2GS 2F SYONRIF OKYSy(

for land (in Bangalore) has resulted,pesially during the past 20 years, in encroachments on
government and public land and land grabbing by powerful builders and land mafia with active
involvement of personsinpowerA y LR f AGA0&aX FTRYAYAAGNI A2y | YR

A recent document submittetb the Karnataka Legislature by the Karnataka Public Land Corporation
gives a revised estimate of 13.05 lakh acres of public land having been encroached. The report also
details the steps taken by the government to recover such land and the extent adeodered from
encroachers. The table 4.4.2 below gives distvise breakup of the extent of public land and the
extent of encroachment of such land. The figures in the table show that besides Bangalore, the
adjacent districts of Bangalore Rural, ®haiallapur and Ramanagar have witnessed large scale
encroachment of public land. As regards the removal of encroachment, Bangalore Urban district tops
the list, where over 28% of government land has been encroaahdd2% of the encroachment has

been remwed.

In encroachment removal process, Bangalore Urban has about 34% land under trial phocess
contrast to this Bidar which has the highest government land encroachment rates has over 64% of
land in trial process. Also, Gadag appears to have near 108%eehed land under trial. These figures

can be used as a measure of departmental effectiveness in removal of encroachment and reversal of

the acquisition.

44 Task Force Report available here:
http://bangalore.citizenmatters.in/docs/2011/GoKVBalaTaskForceReport.pdf
“Frontline MagazingLy b2 alyQa [lYyR® ! @FtAftloftSY
http://www.frontline.in/static/html/fl2816/stories/20110812281603600.htm
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While there are a number of Central and Stigeel Act; such as the Karnataka Land Revenue Act,
1964; the Karnataka Land Reforms (Amendment) Act, 1986; the Forest Conservation Act, 1980; and
the Wakf Act, 1998 to check encroachment of public land, tharing noncompliance witnessed in

Karnataka suggests that these laws have been ineffective.

Table 4.4.2 Distrietvise breakup of public land encrochment
Divisions Name of the District| Encroachment in acres| Encroachment cleared ( acres)
Bangalore
1 | Bangalore Urban 34111 14280
2 | Bangalore Rural 14393 3229
3 | Ramanagara 74611 964
4 | Chikkaballapura 79563 1085
5 | Tumkur 13062 2165
6 | Kolar 56405 1127
7 | Shimoga 149604 1020
8 | Davanagere 31838 2831
9 | Chitradurga 25859 3550
Total 479446 30251
Mysore
10 | Mysore 34652 2584
11 | Hassan 67388 476
12 | Mandya 32719 2972
13 | Chikballapur 104280 169
14 | Dakshin Kannada 195638 272
15 | Kodagu 47104 33
16 | Chamarajanagar 11184 468
17 | Udupi 85969 681
Total 578934 7655
| 2y
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Divisions Nameof the District | Encroachment in acres| Encroachment cleared ( acres)
Belgaum
18 | Belgaum 9979 1938
19 | Dharwad 6445 310
20 | Bijapur 4178 690
21 | Uttar Kannada 2730 487
22 | Bagalkote 794 324
23 | Gadag 6441 923
24 | Haveri 61679 39474
Total 92246 44146
Gulbarga
25 | Gulbarga 29738 6580
26 | Bellary 64018 9836
27 | Raichur 7080 147
28 | Bidar 38742 128
29 | Koppal 4232 1359
30 | Yadgiri 7794 442
Total 151604 18492
Grand Total 1302230 100544
Source: Kanataka Public Land Corporatig

In viewof this problem, the Karnataka Legislature passed the Karnataka Land Grabbing (Prohibition)

Act 2007 which provides for measures to curb organized attempts to grab lands belonging to the

Government, Wakf or Hindu religious institutions and charitable endents, local authorities or

other statutory or nomrstatutory bodies owned, controlled or managed by the Government. According

to the Karnataka Land Grabbing Prohibition Bill, 2011, the Government may, to institute speedy

enquiry into alleged land grabbirand trial of cases, by notifidan, constitute a special court.
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Land Acquisition in Karnataka

Land acquisition is the process wherein agricultural and/or non agricultural lands are acquired by
government for various activities such as village/towktension, roads, culverts, reservoirs, canals,
military amps, railways, industries etRegular Assistant commissioners in the revenuedivisions

also act as Land Acquisition Officers along with special Land Acquisition Officers appoitited by
govenment, urban development authorities, Industrial development authoriti#he National
HighwaysAuthority etc. As it has been the case in other states, land acquisition in Karnataka was also
governed by Land Acquisition Agtl894 till December 31, 2013hd&@ Act lapsed with a new land
acquisition act titledThe Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 20d8me into force on January 1, 2014. Karnatd&auary 1,

2014. Karnataka is in the proceddioalizing the rulesit the time of writing this report

Under the Land Acquisition Aetl894 (LAA) the State had full powers to acquire lafide only

restriction placed upon the acquisition process was that the project for which the land was being

adj dZA NBR &aK2dzZ R KI @S 0SSy T2NJ 42YS 4Lzt A0 LIdzZNLI :
by the government is not required if the property is acquired under some Special Act which does not
provide for such certificate directly or by implicatiomeTlfollowing procedure was generally followed

at the time of land acquisition.

The procedure

a) The acquiring bodgoncernedfiles an application before the Deputy Commissioner (DC), giving
the details of extent of land, sketch, survey numbers and details of the owners of the lands.

b) Considering the application the DC issues a preliminary notification under section 4 of I4AA 189
and asks the acquiring body to deposit 80% of the probable cost.

¢) In the meanwhile the Deputy Commissioner generally designates an Assistant Commissioner as
LAO. After scrutiny of all available documents including the proposal/ application the DC issues a
notification under 6(1) calling for objections and simultaneously he seeks opinions from various
depts., like forest, agriculture, PWD, Horticulture to assess the valuation of various assets and
arrive at compensation.

d) After the stipulated time, the D€onducts a public hearing and for those who file an objection, a

separate individual enquiry is also held. After the enquiry and obtaining the reports from various
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competent departments the compensation amount is fixed. Additional compensation as per
certain norms is also added to this compensation.

e) ¢KS T FTFSOGSR tFYyR 26ySNI A& ff2SR (G2 NBOSAGS
for any additional compensation as per the court verdict.

f) However the land is taken possession by the state artlad over to the acquiring body after
getting the full payment of the acquired land. If the acquired land is considered excess to the
proposed project of the acquiring body, only the state govt. (here the cabinet) had the powers to

de notify the land.

Compensation Compensation paid to the land owners has repeatedly been a bone of contention
between the government and land owners in Karnataka as it has been the case in other parts of the
country. Generally, compensation is fixed by the pfigation committee headed by the Deputy
Commissioner. The committee would include special land acquisition officer concerned and

representatives of the land owners.

While this is the general procedure, slightly different procedures for payment of compensation is
followed when the land is acquired for industrial purpose by the Karnataka Industrial Development
Board (KIADB) the Bangalore Development Authority (BlDA)Karnataka Highways Improvement
Project, Krishna Bhagya Jala Nig&mcording to the existing normsthie KIADB, for example, a land
loser will get 9,583 square ft of developed land per every acre of land acquired by the KIADB. (The
provisions relating to this are discussed in detail in the next panel). The entire gamut of compensation

payment is now beingeviewed according to the provisions of the new Act.
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4.4.2 Assessment and Score
Indicator 1: Identification of public land and clear management: public land ownership is justified,

inventoried, under clear management responsibilities, and relevant infation is publicly

accessible.

LGl | Dimension Description Score| Score Description

Criteria for public land ownership ¢ Public land ownership is justified by the provisiomyobgsibliche
1 1 clearly defined and assigned to the A appropriate level of government and such land is managed in

level of government transparent and effective way.
e There is a complete recording of p B Between 30% and 50% of public land is clearly identified on t

land or on maps.

) ) ) ) All the information in the public land inventory is only availabli

Information on public land is public o ) o L
1 3 ) C limited set of public property and there is little or no justificatic

accessible )

records are not accessible.

The managemeasponsibility for There is some ambiguity in the assignment of management
1 4 different types of public land is B responsibility of different types of public land but this has little

unambiguously assigned the management of assets.

Responsiblaublic institutions have There are significant constraints in the budget and/or human
1 5 sufficient resources for theirland C capacity but the system makes effective use of limited availat

management responsibilities resources in managing paiolats|

The key information on public lanc The key information for public land allocations (the locality an
1 6 allocations to private interestsis C the land allocations, the parties involved and the financial terr

accessible to the public allocation) is recorded or partially recorded but is not publicly

Analysis

Criteria for public land ownershiprad assignment of responsibility

Karnataka Land Revenue Act, 198dfines public land and establishes the state governnasthe

sole custodian of all public land. The state through various other Acts assigns different kinds of public
land to various agencies. While the forest land is under the Department of Forests, all other kinds of
public land are generally in the custodf/tbe Revenue Department. The ownership of certain kinds

of public land in urban areas is assigned to the urban local bodies. Following large scale encroachment
of public land in Karnataka, the State Government set up the Karnataka Public Land Corpioration

2006 to demarcate and manage the public land.
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Section 67 of the Karnataka Land RevenuecAt264 defines public land as all land which are not

property of others. Section 67(1) elaborates this as follows:

All public roads, streets, lanes and pathsdgés, ditches, dikes and fences, on or beside the

same, the bed of the sea and of harbours and creeks below high water mark and of rivers,
streams, nallas, lakes and tanks and all canals and wateses and all standing and flowing

waters, and all landsvherever situated which are not the property of individuals or of

I 33INBILGS 2F LISNBZYa fS3IFffe OFLIofS 2F K2f R

the government.

Section 68 of the Act confers on the state powers to extinguish the rigptiolic or individual on
certain road etc., which is the property of the state, thereby becoming the sole owner of such land.
However the law ensures that any individual who lawfully establishes certain rights over such land

shall be suitably compensated.

The district is the administrative unit under which the land ownership of each district is defined and

the deputy commissioner of a district is the custodian of the public land within a district.

POLICYRECOMMENDATION

The departments charged with the resgihility of managing the public land should systematically
identify public land and maintain a datmsed which should be publicly accessible and updated from

time to time. A portal can be created to make this information available to the public

Recordingof public land

In the original survey settlement all public land was recorded and mapped manually. However, over
the years following the transfer of public land for various private purposes and encroachments of
public land, the records available with tgevernment might not reflect the real extent of land held

by the governmentAt the time ofcomputerizing the land records under Bhogmnoject theexisting

records were digitized,dwever these records are subject to inaccuracies in the absence of regular
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updating. The Government of Karnataka is now planning to undertake a fresh survey of land which

when completed is expected to give-tp-date inventory of public land®

Chapter V, Section 18, of KLRA, 1964, refers to the authority that is authoriagdey,sassessments

and settlements of land revenue and the settlements of boundaries and connected matters. At
executive level the state has created a directorate of survey settlement and land records, which has a
Aa0NHZOGdzNE 2F 2FFTROSNBRQ NARIKG dzl) 462 @Attt 3S

From KLRA, 1964

18. Survey Officers(1) For purposes of survey, assessments and settlements of land revenue
and the settlements of boundaries and connected matters provided for in this Act, the State
Government may, by notification, appoint suclfficers as it may deem necessary. Such
officers shall be designated 1[Director of Survey Settlement and Land Records], 2[Joint
Director of Land Records, Joint Director for Settlement, Deputy Director of Land Records,
Deputy Director for Settlement, AssiataDirector for Settlement, Assistant Director of land
Records], Settlement Officers and Assistant Settlement Officers, or otherwise as the State
Government may deem fit. Each such officer shall be subordinate to such officer or officers as

the State Goverment directs.

Overall, although public land in Karnataka is recorded, there may be some discrepancy between the

situation on the ground and the maps available with the Survey and Settlement Departments.

Public Accessibiltof Information on public land

Information on public land inventory is available but it is neither consolidated nor is it publicly
accessible. Various agencies seem to possess this information in a scattered manner. The Revenue
Department owns and manages the largest chunk of pubiid ia the state but the department does

not have the information centrally available in its state headquartBifsoomidata base has figures

for the extent of public land available in rural areas but the land held individually by various agencies

of the government is not included in this. There is also the problem of defining various kinds of public

46 The Revenue Minister recently announced that the resurvey with modern technologies will be undertaken on a
Pilot basis in 4 districtsral will be extended to the whole state in a time bound manner
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land categories such as forests, minor forests, and common land attached to private land, common
land available to the general public and so on. The informadiaailable with these agencies also is

not totally reliable because the records are not updated regularly. At the village level, the Village
Accountant is expected to maintain records of all the available public and private land in his or her
jurisdiction.However, because of rampant encroachment of public landiarkde absence of strict
annualjamaband{’ until afresh survey of all the land is taken taqpupdate the records, the reliability

of the inventory of public land will remain a matter of concern.

The management responsibility fadifferent types of public land

There is no apparent ambiguity in assigning the responsibility of managing public land. Various kinds

of public land are assigned various departments/agencies as indicated in the tabke3t

However, these institutions do not seem to be properly equipped to manage the land assigned to
them. As pointed out by the Task Force for Recovering the Encroached Public Land (V.
Balasubramanian Committee) in its reporione of the departments conceed could show an

inventory of land that they were supposed to be managing.

Sufficiency ofesources for public land management?

Institutions charged with public land management face considerable resource and capacity
constraints As mentioned in the eher section, KPLC is a relevant case which reflects the state of
affairs in the management of public land. The corporation till recently did not have -tinfall
managing director, whose post was specially created to recover encroached government tand an
protect such land. The government has been posting an IAS officer, holding other postshaga

managing director KPLC.

In a PIL against the corporation a Division Bench of the KarnkiigkaCourtvas also told that more
than 50 per cent of sancthed posts are vacant in KP@h addition to this there is also a shortage

of staff at the fieldievel. Important executive level posts such as thoséetiasildars have remained

47 Annual land audit which was conducted with great seriousness in the past but not in the recent years.
4 The Hindu.  Karnataka Court seeks action plan on land recovery Available:
http://www.thehindu.com/news/national/karnataka/karnatakatseeksactionplanon-landrecovery/article5218150.ece
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vacant fora number of years for various reasons including the delay iratimeual state civil service

recruitments. Serious shortage of surveyors has hampered the survey work of both public and

2014

KARNATAKA STATE HRHEPO

. Table 4.4.3 Types of Public Land and Institutions Responsible for their Managemen

Type of Land

Dept./Institution

Relevant Law

Other relevant details

Forest land (
including Minof
Forests)

Dept. of Forests

Karnataka Forest Act
Forest Conservation 4

The state can transfer certain lands fg
development of forestry, but cannot tq
back except with the permission of G
Ministy of F&E

Tanks and Tan
Beds

Dept. of Minor Irrigation, GPs un
Dept. of RDPR and Town and
Municipal Councils/ City

Corporations

Karnataka Land
Revenue Act

Karnataka Panchayat
Raj Act

Lakes bigger than 40 acres are handg¢
over to Minor irrigationtzeidw are
transferred to RDPR

Karnataka Land

Department of Mining and Geology i

Mining areas | Revenue Dept. ) .
Revenue Act recommending authority
The Land is transferrg

Orchards Dept. of Horticulture for better upkeep and

public Purpose

Grazindrands
and Commons

Revenue Dept.

Karnataka Land
Revenue Act

Villages can enjoy certain privileges

Other kinds of
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maintains the records of all sudillotmentsand the districts regularly send uatés to the state
revenue department. However, the information is not readily accessible to the public. Moreover, even
the RTI applications filed in the Revenue Department which is supposed to maintain consolidated
figures of all such public land allocat®are routinely transferred to thdistrict and taluk offices.
Althoughthe information is recorded at some level; they are neither consolidated nor readily available
for reference.

Indicator 2: Justification and timefficiency of expropriation processeshe state expropriates land

only for overall public interest and this is done efficiently

Dimension Description Score Description

» There is minimal transfer of c Between 30% and 50% of land exprdpriatedast 3 years is
acquired land to private intel used for private purposes.

5 ) Acquired land is transferred A More than 70% of the land that has been expropriated in t
destined use in a timely mar years has been transferred to its destined use.
The threat &fnd acquisition

2 3 does not lead to mptive B In some cases
action by private parties.

Analysis

Extent of transfer of acquired land to private interests:

According to the statistics provided by the Karnataka Industrial Area Development Board (KIADB), a
total of 24284.13 acres of land has been acquired and transferred for private purpodes pagt

three years However, to calculate what percentage of total land acquired this constitutes, we should
have the details of all the land acquired in the pdset years; both for public and private purposes.
Sinceno single government agency maintains the figures of the land acquired by multiple agencies for
various purposes, it is difficult to calculate the proportion of the total acquired land having been

transferred to private purposes.

The nonindustrial purpose land acquisitions include, lands acquired for highways, irrigation projects
and housing purpose TH&overnmenthas been especially acquiring huge amount of land for the past

few years for its irrigtion projects in the northern parts of the State. Once the land acquisition for
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major irrigation projects end, the proportion of the acquired land used for public purpose may
decrease. As of now, in the absence of accurate figures one can guess thath&Weer cent and

50 per cent of land might have been used for private purposes in the past three years.

Timely Transfer of équired land to destined use

As the acquisitions by definition are done on demand by the agencies or organizations vested with the
mandate of public purpose, the process of land acquisition begins with clear proposal by the agency

intending to take up the project (NHAI, GAIL, etc.)

Threat of Acquisition and Premptive Action

Cases of premptive actions have been reported from time to time. In order to address this, the
government of Karnataka has enacted the Karnataka Land (Restriction on Transfer) Act, 1991 which

checks for this@t of pre-emptive action by private parties.

This Act is to impose certain restrictions on transfer of land which have been acquired by Government
or in respect of which acquisition proceedings have been initiated by the Government, with a view to
prevening large scale transaction of purported transfer, or as the case may be, transfers of such lands

to unwary public.

1 Under Section 3 of the Act, a person is prohibited to transfer by sale, mortgage, gift, lease or
otherwise any land or part thereof situatéad any urban area which has been acquired by the
Government under the Land Acquisition Act, 1894 (Central Act 1 of 1894) or any other law
providing for acquisition of land for a public purpose.

9 Further, under Section 4 of the Act, previous permissionhaf tompetent authority is
required where a person transfers or purports to transfer, by sale, mortgage, gift, lease or
otherwise any land or part thereof situated in any urban area which is proposed to be acquired
in connection with the Scheme in relatitmwhich the declaration has been published under
Section 190f the Bangalore Development Authority Act, 1976 or section 19 of the Karnataka

Urban Development Authorities Act, 1987.

In addition to these legal provisions, recently the Bhoomi data basekisdito land acquisition
process to reflect the initiation of the land acquisition process onReeord of RightsAll these

measures have by and large ensured that no suckepmptive actions are taken. However, there are
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anecdotal evidences of such caskaving been reported from time to timeNo specific data is
available as the cases are mostly in the private domain. However the very preamblefof fiees
ample evidence of persons trying to transace thotified land.

Indicator 3: Transparencyral fairness of expropriation procedures: expropriation procedures are

clear and transparent and fair compensation is paid expeditiously

LGI Dimension Description Score Score Description

Compensation is paid for the L ) ) .
Compensation, in kind or in cash, is paid, however the lev

expropriation of all rights ) ) )
3 1 ] . D compensation where rights are not registered does not all
regardless of the registratior ) ) )
at maintenance of social and economic status
status

o Where people lose rights as a result of land use change o
Land use change resulting it o o o
. . . acquisition process, compensation in cash or in kind is pa
3 2 selectivéoss of rights there is C
that these people do not have comparable assets and car
compensated for ) L . )
continue to maintpiior social and economic status.

. . Acquired owners are S Less than 50% of acquired land owners receive compensi
compensated promptly one year.
There are independent and Avenues todge a complaint against acquisition exist but a
3 4 accessible avenues for appe C somewhat independent and these may or may not be acc
against acquisition those affected.

Timely decisions are made o o
. ) A first instance decision has been reached foamgdeotof the
3 5 regarding complaints about A ) e )
o complaints about acquisition lodged during the last 3 year
acquisition

Analysis

Is compensation paid regardless of the registration status?

As the acqisitions are done as per the Land Acquisition ¥894, the compensations are paid as per

the provisions of theAct. The acquisition procedures are clear and transparent, however the term
WCIFAN) /2YLISyal A2y Q Aad adzeSOG G2 RSolGSo ¢ KS
certain indicatorswhich solely ignore the rehabilitation aspects generally the compensation is not
considered fair by the persons who lose land. Moreover in certain acquisitions like, for NHAI or GAIL

or Canals under irrigation projects, only certain strip of land is aequCompensation based on the

114
E Azim Premji
University




LGAANDIA i KARNATAKA STATE HRHEPO

sq meters of land acquired, ignoring the rest of the land mass which are likely to be affected by the

loss of strategic strip of land.

Compensation for land use change resng in selective loss of rights

Existing lawsn gereral do not provide for such compensation. However, in Karnataka when the land
was acquired for major irrigation projects and for high way expansions etc, the government made
some provisions for paying compensation to people who were indirectly dependeand although

they are not land owners themselves. Krishna Bhagya Jala Nigam, the special purpose agency which
acquired land for Upper Krishna Irrigation Projects formulated a rehabilitation and resettlement policy
which covered the selective loss oftrig too. A similar policy was adopted while acquiring land under
Karnataka Highways Improvement Programme. However, there is no guarantee that the affected

persons or families are paid adequately to maintain their previous social or economic status.

Acquied owners are compensated promptly

Section 11.2(1) of LAA describes the aspect of procedures to award compensation. The Law stipulates
that the DC shall award the final compensation within two years from the notification. If not the entire
notification piocess shall lapse. However, no data is available on how long it has been generally taking
for the payment of compensation. Going by media and popular reports it is unlikely that the owners
are compensated promptly. The CAG report on BDA mentiomdalhowing aberration of non

payment.

LY co OlFasSazr .5!3 AyadSFR 2F LI e&Ay3a O2YLISyal da
restricted the payment to a reduced area. BDA did not furnish the information about the period to

which these cases related. The area excluded from paymenbmipensation in these 63 cases
aggregated 1€0 acres. As per Sec 31 of the LA Act, the Deputy Commissioner, upon making of the
award, is bound to tender payment of compensation to the persons interested and entitled to receive

the same under the award. Whehe is unable to do so due to any of the contingencies referred to in

Sec 31(2), the DC is required to deposit the amount of compensation in the Court. Withholding the
payment of compensation after passing of award lacked lawful justification. On thmdj@f non

payment of compensation, BDA had not taken possession of these lands which did not, therefore, vest

with BDA. Thus, the land owners in these cases continued to enjoy possession of the land for which
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award had been passefiExperience in Karnataks that, very few land owners receive compensation

within one year.

Independent and accessible avenuies appeal against acquisition

The legal frame work provides avenues for appeal. Reference to Court and Procedure There on (LAA
1894)

18. Reference t@ourt.- (1) Any person interested who has not accepted the award may, by written
application to the Collectét, require that the matter be referred by the Collector for the
determination of the Court, whether his objection be to the measurement of thd,ldme amount of

the compensation, the person to whom it is payable, or the apportionment of the compensation

among the persons interested.
(2) The application shall state the grounds on which objection to the award is taken:
Provided that every suchipplication shall be made

(a) if the person making it was present or represented before the Collector at the time when he made

his award, within six weeks from the date of the Collector's award;

(b) in other cases, within six weeks of the receipt of théae from the Collector under section 12,
subsection (2), or within six months from the date of the Collector's award, whichever period shall

first expire.

Land Acquisition process can also be challenged and appealed on the grounds of fairness and the
public purpose involvedAppeal to the court of law, however, may be sometimes expensive and
therefore some accessibility constraints on this count cannot be ruled out. The courts operate
independently while deciding such cases but the appeals to the revauai®rities sometimes may

not very unbiased towards the land owners, especially considering the fact that courts have overruled

the decisions of the revenue authorities in a number of cases.

50, Ch.13, CAG report on BDA
51 Deputy Commissioner
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Timely decisions regardg complaints about acquisition

Sincethe first instance decision is made by the revenue authorities, generally the complaints are

disposed of quickly
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4.5 Panel 5: Transfer of Land to Private U

4.5.1. Panel Context

Introduction

The state facilitates the transfer of land, both publi@gprivate, to various private projects, mainly
industrial and housing projectslo facilitate and accelerate certain activities like housing and
industrialization through the transfer of land to private use, the Government has enacted two Acts:
BangalordDevelopment Authority Act (BDA) 1976 and Karnataka Industrial Areas Development (KIAD)
Act 1966 for transfer of land for private ugéhe Karnataka Industrial Area Development Board (KIADB)

is the principal agency which transfers the land for private itrihlsuse whereas the Karnataka
Housing Board and the Bangalore Development Authority are the two agencies which facilitate the
transfer of land for private housing purposes. All the three agencies acquire land for this purpose and

in some cases use theailable public land.

Although the transfer of huge tracts of land by these agencies for the private purpose has contributed
to a great deal toward industrialisation and the expansion of housing infrastructure, the process has
been marred by controversieand public protests. Some of the main issues associated with the
transfer of land to private use are: (i) the absence of a system to decide the actual land requirements
of a prospective investor, resulting in transfer of excess land; (ii) lack of a upifdiay to compensate

and rehabilitate land owners; (iii) absence of any provision to compensate dependents of land other
than the owners; (iv) absence of a system to monitor whether the land allotted is being used for the
purpose specified; (v) allotmenf land with sometimes without considering environmental and social
costs and (vi) regional imbalance in land allotment with southern parts of the state accounting for a
majority of land transfers to industries. Some of these issues, especially thoséngelat
compensation, environmental and social impact are likely to be addressed by the new land acquisition
act ¢ the Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and

Resettlement Act, 2013 which is being implemented lkarnataka

Land Transfer to Industries through KIADB
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Large scale acquisition and transfer as a policy was initiated in the state of Karnataka with the
establishment of KIADB in 1966hiswas the second such legal initiative in the country after
Maharashtra IAD act of 1962. The Karnataka Industrial Areas Development Board was established
under the Karnataka Industrial Areas Development Act, 1966 to promote and assist in the rapid and
orderly establishment, growth and development of industries in the Stagart from acquiring land

for industrial areas, KIADB also acquires lands to cater to the specific needs of individual industrial

units (Single Unit Complexes) and public infrastructuoggets.

The KIADB facilitates transfer of land to private sector in the following ways:
a) Land can be given to private industries from the KiARBed land (land banks or industrial
areas).
b) Partial KIADB involvememtegotiate with land owners to obtaiconsent for 70% of required
land; KIADB helps with acquisition of the rest for a service fee (10% of land price).
c) Direct acquisition: Buy land directly from owners and obtain permit from Deputy
Commissioner in district for industrial use (if land to beuay is agricultural land).
Table 4.5.1 presents the distratise break up land acquired and transferred by the KIADB to the
industry between 2004.0 and 201314.

Single Window Clearance for Industries

KarnatakaUdyog Mitrais a 'single contact pointof all investors who are looking at setting up
businesses in Karnataka. As the nodal agency, its role is to facilitate investments and execute initiatives
to enable a smooth transition, from receiving an investment proposal to the eventual implementation

of the project. It functions as the Secretariat for grant of approvals and sanction of infrastructure

facilities for approved projects.

Project proposals that require approval are invited for the siwgledow committee meetings and
asked to make a preseritan. Since the committee includes members from all the departments
whose approval would be required for the investor to set up his firm, this meeting serves as a one
stop place for all the departments to obtain all relevant information from the invegitarase a project

is appearing before the State highvel committee (investment greater thas.50 cr), it is screened

by a screening committee beforehaniifter the meeting, in case additional documents are required
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by various departments, the investa asked to produce them &dyog Mitrawhich forwards them
to the requisite departments. Once all the departments grant theiprimciple agreementlJdyog

Mitra approves the project.

Table 4.5.1: Land acquired and transferred to private interests by20@€dD& to 201-34)

L 200910 201611 201112 201213 201314 Total
: District " > . . . .

= (in acres) (in acres) (in acres) (in acres) (in acres) (in acres)

=
1. Bangalore 117.26 11.06 15.06 36.15 180.13
2. Bangalore Rural 167.10 60.07 227.17
3. Ramnagar 55.25 9.25 65.10
4. Bagalkot 18.04 4.21 41.31 63.05 128.21
5. Bellary 634.15 10126.1 2072.11 3482.23 16315.10
6. D.K.Dt 104.28 53.29 11.17 1.19 171.13
7. Koppal 6.14 6.14
8. Davangere 2.21 2.21
9. Shimoga 48.24 136.21 185.05
10. Mysore 165.04 262.31 427.35
11. Hassan 35.34 175 177 387.34
12 Gulbarga 27.35 1821 1848.35
13. Bidar 201.25 201.25
14 Bijapur 135.26 2938.36 107.10 3181.32
15 Belagam 125 53.33 13.16 192.09
16 Chitradurga 27.30 4.08 1.10 33.08
17. Dharwad 39.38 39.38
18 Kolar - - - 117.13 7.06 124.19
19 Raichur - - - 166.17 166.17
20 Kodagu 17.27 10.33 28.20
21 Udupi 141.10 -- 40.05 - - 181.15
22 Tumkur - 66.32 - 60.27 127.19
23. Chikballapur - - - 70.23 - 70.23
Total 1871.17 14021 2362.32 4205 1828.06 24284.13

The approval granted by the single window committee only denotgsiinctiple agreement by all the
departments involved. Once the project begins, the investor has to apply to all the departments
separately as per their procedures and obtain formal approdalwever, obtaining the tprinciple

approval beforehand througbldyog Mitrahas two benefits:

(1) All the departments process the application faster as they have already given theindiple

agreement(2) Udyog Mitra follows up with various departmis in case of delays

Three committees have been established under the Industrial Facilitation Act, 2002 in order to

examine and approve various types of projects:
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Category | (Investmeréss tharRs. 3 @re): A districtlevel single window committee witthembers
from all departments involved in clearing the project is formed. The Deputy Commissioner of the
district heads this committeeThe committee mets once a month or more frequently when

necessary.

Category Il (Investment30 Core): Statelevel sirgle window committee headed by the Minister for

Industry. The committee reets once a month or more frequently when necessary.

Category Il (Investmemgreater than50 Core): High Level Clearance Committee (HLCC) under the
Chief Minister Includes ministefor industrial development, principal secretary efthe committee

meets once in 3 months.

With the establishment of the Single Window Clearance System throdgbg Mitrathe process of
giving clearance for industries has been expedited. The clearantesceith the necessary approval

for the land sought by the industry. Since there is a competition among the states to promote
industrialisation, the government has been taking special interest in ensuring that this system works
well. However, with the acderation of industrialization and ever increasing demand by private

investors for land, several issues have arisen.

First, in he process of land acquisitidio create a land bank, the Acquisition procdased the
following problens. a) gap between prelimary notification and final notification; b) delay in final
notification and disbursement of compensation) gap between actual demand and the extent

acquired; d)de-notification due to extra legal corg@rations; edisparity in compensation amount.

Seond, while high power committees receive, scrutinize and approve proposals for industrial
enterprise based on the demandade ineach proposalKIADB acquires land as per the mandated
provisionsIn practice, KIADB, in several instances, as noted by tid.@d N2 £ £ SNJ | YR | dzRA ( 2

report, acted in violation of the norms. Three notable areas of violation captured in the report are:

e) Acquisition of landhere the Board has either acquired land in excess to the demand or
acquired in an erratic fashion.
f) The payment of compensatiphere it is either excess payment or without the scrutiny of

the mandated documents.
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g) Transfer of landthere have been several instances of violations of rules that hindered
transparency in transfer of lands. Restrictionpafblicity, unauthorized transfer and

reduction of allotment price are some of the violations.

The Karnataka Industrial Policy 2606 and 200914 aims at reducing the regional imbalances and
ensuring overall socieconomic development of the State. Stre@ammg land acquisition process
through inclusive development, improved management of industrial areas/estates, creation of quality
Infrastructure etc., are some of the strategies envisaged in the industrial policy to create enabling
environment for robush Y Rdza G NA £ 3INR S I KPE

However, the available data speaks of lopsided industrial growth. Regional imbalances in establishing
industrial areas continue to persist and Northern Karnataka accounted for only 9 per cent of the
industrial area acquired by the Babhduring 200611 (Table 4.5.2)

Table 4.5.2Land Acquired in Karnataka state from 20@611

Particulars Extent of land acquired (in acre200611 Proportion to total
Northern Karnataka | 2378 acres 9%
Southern Karnataka | 24246 acres 91%
Total 26624acres 100
122
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4.5.2. Assessment and Score

Indicator 1: Transfer of public land to private use follows a clear, transparent, and competitive
process and payments are collected and audited (with the exception of transfers to improve equity

such as landlistribution and land for social housing)

- Dimension Score ScoreDescription

Public land transactions are D The share of public land disposed of in the past 3 years
conducted in an open through sale or lease through pub&action or open tender
transparent manner process is less than 50%. (Except for equity transfers).

1 2 Payments for public leases B Between 70% and 90% of total the agreed payments are
are collected collected from private parties on the lease of public lands.

1 3 Publicland is transacted at C Only some types of public land are generally divested at
market prices unless guided market prices in a transparent process irrespective of the
by equity objectives AYy@dSaiz2Nna adl Gdza 6Sd3d R2

1 4 The publiccaptures benefits C Mechanisms to allow the public to capture significant shar
arising from changes in of the gains from changing land use are rarely used and
permitted land use applied in a discretionary manner.

1 5 Policy to improve equity in B Policy is in place to improve access to and productive use
assetaccess and use by the assets by poor and marginalized groups, is applied in
poor exists, is implemented practice, but is not effective

effectively and monitored

Analysis

Openness in puldiland transactions

Public land in Karnataka is either leased or sold. Leases are generally given when use involves equity
objectives, such asducational institutionsHowever, these transactions are not disposed of either by

way of auction or open tendét The specific processes and detailed procedures for such transactions
are laid out in the Karnataka Revenue A864and the Land Grant Rul&é969 At the district level,

Deputy Commissioners are empowered to decide on transfer of land for specific ppwaieses

521n an exceptional case, some public land recovered from encroachers was auctioned in 2007 but it is not a
general practice.
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taking into consideration the merit of the application. The extent of public land so disposed of is not
readily accessiblé&even when public land in Karnataka is leased or sold, it has not been through public
auction or open tender in most casddius, since the process of lease or sale of public land for private

use has an element of discretion in the process, this dimension gets score D.

Collectian of Payments for public leases

The agreed payments are generally collected at the time of the feaio$ such land. However, in the

case of lease, indictments in the CAG report and media reports suggest that if the payments are to be
paid periodically, in some cases the agencies concerned fail to keep a tab on the defaulters. Normally,
such dues are ehred when the possessors of such land apply for a renewal of the leaghiler

obtaining a license relating to land use. So, one can say the payments are collected by and large.

Is public land transacted at market prices unless guided by equity objesfive

Generally, the market prices are not charged for such lands. A committee decides the price for such
land. The government has a lot of discretion in this area and the investor or the buyer may influence

the pricing decision.

Do the public capture bend8 arising from changes in permitted land use?

The existing law does not provide for any mechanisms by which the public can have a share in the
gains from land use change. The new land acquisition Act as applicable to Karnataka needs to be
studiedto ascertain this. At the time of writing this report the draft rules for Karnataka were being

prepared by the government.

Policy to improve equity in asset access and use by the poor

There are various policies in place to grant preferential allotmentesfain categories of land to
certain disadvantaged sections along with restrictions on the sale of such land to individuals from
marginalized sections. The deputy commissioner has the powers to take such decisions. However,
there is no formal mechanisne tmonitor the progress. A certain proportion of available public land is
set aside for distribution among marginalized sections. However, in most parts of the state the

demand far exceeds the available land under this quota.
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