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The Law of 28 August 1997

on organisation and operation of Pension Funds

CHAPTER 1
GENERAL PROVISIONS

Art. 1

This Act defines the principles of establishment and operation of Pension Funds, hereinafter referred

toas"Funds'.

Art. 2

1 A Fund isalegd person.

2. The scope of activities of a Fund is the collection and investment of financia resources
intended for payment of cash benefits to Members who have attained pension age.

Art. 3

1 A Fund's governing body is a Fension Fund Society, hereinafter referred to as a "Society”,

established in accordance with the provisons of the Law.
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2. A Society establishes a Fund, manages it and represents it in relation to third parties as its
governing body.

3. A Fund Society represents its Fund in accordance with the provisons of its statute defining
the principles of its representation.

Art. 4

The registered office of a Fund Society is the registered office of its Fund.

Art. 5

Members of a Fund are not liable for its obligations.

Art. 6.

1 The contributions made to a Fund, the rights acquired in consideration thereof and benefits
arisng from those rights condtitute the assets of a Fund.

2. The value of a Fund's net assats is determined by deducting the Fund's ligbilities from its
assets.

Art. 7

This Act does not conflict with other Laws providing for the payment of cash benefits following the
atanment of penson age.

Art. 8

In this Act the following expressons have the following meanings-
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1) Connected Company - shal mean in relation to an entity a dominant, associated or
dependent entity as defined in Art. 3 par. 1 pt. 4 of the Law of 29 September 1994 on
Accountancy (Journal of Laws of 1994, No.121 par 591) or any entity dependent on a
dominant ertity.

2) Fund Member - shal mean a natural person who has entered into a contract with a
Fund, or in whose name an account has been opened in a Fund in cases specified in the

Law.

3) Trander Payment - shal mean a transfer of amounts standing to the account of a
Member from one Fund to ancther, or atransfer of those amounts between Accounts of the

same Fund.

4) Retirement Insurance Company - shdl mean a joint stock company conducting
insurance activities conssting of offering and paying life-time annuities to Members of Open
Funds who have attained pension age, out of the funds accumulated in those funds, on the
terms specified in separate regulations.

5) Open Fund - shdl mean an Open Penson Fund established and managed by a
Universd Society.

6) Employee Fund - shdl mean an Employee Penson Fund established and managed
by an Employee Society.

7) Society - shal mean ajoint-stock company which is the governing body of a Fund.

8) Universal Society - shdl mean a Universd Penson Fund Society which is the
governing body of an Open Fund.
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9) Employee Society - shdl mean an Employee Penson Fund Society which is the
governing body of an Employee Fund.

CHAPTER 2
PENSION FUNDS

Art. 9

1 A Fund may be established as an Open Fund or an Employee Fund.

2. A Fund may only be established by a Society.

Art. 10

1 The registered name of every Open Fund shall contain the words "Open Penson Fund” and
the registered name of every Employee Fund shdl contain the words "Employee Penson Fund'.

2. Only a Fund established in accordance with this Law may use in its registered name, in the
description of its activities or in advertisng the words "Pension Fund”.

Art. 11

The duration of a Fund is unlimited.

Art. 12

The establishment of a Fund requires:

1) a datute granted by a Society to aFund;
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2) an agreement concluded between a Society and a depositary on keeping the Fund's
assets;

3) alicence for the establishment of a Fund granted to a Society;

4) aFund being entered in the register of Funds.

Art. 13

The gtatute of a Fund shall be adopted by the general meeting of the Society.
The gatute of a Fund shall specify:

1) the name of the Fund,

2) the registered name, registered office and the address of the Society;

3) the amount of the share capitd of the Society, a ligt of its shareholders and the
number of shares held by them;

4) the manner of representation of the Fund by the Society;
5) the registered name, registered office and the address of the depositary;

6) the types and amount of costs charged to a Fund and its Members, and the manner
of, and procedure used for, caculating and covering those costs, including the amount of the
feesreferred to in Art. 134 par. 1,

7) the manner of announcing amendments to the satute;

8) other information required by the Law.
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3. Apart from the information referred to in par. 2, the statute of an Open Fund shdl
Secify:

1) dally newspaper circulating generdly in Poland in which the Fund is to publish its
notices,

2) the dates on which the Fund is to publish itsinformation prospectus.

4, Apart from the information referred to in par. 2, the satute of an Employee Fund
shdl specify:

1) the dates, form of, and procedure for making payments of the amounts standing to
Members Accounts,

2) the principles by which the Fund will conduct its investment activities, together with
the information on whether the Fund will manage the assets on its own or whether it will
entrust the management of the assetsto a third party.

5. The Presdent of the Council of Minigers may issue an ordinance specifying
additiond information which must be included in the satute of a Fund, if the interests of Fund

Members requires such information.

Art. 14

An gpplication by a Society for the issue of alicence for establishing a Fund shal be accompanied
by:

1) the statute of a Fund;

2) an agreement with a depositary;
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3) arecent extract from the Commercid Regidter of the Society;

4) persond detals of the persons employed by the Society, or persons whom the
Society intends to employ, and who have significant influence on the Fund's financia
decisons,

5) a list of persons designated by the depostary to exercise duties specified in an

agreement;

6) information on the qudifications and professond experience of the persons referred
to in pars. 4 and 5 together with a pecification as to which of those persons are investment
advisors.

Art. 15

1 The Penson Fund Supervison Authority, hereinafter referred to as the " Supervison
Authority", shdl issue a licence for the establishment of a Fund within 3 months after the date when
the application was submitted. The issue of alicence is equivaent to an gpprova of the statute of a
Fund.

2. The Supervison Authority shdl refuse to grant its gpprovd if:

1) the gpplication and documents attached thereto do not satisfy the conditions set forth
inthisAct,

2) the datute of a Fund does not adequately secure the interests of the Fund's
Members,

3) the persons referred to in Art. 14, paragraphs 4-5 do not provide any guarantee of
an appropriate performance of entrusted obligations.
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Art. 16

1 After obtaining the licence for the establishment of a Fund, the Society shdl promptly
apply to the registry court for the Fund to be entered in the register of Funds.

2. The above gpplication shdl be accompanied by:
1) the licence for the establishment of the Fund,
2) the statute of the Fund,

3) the statute of the Society establishing the Fund and a recent extract from its

commercid regider,
4) alig of the members of the Board of Management of the Society.

3. The examination of the gpplication by the registry court shdl be carried out within 14
days from the date of its submisson.

4. The regidry court shdl refuse to enter the Fund in the regiser of Funds if the
conditions specified in the Law have not been complied with.

5. A Fund, following its regigration in the register of Funds, shal without delay provide
the Supervison Authority with an gppropriate extract from the register of Funds.

Art. 17

1 Each entry in the register of Funds shall include:

1) the name of the Fund,
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2) the name, registered office and address of the Society, the manner of representation
of the Society, as wdl asits regigration number in the commercid register and the name of
the court keeping the regiter,

3) the full names of the members of the Board of Management of the Society as well as
alist of authorised representatives, if such representatives have been appointed,

4) the registered name, registered office and address of the depositary.

Art. 18

A licence for the establishment of a Fund shdl expire if, within 2 months following the date of its
ddivery, the Society failsto submit an gpplication for entering the Fund in the register of Funds.

Art. 19

1 Before a Fund is entered in the register of Funds the appropriate Society shal conduct, on
its own behaf and account, legd transactions aimed at the establishment of that Fund.

2. When the Fund is entered in the register of Funds, the Fund acquires rights and obligations
of a Society by virtue of the agreement with a depositary referred to in Art. 14 pt. 2.

Art. 20

1 A Fund shdl acquire legd persondity when it is entered in the register of Funds.

2. Upon entering the Fund in the register of Funds the Society shdl become the governing body
of that Fund.
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Art. 21

1 The regigter of Funds shdl be held by the Provincid Court in Warsaw, referred to in this
Law asthe "regidry court".

2. The regigter of Funds shdl be available for ingpection by third parties.

3. The Miniger of Jugtice shal issue an ordinance defining the manner of keeping the register of
Funds, its form and the detailed procedure to be used for regigtration in the register of Funds.

Art. 22

1 Any amendment to the tatute of a Fund requires the Supervision Authority's consent.

2. The Supervison Authority shdl refuse to give its goprovd if a rdevant amendment is
contrary to law or the interests of Fund Members.

3. A decision regarding any amendment to the statute of an Open Fund is made by the Society
in the form of a resolution adopted by the generd meseting of shareholders.

4, A decison on amending the statute of an Employee Fund is made by an Employee Society
in the form of a resolution adopted by the Supervisory Board. The resolution of the Supervisory
Board shdl be subject to the gpprova of the generd meeting of shareholders.

Art. 23

1 An Open Fund shdl publish notices of any amendments to its Satute in adaily newspaper
circulating generdly in Poland, designated for the publication of notices of that Fund.
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2. An amendment to the statute shal become effective on the date indicated in the notice of the
amendment, but no earlier than 5 months after the date of the publication of notice of such an

amendment.

3. The Supervison Authority may dlow the period referred to in par. 2 to be shortened if this
does not adversdy affect the interests of Fund Members and if their interests require such
shortening.

4, A Fund shdl natify the Supervison Authority of the publication of notices of an amendment
to its statute along with their dates and shall gpply to the Registry Court to register the amendment,
enclosing the gpprova of the amendment issued by the Supervison Authority, the resolution
amending the datute and the text of the statute in which dl amendments have been incorporated,
aong with information on the notices published and their dates.

5. The Registry Court shal enter the information on the amendment to the statute and the date
when that amendment becomes effective in the regiter. The provison of Art. 16 para. 3 shall apply

accordingly.

Art. 24

1 Any amendment to the datute of an Employee Fund requires the shareholders of the
Employee Society to be notified of the amendment in writing. The amendment shal become effective
on the date specified in the natification, but no earlier than following the lgpse of 1 month from the
date of the last notification being delivered.

2. Any amendment to the statute which affects the financid dStuaion of Members of an
Employee Fund through an increase in the Fund's financia burden or through the worsening of the
terms on which Members dlocate the amounts standing to their accounts, shal become effective as
gpecified in the Law on the Employee Pension Schemes, dated 1997 (Law Journd No. , item).
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3. The provisions of Art. 23, paragraphs 3 and 5 shdl apply as appropriate, subject to the
provison that the gpplication for regigtration of an amendment to a statute shal be accompanied by
aresolution of the genera meeting approving the resolution amending the Satute.

Art. 25

1 In the event of changes in the detalls referred to in Art. 17 par. 3 each Fund shall
gpply without delay for such changes to be entered in the register of Funds, attaching the updated
extract from the commercia register of a Society,

2. The entry of changes relating to the management of a Fund being taken over by
another Society may be effected only following the submission of:

1) a decison issued by the Supervison Authority consenting to the takeover of the
management of a Fund,

2) information that the Office for Competition and Consumer Protection does not
object to the takeover of the management of the Fund, if such a takeover is effected by a

Universd Society.
3. The provisons of par. 2 apply as appropriate to the merger of Societies.
Art. 26
1 The accounting of Funds and the dates for the preparation, revison and submisson for

publication of financid reports are governed by the provisons of the Accounting Law.

2. The annud financid reports of each Fund shall be approved by a Society in the form of a
resolution of the generd meeting.
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CHAPTER 3
PENSION FUND SOCIETIES

Art. 27

1 Each Society shal conduct its activities only in the form of ajoint ock company.

2. Each Society shdl act asa Universal Society or an Employee Society.

Art. 28

1 The regigtered name of every Universa Society shdl contain the words "Universa Society”
and the registered name of every Employee Society shdl contain the words "Employee Society”.

2. Only Societies established in accordance with the Law are entitled to use in ther registered
names the words indicated in par. 1 above.

Art. 29

1 The business of Societies must be confined soldly to the establishment and management of
Funds and to representing them before third parties. Every Society is exclusively authorised to

conduct such business.

2. Subject to Art. 229, a Society may only establish and manage one Fund, except for cases
where the management of more than one Fund is a result of a takeover of the management of

another Fund, or aresult of a merger or an acquisition of Societies.

3. A Universd Society shal manage a Fund for afee.
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4. An Employee Society may not be a profit-making company. Shareholders of an Employee
Society shdl not have the right to share in the annud profit.

Art. 30

1 The share cagpitd of a Society may not be raised by public subscription.

2. The shares of a Society shdl only be registered shares and may not be converted into bearer

shares.
3. A Society may not issue preferentid shares.

4, The aticles of association of a Society shall treat dl shareholders in an equa manner and
shdl not award any additiond rights or privileges to certain shareholders or limit ther rights or
impose on them additiond respongbilities.

5. If a trade union, employers association, chamber of commerce or professond sdf-
government organisation, whose activities are regulated by statutory regulations, is a shareholder of a
Society, the restrictions specified in pars. 3-4 do not apply to such a shareholder.

Art. 31

The minimum share capitd of a Universd Society may not be lower than ECU 4,000,000,
caculated in accordance with the mid-exchange rate of foreign currencies published by the Nationa
Bank of Poland as of the day of adoption of the articles of association.

Art. 32

1 The share capitd of Societies may be paid up only by cash contributions.
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2. The share capitd of a Universa Society must be paid up in total prior to the registration of
that Society.

3. The share capitd of a Universa Society may neither come from loans or credits nor may it
be encumbered in any manner.

Art. 33

1 A Universa Society is under an obligation to mantain its own capitd representing no less
than haf of the minimum share capita specified in Art. 31.

2. A Universa Society shdl natify the Supervison Authority without delay of any reduction in
itsown capital below the level specified in par. 1.

A falure to bring the capitd to the required level within a period specified by the Supervision
Authority, which shdl be no less than 3 months and no more than 12 months, is a bass for
cancdlation by the Supervison Authority of the licence for the establishment of the Society.

Art. 34

If the founder or founders of a Universa Society are legd persons, the conditions specified in Art.
308, sentence three of the Commercia Code shdl not apply.

Art. 35

1 Naturad persons resident in Poland, lega persons and other organisationa units with a
registered office in Poland may be founders of an Employee Society.

2. An employer who isalegd person may be the sole founder of an Employee Society.
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Art. 36

Each time this Law refersto founders of a Society it shdl aso mean shareholders of that Society.

Art. 37
1 The same entity may not be a shareholder of more than one Universal Society.
2. Connected Companies may only be shareholders of the same Universal Society.
3. In the case of a merger or an acquisition of two or more entities where before the

merger each entity is the shareholder of a separate Universd Society and where the entities which
were shareholders of separate Universd Societies have become Connected Companies, the
Supervison Authority may agree to waive the restrictions specified in para. 1 or 2 for aperiod of up
to 6 months for the purposes of enabling an entity operating as a result of a merger or acquisition, or
entities which have become Connected Companies, to adapt its activities to the requirements of the

Law.

Art. 38

1 Each acquigtion or taking up of shares of a Society requires the prior consent of the
Supervison Authority, subject to par. 4. Any transaction that breaches this requirement shdl be
invaid.

2. A Society, on behdf of an entity intending to acquire or take up shares, shal submit
an application for the above consent.

3. The Supervison Authority shdl give its consent to the acquigition or taking up of
sharesif the gpplicant fulfils the conditions set out in this Law for the founders of a Society.
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4. The requirement referred to in par. 1 does not apply to the acquisition or taking up
of shares by exising shareholders of the rdevant Society. In such a case the entity acquiring or
taking up the shares need only naotify the Supervison Authority of the transaction within fourteen
days of the date of the transaction of acquisition or taking up of shares.

5. The provisons of para 1-4 above shdl, where appropriate, aso apply to the
purchase of rights incorporated in the shares of a Society.

Art. 39

1 The governing bodies of a Society are:

1) the Board of Management,
2) the Supervisory Board,
3) the generd mesting.
2. A Society may aso set up a board of auditors. The provisons of arts. 43, 44, 59

para. 1, 148 pt 3, art. 150 pt 1b), art. 158 pt 5a), 204 para. 1 pt 2, art. 206 and 209, concerning
the Supervisory Board of a Society shdl apply as gppropriate to a board of auditors.

Art. 40

1 The members of the Board of Management of a Universal Society shall be appointed and
recalled by the general meeting unless otherwise provided in the articles of association.

2. The members of the Board of Management of an Employee Society shdl be appointed and
recaled by the Supervisory Board.
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The members of the first Board of Management of an Employee Society shal be gppointed by the

founders for aperiod of one year.

Art. 41

1 A member of the Board of Management of a Society shall be a person who:

1)  hesful legd capacy,

2) has not been vaidly convicted for offences againgt property, documents credibility,
economic trading, trading in money and securities, a fiscal offence or an offence referred to

in Chapter 22,
3) has a degree,
4) has professiona work experience of at least 7 years, and

5) guarantees the due performance of his functions as a member of the Management
Board, subject to the provisions of par. 4.

2. At least one-third of the members of the Board of Management shdl have a degree in

economics or law.

3. The requirement in par. 1 pt. 4 shal be met by a least two-thirds of the members of the

Board of Management.

4, Whether a person fulfils the requirements of par. 1 pt. 5 is to be decided on the basis of
documents attached to the application for a licence to establish a Society as referred to in Art. 54,
par. 1 pts. 5 and 6.
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5. If requirements defined in pars. 2 or 3 are not fulfilled in connection with removd of a
member of the Board of Management, the Society shdl have a period of 6 months to adapt its
activities to the requirements defined in the Law.

Art. 42

1 A member of the Board of Management of a Universal Society shal not be a person who
Stson the Board of Management or the Supervisory Board of:

1) an entity that is a shareholder of the Society in question,

2) any other Universd Society,

3) the depositary that holds the assets of an Open Fund or an Investment Fund,
4) Nationd Investment Funds or entities managing the assats of those funds,

5) investment fund societies or entities which are shareholders of those societies,

6) entities involved in brokerage within the meaning of the provisons of the Law on
Public Trading in Securities or in any other activities relating to public trading in securities,
ad

7) a Connected Company in relation to any entity referred to in pts. 1-6.

2. The prohibition referred to in par. 1 aso applies to persons who are in a reationship of
employment, commisson or other rdaionship of a gmilar naure with entities liged in tha

paragraph.

Art. 43

The members of the first Supervisory Board shdl be appointed for a period of two years.
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Art. 44

1 A member of the Supervisory Board of a Society shdl be a person who complies with the
requirements specified in Art. 41 par. 1 pts 1-2 and who guarantees the due performance of his
functions as amember of the Supervisory Board.

2. At least haf of the members of the Supervisory Board of a Society shal have a degree in
law or economics, and in the case of an Employee Society this requirement shal only be required to
be met by at least hdf of the members of the Supervisory Board appointed in a manner other than
the one specified in Art. 45 par. 1.

3. At least hdf of the members of the Supervisory Board of a Society shdl be appointed from
among persons who are neither shareholders of the rdevant Society nor members of their managing
or supervisory bodies.

The provisions of para. 1 shal apply, subject to Art. 41 para. 4, where appropriate, and para. 2 and
3 - subject to Art. 41 para. 5, where appropriate.

Art. 45

1 At least hdf of the members of the Supervisory Board of an Employee Fund shdl be eected
by those Members of that Employee Fund to whose accounts contributions were made during the
last 12 months preceding the election date.

2. The number of members of the Supervisory Board of an Employee Society shdl be
specified in the articles of association of that Society, and the course of their gppointment shdl be
defined by the by-laws adopted by the Supervisory Board.

3. The by-laws referred to in para. 2 above shdl in particular specify whether the eection isto
be performed by members or their representatives, as well as the principles relating to removing
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persons appointed members of the Supervisory Board before the expiry of the term of office of the
Supervisory Board. The by-laws may not make the vaidity of the eection dependent on the number
of persons participating in the dection.

4, If the by-laws provide for an eection through Members representatives, it shal aso specify

the procedure for eecting and removing representatives and the duration of their term of office.

5. The firg eection of the Supervisory Board members gppointed by Employee Fund
Members shdl be carried out no later than 3 months after the date when the relevant Fund receives
the first contribution. During that period the Supervisory Board shdl congst of no less than 5
members elected by the founders of the rlevant Employee Society.

6. Where members of a Supervisory Board appointed by Employee Fund Members are not
elected within the period specified in para 5 above, this shal not present an obstacle to a
Supervisory Board adopting important resolutions.

7. If the mandate of a person elected by Members of an Employee Fund expires before the
expiry of the term of office of the Supervisory Board, the Board shdl without delay cdl a by-
election.

Art. 46

Provisons of Art. 379 § 3 - 5 of the Commercia Code shdl only apply to those members of a
Supervisory Board of a Society who are gppointed in a manner other than that defined in Art. 45

para 1.

Art. 47

No person performing any functions in the management or supervisory bodies of the entities referred
to in Art. 42 par. 1, or remaining with those entities in a relationship of employment or commission,
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or any other legd rdationship of amilar nature, shal be an Employee of a Universal Society capable
of having dgnificant influence on the activities of the Fund, in particular on its invesment decisons.

Art. 48

1 Each Society shdl be liable to Fund Members for damages resulting from any failure to
perform, or from inadequate performance of, its obligations relating to the management of the
relevant Fund and its representation, unless the non-performance or improper performance is due to
circumstances for which the Society is not ligble and which it could not have prevented despite
exercising the highest degree of diligence.

2. A Fund shdl not be ligble for damages resulting from the non-performance or improper
performance of the tasks, asreferred to in para. 1 above.

3. Where a Universa Society is not liable for damage under para. 1, such damage shdl be
repaired usng the Guarantee Fund, unless damage is due solely to an injured party's fault. The
provisions of Art. 180 shall apply wherever appropriate.

4, The provisions of para. 3 above shdl dso gpply upon bankruptcy of a Universd Society,
where damage for which that Society is lidble may not be repaired using its bankruptcy estate. The
order of covering losses using bankruptcy estate as specified in Art. 177 para. 2 shall be followed.

5. Entrusting a third party with the performance of certain obligations of a Society dbes not
regtrict the lighility of that Society.

Art. 49

1 The following persons are under an obligation to treet as professona secrets information

relating to the activities of a Fund:
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1) the members of the statutory authorities of the Society;
2) any persons remaining in areationship of employment with the Society;

3) any persons remaining in a relationship arisng from a service contract, or in asmilar

legd relationship with the Society or the Fund;

4) any employees of any entities remaining in the reationship referred to in pt. 3 with
the Society or Fund.

2. A Professond secret within the meaning of par. 1isany information relating to register of its
Members, dispositions of Members in the case of desth referred to in Art. 83, the disclosure of
which could affect the interests of the Fund's Members or the interest of participants on the public

trading in securities.

3. The provisgons of par. 1 do not gpply where information is made available to a pr
osecutor in connection with a suspicion that an offence was committed, or where it is made available
upon request of a court or prosecutor or other appropriate state authorities in connection with
proceedings pending, relaing to the activities of a Fund, Society or a depostary, including the
request of the Supervision Authority in connection with its supervison over the activities of Funds.

Art. 50
1. A Society may not:

1) acquire or take up any shares or other securities, participation units of investment
funds and participation titles issued by joint-investment inditutions having their registered
offices abroad, as well as participate in companies that are not legal persons,

2) acquire any securitiesissued by a depostary;
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3) grant any loans and provide any guarantees or sureties,

4) contract any loans or credits, including the issue of bonds, with a totd vaue in
excess of 20% of the value of its own capitd.

2. The provisons of par. 1 do not apply to:
1) securities issued by the State Treasury or National Bank of Poland,;

2) shares of the companies holding the register of the Members of the Fund managed
by areevant Society;

3) shares of companies responsible for the settlement of accounts in repect of capita
market transactions, unless the number of such shares crestes the relationship of domination
within the meaning of the provisons of the Law on Public Trading in Securities.

4) securitiesissued on the basis of the cheque law.

Art. 51

1 A Society shdl keep, in the form of an archive, al documents and other records relating to
the Funds managed by it.

2. In the event of the liquidation of a Fund in accordance with Art. 71 par. 1, the documents
referred to in par. 1 shdl be kept by the liquidator of the Fund, and in the event of the liquidation of
an Employee Fund in accordance with Art. 75, the documents and other records referred to in par.
1 shdl be kept by the depositary. The above obligation shdl survive fifty years after the completion
of the liquidation of the Fund.
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3. Notwithstanding the obligations referred to in par. 1, a depositary shdl keep in the form of
an archive dl the documents and other records related to the performance by the depostary of its
tasks for fifty years after the completion of the liquidation of the Fund.

4, In the event of insolvency or liquidation of a depositary, the provisons of Art. 460 § 2 of the
Commercial Code shal apply to the documents and other records relating to the management of the
relevant Fund or the performance of a depostary's tasks and the competent court shal promptly
provide the Supervison Authority with the name of the entity designated to keep those documents

and other records.

Art. 52

The provisons of the Commercid Code shdl goply to any matters relaing to Societies which are lft
unregulated in this Law.

CHAPTER 4

CONDITIONS OF UNDERTAKING ACTIVITIESBY PENSION FUND SOCIETIES

Art. 53

A licence of the Supervison Authority is required for the establishment of a Society.

Art. 54

1 A licence is granted on the request of the founders of the Society. An application for a

licence must contain:

1) the articles of association of the Society,
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2.

2) the written consent of the founders to the establishment of the Society and the
wording of the articles of association, as well as to taking up shares,

3) organistional by-laws of the Society specifying in particular the manner of
preventing disclosure of the information which, if used, could adversdly affect the interests of
the Fund Members or the interest of participants of the public trading in securities,

4) the lig of founders dong with information as to whether they are connected
companies and as to the nature of their connections and documents confirming their legd

status and the origin of financia resources dlocated to pay up the Society's share capital,

5) the ligt of candidates for members of the statutory governing bodies of the Society
(exclusve of the persons referred to in Art. 45) dong with statements by the candidates that
they agree to perform these functions and fulfil any requirements set out in the Law, as well
as adescription of their quaifications and their prior professond activities,

6) a certificate gtating that members of the dtatutory governing bodies of the Society
have no crimina record with regard to the provisons of Art. 41 par. 1 pt 2,

7) documents presenting the financid standing of al the shareholders of the Society for
the last 5 years preceding the date of submission of the gpplication, including documents
confirming that they have no tax arrears,

8) an organisationa and financid plan for the Society's activities for the next three

years.

Together with an gpplication for a licence to establish a Universa Society, its founders may

submit an gpplication to the Supervison Authority for the promise of a grant of a licence for the

establishment of an Open Fund. The latter application must include:
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1) the draft statute of the Fund,
2) adraft agreement with a depostary,

3) persond details of persons who the Universd Society intends to employ after the
establishment of the Open Fund and who will have a Sgnificant influence on the Fund's
financid decisons,

4) aligt of persons to be gppointed by the depositary to perform the duties specified in

the draft agreement,

5) information on qualifications and professona experience of the persons referred to

in pts. 3-4, dong with a specification as to which of them are invesment advisors.

Art. 55

1 The Supervison Authority shall decide whether or not to grant a licence within 3
months after the date of the submission of an goplication.

2. The issuing of a licence by the Supervison Authority is equivaent to its approva of
the articles of association of a Society.

Art. 56

1 If an gpplication for a promise of a licence for the establishment of an Open Fund was
submitted by its founders together with their application for a licence for the establishment of a
Universal Society, and there is no reason to refuse the grant of a promise, the Supervison Authority
ghdl issue a promise together with a licence for the establishment of a Universd Penson fund
Society.
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2. The Supervison Authority shal specify in the promiseits period of vdidity, which must be at
least 6 months.

3. During the validity period of the promise the Supervision Authority shal not refuse to grant a
licence for the establishment of an Open Fund, unless there are changes in the information provided
in the enclosed documents referred to in Art. 14, or in relation to the documents referred to in Art.
54 par. 1 pt 1 and par. 2.

4, The grant of a promise for the licence for the establishment of a Fund may be refused for
reasons specified in Art. 15 par. 2.

Art. 57
The Supervison Authority shal refuse to issue alicence for a Society where -

1) the application and the attached documents do not comply with the conditions set
out under gppropriate legidation,

2) the articles of association of the Society include provisons which may threeten the
safety of the Fund's Assets or otherwise affect the interests of the Members of the Fund.

3) the organisationa and financid plan of the Society's activities within the next 3 years
submitted by the founders fails to protect the interests of the Members of the Fund in a

proper manner,

4) the founders of the Society do not guarantee that the matters of the Society will be

conducted in a manner which secures the due protection of the interests of Members,

5) the documents which present the financid standing of the shareholders for the last 5

years show that any of the shareholders hastax arrears,
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6) the share capitd of the Society is financed by aloan, is subject to a credit agreement
or isencumbered in any other way.

Art. 58

Any amendment to the articles of association of a Society or its depostary, as wdl as any
amendment to the agreement with the depositary requires the Supervison Authority's gpproval.

Art. 59

1 The appointment of the members of the Board of Management and Supervisory Board shadl
aso require gpprova by the Supervison Authority, unless they performed the same functions during
the preceding term of office of those bodies.

2. The provisons of par. 1 do not gpply to members of the Supervisory Board of an Employee
Society gppointed by Members of the rdlevant Employee Fund.

Art. 60

A Society is under an obligation to promptly notify the Supervison Authority of any change of the
details included in annex to the gpplication for permit for the establishment of a Fund referred to in
Art. 54 par. 1 pt 3.

CHAPTER 5
TAKEOVER OF THE MANAGEMENT AND LIQUIDATION OF A PENSION FUND

MERGER OF PENSION FUND SOCIETIES
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Art. 61

If the insolvency of a Society is declared or the liquidation of a Society has been commenced, the
Supervison Authority shdl issue a decison to withdraw the licence for the establishment of a
Society.

Art. 62

1 The Supervison Authority may issue a decison to withdraw a licence of a Society if it
ascartans that the Fund is conducting its activities in a manner that does not comply with the
provisons of the Law or its Satute, or in a manner presenting athreat to the interests of Members of

the Fund.

2. Prior to withdrawing a licence the Supervison Authority may demand that a Fund bringsits
activitiesto an gppropriate standard within a defined period.

3. If the irregularities ascertained by the Supervison Authority are particularly serious, in
addition to the withdrawa of a licence or a demand referred to in pars. 1 and 2, the Supervison
Authority may impose on a Society a pendty of up to 500.000 PLN.

Art. 63

In a decison to withdraw a licence the Supervison Authority shdl specify the date when the
decision becomes effective.

Art. 64

1 As from the date when a decison on the withdrawa of a licence of a Society becomes
effective the Fund shall be represented by the depositary. Within that period the Fund shdl not admit

new Members.
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2. If the management of an Open Fund is not taken over by another Society within three
months after the dete when the relevant decision on the withdrawal of a licence becomes effective,
the management of that Fund shdl, pursuant to Art. 66 par. 3, be taken over by the Universa
Society managing the Open Fund whose assets had the highest vaue as at the end of the month
preceding the month when the decision to withdraw the licence took effect, on the terms specified in
adecison by the Supervison Authority.

Art. 65

If an apped is lodged in the Supreme Adminigrative Court againgt a decision to withdraw a licence
issued by the Supervision Authority for reasons other than the reasons specified in Art. 61, the
apped must be congdered within 2 months after the date when it was submitted.

Art. 66

1 A Universd Society which intends to discontinue its existing scope of business may, on the
basis of an agreement concluded with another Universd Society, hand over to the latter the
management of its Open Fund.

2. A Society taking over the management of a Fund shall acquire the rights and obligations of
the Society managing the Fund which is being taken over. The provisons of any agreement granting
exemptions from certain obligations shal not be effective in respect of third parties.

3. Except for the case specified in par. 1, a takeover by a Society of the management of a
Fund shal only take place if the Supervison Authority has withdrawn the licence to establish the
Society managing the Fund which isto be taken over, subject to Art. 67.

4, The management of a Fund may only be taken over by a Society which manages the same
type of Fund.
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Art. 67

1 A Society may merge with another Society.

2. The provisions of Art. 66 par. 4 apply as appropriate.

Art. 68

1 A takeover referred to in Art. 66 and the merger of Societies shal require the prior approval
of the Supervison Authority.

2. Application for gpprova shal be submitted by a Society taking over the management of a
Fund and in the case of the merger of Societies - by each of the merging Societies.

3. The approvd of the takeover of the management of a Fund or the merger of Societies is
equivaent to the gpprova of achange in the statute of the Fund within the scope specified in Art. 13
par. 2 pts. 2-4.

4, The approva by the Supervison Authority shal define specific requirements for the takeover

of aFund or merger of Societies.

Art. 69

1 The approva by the Supervison Authority of a tekeover of management of a Fund or a
merger of Socidiesisthe badsfor liquidation of the Fund, the management of which has been taken
over by another Society or which was managed by a Pension Society taken over as a result of a
merger, or - if amerger of Societies was made pursuant to Art. 463 pt. 2 of the Commercia Code -

which wasindicated in an gpplication for permit to effect amerger pursuant to par. 5.

2. The above approva shdl specify the dates of commencement and completion of the
liquidation of the Fund.
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3. The Supervison Authority shdl forthwith notify the Registry Court of its determingtion to
liquidate the Fund and shdl provide the Registiry Court with a copy of the determination. The court
dhdl ex officio enter the date when the liquidation is to commence and the name of the liquidator in

the register of Funds.

4. The liquidator of a Fund shdl be the Society which has taken over the management of that
Fund.

5. If a merger of Societies is conducted in a manner specified in Art. 463 pt 2 of the
Commerciad Code, the gpplication for the approva of that merger shall specify the Fund which isto
be liquidated.

Art. 70

1 An Open Fund shdl forthwith publish in a daily newspaper circulating generaly in Poland a
notice specifying the content of the Supervison Authority's approva of the takeover of the
management of that Fund or merger of the Universd Societies together with information on the
rights of Membersin connection with the liquidetion of the Fund.

2. An Open Fund is under an obligation, on the basis of a natification made by a Member that
he/she has concluded an agreement with another Open Fund, which natification shal be made within
2 months after the date of the notice mentioned in par. 1, to make Transfer Payment of the amounts
gtanding to that Member's account to that Fund. In such case, an Open Fund must not charge the
feereferred toin Art. 134 par. 1 pt 2.

3. In the case of an Employee Fund, the shareholders of the Employee Society managing that
Fund shdl promptly be provided with the information referred to in par. 1, in a manner specified in
the Fund's satute.
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4. A Fund shdl forthwith notify the Supervison Authority of the content of the notice referred
toinpar. 1, or theinformation referred to in par. 3.

5. If an Open Fund fals to perform the obligation referred to in par. 1, the Supervison
Authority will make an announcement a the expense of the liquidator.

Art. 71

1 The liquidation of a Fund is executed by way of trandferring its assets to a Fund managed by
the Society which has taken over the management of that Fund, or which has taken over the Society
managing that Fund as a result of a merger, or, if the merger of Societies is effected in accordance
with Art. 463 pt. 2 of the Commercial Code, to a Fund which is not subject to liquidation as a result
of the merger of Societies, subject to par. 3.

2. The transfer of assetsis effected on the date specified in the approva of the takeover of the
management or of the merger of Societies, but no later than 9 months after the date when the
Supervison Authority issues such approva. The date specified in the approvd is the date of
completion of the liquidation of the Fund in the meaning of Art. 69 par. 2.

3. After notifying the Supervision Authority in accordance with Art. 70 par. 4, the Fund which
is being liquidated is under an obligation to forthwith terminate its agreement with the depositary
keeping its assets and is entitled to terminate agreements with any other entities acting for it, with
effect from the date of completion of the liquidation. Any provisons of such agreements which
restrict or exclude the possibility of the agreement being terminated in the above mentioned manner

areregarded as unreserved.

4. The trangfer of the assets of a Fund to the assets of another Fund is deemed to be effected
on the date of the completion of the liquidation of that Fund. At the same time the Fund which has
taken over the assets acquires dl the rights and obligations of the liquidated Fund. As from that date,
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the Fund which has taken over the assets converts the accounting units exigting in the Fund which
has been taken over into accounting units used by the Fund which has taken over the assets.

5. The release of the assets of a Fund which has been taken over to the depositary which
keeps the assats of the Fund which takes over that Fund is effected in accordance with the
principles specified in Art. 163.

6. The Council of Minigers shdl issue an ordinance defining the detailed procedure of
liquidation of a Fund by way of atransfer of the assets of such Fund to another Fund.

Art. 72

Forthwith after the liquidation of a Fund the liquidator shall notify the Supervison Authority of the
completion of the actions referred to in Art. 71 par. 3-5 and shdl submit to the Registry Court an
gpplication to delete that Fund from the Regigter of Funds.

Art. 73

The liquidation of an Employee Fund, the management of which has been taken over by another
Employee Society shall be completed in accordance with Arts. 75-78.

Art. 74

1 The liquidation of an Employee Fund is caried out on the basis of the Supervison
Authority's determination to liquidate that Fund.

2. The determination issued by the Supervison Authority shall specify the commencement and
completion dates of the liquidation of the Fund.

3. The provisions of Art. 69 par. 3 and Art. 70 pars. 3-4 shall apply as appropriate.
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4. The liquidator of an Employee Fund is its depostary, unless the Supervison Authority
gppoints another liquidator.

Art. 75

The liquidation of a Fund conssts of disposing of its assets, recovering debts owed to the Fund,
meeting the liahilities of its creditors and dlocating the amounts standing to the accounts of its

Members according to their ingtructions.

Art. 76

1 In the case of liquidation of an Employee Fund, the amounts standing to the accounts of its

Members may be dlocated in one of the manners specified below:

1) transferred to another Employee Fund in the form of a Transfer Payment, provided
that the Member meets the requirements for membership of that Fund,

2) trandferred to a life insurance company on the terms specified in the Law on
Employee Pension Schemes, or

3) trandferred to an open investment fund or specidized open investment fund on the
terms defined in the Law on Employee Pensgon Schemes.

4) paid to the Member in the form of asingle lump sum payment.

2. The above amounts shal be dlocated in the manner specified in par. 1 pt 4 if the Member

does not give any indructions as to the manner of using higher assats.

3. Assetsthat are not distributed in accordance with par. 1 are placed in court deposit.
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Art. 77

The liquidator shal forthwith notify the Supervison Authority of the completion of the actions
referred to in Art. 75. At the same time, the liquidator shal submit to the Registry Court an
gpplication to delete the liquidated Fund from the Regigter of Funds.

Art. 78

The Council of Minigers shdl issue an ordinance defining the specific procedure for liquidating
Employee Funds in the case referred to in Art. 73, and in particular the procedure and deadline for
submitting ingructions by Membersin respect of the amounts standing to their Accounts.

CHAPTER 6

ANTI-MONOPOLY PROVISIONS

Art. 79

1 The Presdent of the Office for Competition and Consumer Protection shal be notified of
any intention of a Universal Society to merge with another Universal Society, or an intention to take
over the management of an Open Fund, if the combined vaue of the Fund's net Assets managed
following the intended takeover or merger could exceed 33% of the total vaue of al net assets of
Open Funds in any month of the year preceding the year of notification.

2. The noatification of the intention to merge or to take over a Fund referred to in par. 1 shdl be
made within 14 days after the date:

1) when the generd mestings of shareholders of both Universal Societies have passed

resolutions on their merger with another society;
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2) when an application for an gpprova of the takeover of the management of an Open
Fund is submitted to the Supervison Authority in connection with the withdrawa of alicence
to establish a Universal Society;

3) when the agreement on the takeover of the management of an Open Fund, referred
toin Art. 66 par. 1, is concluded.

3. The notification is made:

1) separately by the Boards of Management of the merging societies, in the case of a

merger;

2) by the Board of Management of the Society which is taking over the management of

another Society, in the case of atakeover.

4, The natification of an intention to merge Societies shdl contain an extract from the
Commercid Regider, the articles of associaion of the merging Societies and information on the
Funds managed by those Societiesincluding in particular the vaue of their assets and their positionin

the financia services market, as well as the documents required in par. 2.

5. The Presdent of the Office for Competition and Consumer Protection shdl, no later than 2
months, and in the case referred to in par. 2 pt. 2 no later than one month, after the date of receipt
of a natification, informs the notifying party of its consent, or issue a determination prohibiting the
intended merger or takeover. Such a determination may be issued only if the intended merger or

takeover could result in a Society gaining a dominant position in the market or consolidating such a
position.

6. The provisions of par. 1-5 do not gpply to the takeover of the management of an Open
Fund in the casereferred to in Art. 64 par. 2.
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Art. 80

The provisions of the Law on Counteracting Monopalistic Practices of 24 February 1990 (Journd
of Laws of 1997, No. 49, item 318) shdl gpply to any matters reating to mergers of Universd
Funds or takeovers of the management of Open Funds, which are left unregulated by this Law.

CHAPTER 7

MEMBERSHIP OF A PENSION FUND

Art. 81

1 A person becomes a Member of an Open Fund upon the execution of a contract with that
Fund.

2. An Open Fund may not refuse to conclude a contract unless the person gpplying for
membership of the Fund does not meet digibility requirements specified in separate regulations.

3. An individua may be a member of only one Open Fund, subject to the provisons of Art.

Art. 82

1 When concluding a contract with an Open Fund a person gpplying for admission to the Fund
is under an obligation to specify persons in favour of whom the payment of unused assets is to be
made after that person's death in accordance with separate regulations concerning the family annuity

payable under socid insurance arrangements and in accordance with Art. 131.

2. If aMember nominates more than one person entitled to recelve the amounts standing to the

Member's account after his’her death and does not specify the share that each person has in the
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above mentioned amounts, each person shdl be deemed to be entitled to receive an equd

proportion of those amounts.

3. A Member may a any time change hisgher previous ingructions. In particular, a Member
may nominate other persons entitled to receive the amounts standing to hisher account after his’her
death instead of the persons referred to in par. 1, or otherwise specify the proportion of the amounts
standing to his’her account to which each of the nominated personsis entitled.

4, The nomination of a person entitled to receive amounts standing to a Member's account after
his’her death becomes ineffective if the nominated person dies before the death of the Member. In
such case the proportion which was dlocated for the deceased person shdl be distributed in equal
proportions among other nominated persons unless the Member gives other ingtructions in respect of

that proportion.

Art. 83

1 When concluding a contract with an Open Fund a person applying for admission to the Fund
Is in addition under an obligation to submit a written declaration regarding the property relations
between that person and hisher spouse. If there is no statutory joint property of spouses between
the spouses, appropriate documents must be submitted specifying the manner in which the property
relations are regulated. The above obligation applies aswell to aMember of an Open Fund who got
married after concluding an agreement with the Fund.

2. A Member of an Open Fund is under an obligation to notify the Fund in writing of each
change in relation to the information presented in the declaration referred to in par. 1 if such change
affects the amounts standing to the Member's account. The notification must be accompanied by a
document confirming the change.
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Art. 84

If a Member of an Open Fund joins another Open Fund, he/she is under an obligation to notify the
Fund to which he/she has been paying contributions that he/she has concluded a contract with
another Fund. Together with such notification, a Member will provide a statement of will to
terminate the existing agreement on the date of the transfer payment referred to in Art. 119.

Art. 85
The Council of Minigters shdl issue an ordinance specifying:

1) the manner and the course of concluding a contract and its form of on the basis of

which a person becomes a Member of an Open Fund,

2) the manner of and dates for submitting a declaration regarding matrimonia property
relaions of a Member of an Open Fund, and notifying an Open Fund of any change in
relation to the information presented in the declaration which includes the amounts standing

to a Member's account.

3) the manner by which aMember of an Open Fund notifies the Fund of the fact heis
joining another Open Fund.

Art. 86

1 A naurd person is digible for membership of an Employee Fund if he/she satidfies the
requirements sat out in the Law on Employee Penson Schemes for participants of Employee
Pension Schemes.

2. A naturd person who no longer satisfies the requirements referred to in par. 1 shal maintain
his’her status as a Member of an Employee Fund.
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Art. 87

A person becomes a Member of an Employee Fund upon concluding an employee pension
contract, on terms specified in the Law on Employee Pension Schemes.

Art. 88

A Member may give up hisher membership in an Employee Fund by way of terminging the
employee pension contract, on terms specified in the Law on Employee Penson Schemes.

Art. 89

1 A Fund shdl keep a regiger of its Members containing their basic persond details,
information on contributions made to the Fund and received Transfer Payments, conversion of those
contributions and Transfer Payments into accounting units and information on the current status of
the amounts standing to Members accounts, and in the case of employee pension funds, shdl dso
keep information on the current status of shares standing to quantitative accounts.

2. Basic persond information on Fund Members referred to in par. 1 shdl include:

1) name and surname,

2) date and place of birth,

3) names of parents,

4) persond PESEL number in the Universal Electronic Population Regigter,

5) resdential address.

3. The keeping of the register of a Fund's Members may be entrusted to a third party.
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4. The Council of Minigers shdl issue an ordinance specifying detailed principles for keeping
the register of the Members of a Fund, including the detailed scope of information to be contained in
the register and the principles for copying and keeping copies of the data included in the regigter in
the event that such detaislodt.

Art. 90

1 A socid insurance court having an appropriate jurisdiction in the area where a Member of a
Fund has hisher resdentia address decides on any matters relating to clams arisng under lega
rel ationships between Members of Open Funds and those Funds or their governing bodies.

2. The provisons of the Civil Procedure Code regarding the procedure in cases relating to the
labour and socia insurance law, except for Art. 460 § 1, 461 8§ 1-2, 463 8§ 1* and 3, 467 &4,
476 88 1-2 and 4-5, 477" 88 1'-2, 477, 477°, 477° - 477 ', qpply to the matters referred to in
par. 1.

Art. 91

A common court having an gppropriate jurisdiction in the area where a Member of a Fund has
hisher resdentid address decides any matters rdaing to clams arisng under legd rdationships
between Members of Employee Funds and those Funds or their governing bodies.

CHAPTER 8

CANVASSING ACTIVITIES OF OPEN PENSION FUNDS
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Art. 92

1 Additiond financia benefits on account of membership of an Open Fund may not be offered
in canvassing activities conducted by Open Funds for the purpose of persuading any person to join

the Fund or remain its Member.

2. The provision of par. 1 shal apply as gppropriate to other activities than those defined in this
provison, if within the framework of those activities additiond financid benefits are offered in

exchange for joining a specific Open Fund or remaining its Member.

3. Canvassing activities within the meaning of par. 1 means any income-earning activities amed
a persuading a given person to join an Open Fund or to remain a Member. Canvassng activities
a0 include concluding agreements on behdf of an Open Fund, on the basis of which one becomes
aMember of that Fund, aswell as acting as an agent in concluding such agreements.

Art. 93
1 Thefollowing entities may conduct canvassing activities for an Open Fund:

1) domestic banks, in the meaning of the Banking Law Act of 31 January 1989
(Journa of Laws of 1992, No. 72, item 35, as anended)

2) insurance companies,

3) entities involved in brokerage activities, in the meaning of regulations governing the
public trading in securities,

4) insurance agents,

5) entities involved in brokerage in the meaning of the regulaions regarding insurance

activities,
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6) "Poczta Polska' - a state-owned utility enterprise.

2. Canvasang activities may be conducted by Open Funds without the participation of the
personslisted in par. 1.

3. Canvassing activities may be conducted only by naturd persons entered in the register of
persons entitled to conduct canvassing activities for Open Funds, kept by the Supervison Authority.

4, If an Open Fund is conducting canvassng activities without the participation of the entities
referred to in par. 1 above, canvassing operations for the benefit of such Fund may only be
performed by natural persons employed by a Universa Society managing that Fund.

5. Canvassing activities may not be conducted in favour of an Open Fund as pat of
commercid activity, unless a natura person conducting such activity is an insurance agent or is

conducting brokerage activity in the meaning of the Law on Insurance Activities.

6. A natural person entered in the register referred to in par. 3 above may perform canvassing

activities for more than one Open Fund.

Art. 94

1 Any naturd person who:

1) has aresidentid addressin the Republic of Poland,

2) has not had a find court sentence passed againgt him for a wilful offence agangt
property, document credibility, for afisca offence or an offence referred to in Chapter 22,

3) hasfull legd cgpacity, may be entered in the register referred to in Art. 93 par. 3.
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2. The Supervison Authority shdl make an entry in the register on the basis of an
goplication by an entity conducting canvassing activities for an Open Fund or, if an Open Fund is not
acting through such an entity, on the basis of an application made by a Fund. A refusa of regidtration

ismade in the form of an adminigrative decison.

3. A register of individuas authorized to conduct canvassing activities for Open Funds
includes the following information:

1) number of entry in the regigter,
2) basic personal information, indluding:
a name and surname,
b) date and place of birth,
C) names of parents,
d) persond PESEL number in the Universal Electronic Population Regidter,
2) resdential address,

3) name of entity on whose behdf the person entered in the register is conducting
canvassing activity,
4) name of Open Fund for which the person entered in the register is conducting
canvassng activity.

4, The Supervison Authority shdl issue an adminidrative decison to cancd an
individua from the regigter a the request of an entity on whose behdf such individud is performing

canvassing activities, or it shal issue such adecison ex officio if aperson:
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1) no longer satisfies the requirements necessary for obtaining an entry in the regigter,
2) has not conducted canvassing activities for over 2 years,
3) conducts canvassing activitiesin violation of exiging laws.

5. An entity on whose behdf a person is conducting canvassng activity shal
immediatdy notify the Supervison Authority if such person stops to conduct canvassing activity on
its behdf. On the bass of such natification, the Supervison Authority shdl make a relevant
annotetion in the regigter.

6. When a person entered in the register begins to conduct canvassing activity on behaf
of an entity other than that entered in the register, such entity shall immediately notify the Supervison
Authority of the fact. A notification shdl be made before the canvassing activity is commenced. On
the basis of the above natification, the Supervison Authority shal amend the register accordingly
and shall delete the annotation referred to in par. 5 above.

7. Subject to par. 6, an entity on whose behaf a person entered in the register is
conducting canvassing activity is required to report to the Supervison Authority any changes subject
to regidration in the register within 30 days from the date it becomes aware of such changes. A
refusd to amend the register is made in the form of an adminidrative decison.

8. The Supervison Authority shdl charge a fee for the entry and amendment of data
subject to entry, which fee shal condtitute income of the Supervison Authority alocated to a specid
purposes fund referred to in Art. 203 par. 5. No fee is charged for cancedllation from the register
referred to in par. 4, or for the entry or deletion of an annotation referred to in par. 5.

0. The Miniger of Finance, in conultation with the Presdent of the Supervison
Authority, shdl issue an ordinance specifying the amounts, terms and dates of payment of the fees

referred to in sentence one of par. 8, where the amount of fee for entry in the register may not
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exceed 250% of the lowest employee remuneration, as understood by the Labour Code, and the
amount of fee for the amendment of registered data may not exceed 100% of such remuneration.

CHAPTER 9

ACCOUNTSAND CONVERSION OF CONTRIBUTIONS

Art. 95

Contributions shdl be paid to accounts operated by Open Funds in the amounts and on the terms
specified in separate laws, or to accounts operated by Employee Funds in the amounts and with the
frequency specified in the penson plan referred to in the Law on employee pension schemes.

Art. 96

1 Contributions to an Employee Fund are made in the name of employees who are Members

of that Fund.

2. An employer who is a shareholder of an Employee Society pays the contributions referred
toin par. 1 on behdf of its employees.

3. A contribution to an Employee Fund may aso be paid in the form of atransfer payment, as
referred to in the Employee Penson Schemes Act.

Art. 97

1 Payments into Open Funds and Employee Funds may be made in the form of securities on
terms defined in separate laws.
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2. Payments into Employee Funds may be made in the form of shares referred to in Art. 101
on terms specified in Chapter 10.

Art. 98

When a Member joins a Fund, appropriate accounts shal be opened for him/her to which
contributions and Transfer Payments shdl be made.

Art. 99

1 The contributions paid to a Fund as well as Transfer Payments received shdl be converted
into Accounting Units

2. Each accounting unit shall represent for valuation purposes a proportionate share in each
asset of the Fund.

3. The total vaue of accounting units of a Fund is dways equd to the total vaue of that Fund's
net assets converted into such units.

4, Contributions and Transfer Payments recelved may be converted into fractions of accounting
units, and the value of assets standing to a Member's account may be expressed in such fractions.

5. The vadue of the assets of a Fund and the vaue of an accounting unit shal be determined in
accordance with the valuation principles gpplicable to the assets and ligbilities of Funds.

6. The Council of Minigers shal issue an ordinance defining detalled principles for vauing the
assts and liabilities of Funds.
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Art. 100

1 The contributions and Transfer Payments recelved by a Fund shdl be converted into
accounting units on a determined date, hereinafter referred to as the "Conversion Date’, according

to the vaue of the accounting units on that date.

2. In the case of Employee Funds a Converson Date shdl be the last working day of a month,
unless the Fund specifiesin its Satute additiona Converson Dates.

3. On the firgt Conversion Date following the payment of the first contribution to the Fund, the
vaue of an accounting unit shal be PLN 10.00.

4. Until contributions and Transfer Payments are converted they shdl be kept on a separate
cash account of the Fund. Interest on that account shall congtitute the Fund's revenue.

5. Conversion of the securities referred to in Art. 97 par. 1 into accounting units shal be made

in accordance with the principles defined in separate laws.

6. In the case of Open Funds Converson Dates shdl be specified in ordinances issued by the
Presdent of the Council of Minigters and they shdl be at least four times a month.

CHAPTER 10

QUANTITATIVE ACCOUNTS

Art. 101

1 Shares acquired by Members of an Employee Fund free of charge or on preferentid terms
as areault of privatisation of their employer shdl be deposited on quantitative accounts maintained
by Employee Funds on the terms specified in the Law on Employee Pension Schemes.
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2. An Employee Fund may outsource running quantitative accounts to an entity entitled to run

Securities accounts.

3. A quantitative account may not contain shares of more than one issuer.

4. Shares deposited on quantitative accounts are described in quantitative terms.

5. Members of an Employee Fund may neither dispose of shares deposited on quantitative

accounts nor the entitlement to the dividend on those shares.

6. A Member of an Employee Fund may dispose of rights in respect of new issue shares,
subject to Art. 105.

Art. 102

1 An Employee Fund shdl liquidate Members quantitative accounts and shdl transfer shares
deposited on those accounts to the assets of the Fund on the basis of a timetable of liquidation of
quantitative accounts determined by the Employee Society by way of aresolution of its Supervisory
Board. The Supervison Authority shal be notified of the timetable no later than 3 months before the

commencement of the liquidation of those accounts.
2. Thetimetable referred to in par. 1 shdl specify:
1) the dates of transfer of shares to the assets of the Fund,

2) the principles for determining the number of shares deposited by particular Members
on quantitative accounts which are to be transferred to the Fund's assets, including shares
deposited by persons who join the Fund after the timetable is published, and

3) the number of shares deposited on quantitative accounts by particular Members,
which are to be transferred to the assets of the Fund on particular dates,
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3. Dates for transfer of shares to the assets of the Fund for persons joining an Employee Fund
after the publication of the timetable shdl be determined on an individud basis.

4, The transfer of shares to the assets of the Fund may be effected only on Conversion Dates.

5. On the date of trandfer of shares, accounting units having a vaue corresponding to the vaue
of shares transferred from Members quantitative accounts are credited to Members accounts less
the amount of taxes due. The vaue of shares is determined on the bass of the principles of vaduation

of the assats of a Fund.

6. The liquidation of quantitative accounts on which shares of a particular issuer have been
deposited commences no later than 3 years after the date when the first share of that issuer was
deposited on a quantitative account and lasts no longer than 10 years from the date of transfer of the

firgt shares from a quantitative account to the Fund's assets.

7. If it is ascertained that the implementation of the timetable may be, or is, in breach of
appropriate regulations or may affect or affects the interests of Members of an Employee Fund, the
Supervison Authority may suspend the implementation of the timetable and demand that the
Employee Fund rectify the ascertained irregularities.

8. The transfer of shares deposited on quantitative accounts to the assets of the Fund takes
place outsde the regulated market in the meaning of the Law on Public Trading in Securities of
(Journal of Laws No. , item ), and Art. 38, pars. 3 and 4, of the Law on

Commercidisation and Privatisation of State-Owned Enterprises (Journa of Law No. 118, item
561; No. 156, item 775; 1997 No. 32, item 184) does not apply to transfer of such shares.

Art. 103

1 If a Member requests a payment, a Transfer Payment to another Fund or refund of monies
standing to his’her account in an Employee Fund, the quantitative account of that Member shdl be
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immediately liquidated and the shares which have not yet been transferred to the Fund's assets shall
be released to that Member, subject to par. 2.

2. If an Employee Fund pays the amounts standing to a Member's account in the form of
ingaments, the account of that Member shdl be liquidated upon the payment of the last instament,
and the shares deposited on that account shall be released to that Member.

3. On the deeth of a Member holding a quantitative amount, or upon dissolution of an account
through divorce or invaidation of marriage, the shares standing to hisher quantitative account shall
be released to the entitled person. The provisions of arts. 130 and 133 apply as appropriate.

4. The provisions of par. 3 apply appropriately where the joint property of spouses ceases
while the spouses are till married or where the statutory joint property between a Fund Member
and his’her spouseis excluded or limited on the basis of an agreement.

Art. 104

The dividend on shares deposited on a quantitative account and the sale price obtained by an
Employee Fund for the sde of the pre-emptive rights in respect of new issue shares on behdf of a
Member shall be trandferred to that Member’ s account maintained in accounting units.

Art. 105

The Council of Minigters shdl issue an ordinance specifying the detailed principles by which an
Employee Fund on behaf of its Members conducts transactions on the sale of Members pre-
emptive rights deriving from shares deposited on quantitative accounts, the principles for settling
accounts in respect of such transactions, as well as the detailed principles and procedure in
accordance with which those rights shal be exercised by Members of the Fund.
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Art. 106

1 If the total number of shares of the same issuer placed on al quantitative accounts in one
Employee Fund is in excess of 1% of the tota number of shares issued by that issuer, the rights
relating to the ownership of those shares, except for property rights, shal be exercised by a
representative of the Members of the Fund who have such shares on their quantitative accounts,
hereinafter referred to as the "Representative’.

2. The Representative shal be appointed for 3 years in secret voting by the Members of the

Fund holding shares of a given issuer on their quantitetive accounts.

3. The procedure for the dection of the Representative shall be defined in by-laws adopted by
the Supervisory Board of an Employee Society. The by-laws shdl specify in particular whether
Members themsalves or their gppointed representatives are to participate in the dection, and shall
define the principles rdating to the remova of a representative before the expiry of hisgher term. The
by-laws may not make the vdidity of the gppointment of a representative dependent on the number
of persons participating in the eection.

4, The provisions of Art. 45 par. 4 apply as appropriate.

CHAPTER 10

PAYMENT OF BENEFITS

Art. 107
1 A Member of a Fund may not dispose of the amounts standing to his’her account.

2. The provison of par. 1 does not apply to ingtructions by a Fund Member given in the event
that he/she should die.



Security through Diversity 59

Art. 108

The amounts standing to the account of a Member of an Open Fund are not subject to execution.

Art. 109

The amounts standing to the account of a Member of an Employee Fund shdl be subject to
execution on the terms specified in the Law on Employee Penson Schemes.

Art. 110

The conditions by which a Member of an Open Fund becomes entitled to be paid the amounts
standing to his’her account and the principles relating to such payment are defined in separate laws.

Art. 111

1 After a Member of an Open Fund attains hisher pension age, the payment of the amounts
gtanding to higher account in an Open Fund shdl be effected by transferring those amounts to a
retirement insurance company indicated by the Member, from which the Member purchases an

annuity.

2. The Council of Minigers shdl issue an ordinance defining the detailled principles and
procedure by which Members of an Open Fund submit instructions in respect of the transfer of the
amounts standing to their accounts to retirement insurance companies in connection with the
purchase of an annuity, and the principles and procedure for transferring those amounts to

retirement insurance companies.
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Art. 112

The manner of using the amounts stlanding to an account in an Open Fund in the event of a Member
becomes entitled to receive a disability penson under socia insurance is defined in separate laws.

Art. 113

The conditions for a Member of an Employee Fund becoming entitled to payment, Transfer
Payment or refund of the amounts standing to his’her account are specified in the Law on Employee
Pension Schemes.

Art. 114

1 An Employee Fund is under an obligation to ensure that its Members receive the full amount

of the assets standing to their accounts in the form of a sngle lump sum payment.

2. A payment may be effected in ingaments, in accordance with the procedure and principles
specified in the gatute of the Fund.

3. The payment of the amounts standing to a Member's account in ether of the above forms
shall be made a the written request of the Member.

Art. 115

A single lump sum payment shdl be transferred directly to the Member's bank account, no later than
3 months after the date when the Employee Fund receives a written request from the Member.
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Art. 116

If the payment is effected in ingaments, the firgt insament shal be paid no later than 1 month after
the date when the Employee Fund receives from the Member hishher request, unless the Member
requests that the payment be made on alater date.

Art. 117

A Member who receives the payment of the amounts standing to his’her account in instalments may
a any time request that the amounts remaining on hisher account be paid in the form of a sngle
lump sum payment. The lump sum payment shal be made in accordance with the principles specified
inArt. 115.

Art. 118

If aMember of an Employee Fund does not request the Fund to pay the amounts standing to higher
account by the time such Member atains the age of 70, the Fund shdl pay those amounts in the
form of asingle lump sum payment within 3 months after the date when such Member turns 70.

Art. 119

1 If a Member of an Open Fund joins another Open Fund, the first Fund shal make a
Transfer Payment to the new Fund on the bass of being notified by that Member of the conclusion
of a contract with the new Fund. The Open Fund to which such a Trandfer Payment is made is
under an obligation to accept such payment.

2. The Council of Minigers shdl issue an ordinance specifying the date and pocedure for
making the Transfer Payment referred to in par. 1.
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Art. 120

Transfer Payments between Employee Funds shdl be effected in accordance with principles
defined in the Law on Employee Penson Schemes.

Art. 121

No Transfer Payments are permitted from an account in an Open Fund to an account in an

Employee Fund or from an Employee Fund to an account in an Open Fund.

Art. 122

1 Transdfer Payments between Open Funds shdl be made on the last working day of each
month which isthe last month of a quarter.

2. The amount of a Trandfer Payment is determined on the fifth working day preceding that
payment.

Art. 123

The settlement of accounts in respect of Transfer Payments effected between Open Funds shal be
made by the Nationd Depositary of Securities Joint Stock Company, hereinafter referred to as the
"Nationa Depostary".

Art. 124

The Nationd Depositary shdl prepare by-laws, subject to approva by the Supervison Authority,
specifying the detailed procedure for the settlement of accounts in respect of Transfer Payments
between Open Funds.
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Art. 125

A Trangfer Payment does not exclude the respongibility of a Society managing the Fund making such
Transfer Payment towards an ex Member of such Fund or another person to whom the Transfer

Payment has been made.

CHAPTER 12

DIVISION OF ASSETSIN THE EVENT OF DIVORCE OR INVALIDATION OF
MARRIAGE

Art.126

Where the marriage of a Member of an Open Fund is dissolved by divorce or declared void, the
amounts standing to the account of that Member which are due to his’her ex-spouse as a result of
the divison of joint property of spouses shdl be trandferred in the form of a Transfer Payment to the

account of the ex-spouse in an Open Fund.

Art.127

The above Transfer Payment shall be made by the Fund no later than 3 months after the date when
the Fund is presented with a confirmation that the amounts standing to the account of the Member

are due to his’her ex-spouse.

Art.128

1 If the ex-gpouse does not have an account in an Open Fund and does not specify an
account in any Open Fund within 2 months after the date of presentation of the document referred to
in Art. 127, the Open Fund of which the other ex-spouse is a Member shdl be obliged to open an
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account in the name of the ex-gpouse entitled to receive the above mentioned amounts and shall
transfer to that account in the form of a Transfer Payment the amounts standing to higher ex-
spouse's account which are due to him/her. Upon the opening of an account the entitled ex-spouse
becomes a Member of the Fund. The provision of Art. 81 par. 1 does not apply.

2. In the case described in par. 1, the Open Fund shall request the ex-spouse entitled to
receive the above mentioned amounts to immediady fulfil the obligation referred to in Art. 82 par.
1

Art.129

The provisons of Arts. 126-128 shdl apply as appropriate where the joint property of spouses
ceases during the marriage of a Member of an Open Fund, or where the statutory joint property of
spouses between a Member of such Fund and his’her spouse is excluded or limited on the basis of

an agreemen.

Art.130

1 If amarriage is dissolved by divorce or declared void, the payment of the amounts standing
to the account of a Member of an Employee Fund which were part of the joint property of spouses
shal be made directly in favour of the Member's ex-gpouse no later than 3 months after the date

when the Fund is presented with a confirmation that those amounts are due to the ex-spouse.

2. The provisons of par. 1 shdl apply as appropriate where the joint property of spouses
ceases during the marriage of aMember of an Employee Fund, or where the statutory joint property
of spouses between a Member of such Fund and his’her spouse is excluded or limited on the basis
of an agreement.
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CHAPTER 13

DISTRIBUTION OF ASSETSUPON THE DEATH OF A FUND MEMBER

Art. 131

1 If a the time of desth a Member of an Open Fund was married, and separate regulations
regarding dependants pensions under socid insurance do not provide otherwise, the Fund shall
make a Trandfer Payment of haf of the amounts standing to the account of the deceased Member to
the account of the widowed spouse in an Open Fund to the extent that those amounts were part of

joint property of spouses.

2. TheTransfer Payment shal be made within 3 months after the date when the widowed spouse
presents copies of the deeth certificate and the marriage certificate, and a written declaration stating
whether, until the death of the Member, there were any changes in the information referred to in Art.
83 par. 1, or the information referred to in Art. 83 par. 2, and if there were such changes, a

confirmation of their occurrence.

3. If the spouse of a deceased Member does not have an account in an Open Fund the
provisions of Art. 128 shdl apply as appropriate.

Art.132

l. The amounts standing to the account of a deceased Member which are not used in

accordance with separate regulations concerning dependants pensions under socia insurance and in

accordance with Art. 131, shall be transferred to the persons nominated by the deceased Member

in accordance with Art. 82 par. |, and if such persons have not been nominated, to the members of

the immediate family of the deceased Member in equa proportions. The immediate family of a
Member includes his’her spouse, children, parents and grandchildren.
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2. Theamounts due to the immediate family of the deceased Member shdll in the first ingtance be
transferred to the deceased Member's spouse and children, and if the deceased Member had none
of the above, to hisher parents and grandchildren.

3. TheOpen Fund shdl pay amounts due to the person nominated by the deceased Member, or
to a member of the Member's immediate family, within 3 months after the date when the Fund is
presented with an officid document confirming the identity of that person, and the payment of the
amounts due to the widowed spouse may be made at hisher request to an account in an Open
Fund. In the laiter case, the provisons of Art. 128 shdl gpply to the Transfer Payment of the

amounts due to the widowed spouse.

4. A Trander Payment made directly in favour of the person nominated by the deceased
Member, or in favour of a member of the Member's immediate family, shal be effected ether in the
form of a sngle lump sum payment or in the form of ingaments payable for a period of no more
than 2 years, in accordance with written ingructions of the person entitled to receive the above

payment.

5. The principles for effecting payments in indaments shal be specified in the atute of each
Open Fund.

Art.133

l. In the event of the deeth of a Member of an Employee Fund, the amounts standing to hisher
account shall be paid to a person indicated by that Member as the person entitled to receive benefits
upon the Member's degth. If no disposition is made in the case of deeth, the amounts standing to the
account shall count as the deceased Member's estate.
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2. The payment of the amounts referred to in par. 1 shal be made directly in favour of the
persons entitled to receive those amounts, within 1 month after the date when the Fund is presented

with a confirmation that those persons are entitled to receive the above amounts.

CHAPTER 14

FINANCING OF A PENSION FUND'SACTIVITY

Art.134
1. AnOpen Fund may charge fees only in the following manner:

1) by deducting a specific percentage from the contributions paid, subject to the provision
that such deduction shal be made before contributions are converted into accounting units,

2) by deducting a specific amount from the amounts standing to the account of a Member,
subject to the provison that such deduction shal be made only if the Trandfer Payment to
another Open Fund is made before the Member has paid hig’her contributions for a period of
24 months from the date when he/she became a Member of the Fund which effects the
Transfer Payment.

2. The amounts representing the equivdent of fees referred to in par. 1 shdl be alocated
immediately by an Open Fund to the Universal Society.

Art.135

An Open Fund shal use a uniform method for calculating and charging the fees referred to in Art.
134 par. 1inrdation to dl Members, subject to the provision that fees lower than the fees referred
toin Art. 134 par. 1 pt 1 may be charged in relaion to Members who have been Members for a



68 Security through Diversity

period specified in the satute of the Fund, and no differentiation may be made in respect of the fees
payable by person with the same period of membership.

Art. 136

1. Any codts reated to the performance of transactionsin relation to the acquisition or transfer of
a Fund's assts, which condtitute the equivalent of fees incurred in favour of third parties whom the
Fund is under an obligation to use as intermediaries on the bass of separate regulations, and any
codts related to keeping those assats which condtitute the equivalent of the fees of the depositary
shall be covered by the Fund directly from its assets.

2. The Fund may use its assets directly to cover costs of management of the Fund by the Society,
but the amount used to cover those costs may not exceed 0.05 % of the value of the managed net
asts per month. The amount in question shal be determined for each date of vauation of the net
assats of the Fund and shdl be payable on the last working day of each month.

3. The vaue of the deposits referred to in Art. 141 par. 1 pt. 8 and deposits in the participation
titles issued by collective investment ingtitutions having their registered offices abroad referred to in
Art. 143 par. 1 shall not be taken into account when caculating the vaue of the managed net assets

of aFund, asreferred to in sec. 2 above.

Art.137

|.  Operating costs of a Fund which are not covered directly from its assets shal be covered by
the Society.

2. Employers who are shareholders of an Employee Society are under an obligation to cover

operating cods of that Society on the terms specified in the articles of association of that Society.
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Art.138

The Council of Minigters shadl issue an ordinance specifying the principles for caculating the fees
referred to in Art. 134 par. 1 pt 2 and their maximum amount.

CHAPTER 15

INVESTMENT ACTIVITY OF PENSION FUNDS

Art.139

A Fund shdll invest its assets in accordance with the provisons of this Law and so as to ensure the

maximum security of the assets and maximise the overal return on investmentt.

Art.140

For the purposes of determining the proportion of the assets of an Employee Fund which may be
invested in any particular manner no account shal be taken of the shares anding to quantitative
accounts and amounts standing to the separate cash account of the Fund referred to in Art. 100 par.
4.

Art.141
1. Subject to the provisons of Art. 146, a Fund may only invest in the following classes of assets

1) bonds, hills and other securities issued by the State Treasury or the national Bank of
Poland, and in loans and credits granted to those entities;
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2) bonds and other debt securities representing cash benefits, guaranteed by the State
Treasury or the Nationd Bank of Poland as well asin deposts, credits and loans guaranteed by
the above entities;

3) bank deposits and bank securities;

4) shares in companies listed on the regulated stock market;

5) shares or any other securities in companies quoted on the regulated over the counter

market and shares or any other securities in companies not listed on the regulated stock market
and not quoted on the regulated over the counter market but admitted to public trading in

securities,

6) sharesin Nationa Investment Funds,

7) investment certificates issued by closed end or mixed investment funds;;

8) participation units disposed of by open end investment funds or specidist open end
invesment funds;

9) bonds and other debt securities issued by communes, unions of communes or the

city of Warsaw and admitted to public trading;

10) bonds and other debt securities issued by communes, unions of communes or the

city of Warsaw which are not admitted to public trading;

11) fully secured bonds issued by entities other than communes, unions of communes or

the city of Warsaw and admitted to public trading;

12) fully secured bonds issued by entities other than communes; unions of communes or

the city of Warsaw and not admitted to public trading;
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13) bonds and other debt securities issued by public companies and not admitted to
public trading,
14) any other forms of investment specified in ordinances of the Council of Minigers,

subject to the provision that the only purpose of investment in derivative rights referred to in the
Law on Public Trading in Securities shdl be the limitation of invesment risk relaing to the
variaion in exchange rates in respect of the investments referred to in Art. 143.

2. The assets of Funds may be invested in participation units disposed of by open end investment
funds and specidised open end invesment funds if the investment policy of those investment funds,
as reflected in their statutes and periodicaly published pursuant to separate regulations, conssts of
investing assets only in the classes of investment referred to in par.l and 143, subject to the
restrictions specified in Art. 142.

3. Eachtimethis Law refersto open end invesment funds, investment fund societies managing
such funds and participation units digposed of by such funds it shal dso mean trust funds and trust
funds societies respectively, as referred to in the Law on Investment Funds of 22 March 1991
(Journa of Laws of 1994 No. 58,item 239, No. 71, item 313 and No. 121, item 591; of 1996, No.
45, item 199, No. 75, item 357, No. 106, item 496 and No. 149, item 703; and of 1997, No. 30,
item 164), and participation units digposed of by such funds.

Art.142

1. Investmentsin the classes of assets referred to in Art. 141 par. 1 pts 1-9 and 11 shall in tota
represent at least 95 % of the vaue of the assets of a Fund.

2. Investmentsin particular classes of assets referred to in Art. 141 par 1 pts 2-13 are subject to
the following redtrictions:
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3.

4.

1) in the case of the assets referred to in Art. 141 par. 1 pt. 2 no more than 10 % of the
vaue of fund assets may be invested in one type of security;

2) in the case of the assets referred to in Art. 141 par. 1 pt 3 no more than 5 % of the
vaue of the assets of a Fund may be invested in one or more banks which are Connected
Companies, subject to the provison that in the case of one selected bank or a group of banks
which are Connected Companies such limit may be 7,5%;

3) in the case of the assets referred to in Art. 141 par. 1 pt. 7 no more than 2 % of the
vaue of the assets of a Fund may be invested in investment certificates issued by one closed
end invesment fund or one mixed investment fund;

4) in the case of the assets referred to in Art. 141 par. 1 pt 8 no more than 5% of the
vaue of the assets of a Fund may be invested in participation units disposed of by one open
end investment fund and one specidised open end investment fund, subject to the provision that
no more than 15 % of the value of the Fund's assets may be invested in open end investment
funds and specidised open end investment funds managed by one investment fund society.

5) the total value of assets invested by a Fund in any securities issued by ane issuer, or
two or more issuers which are Connected Companies, may not exceed 5 % of the total vaue
of that Fund's assets.

The regtrictions referred to in par. 2 pt 4 do not apply to Employee Funds.

The restrictions referred to in par. 2 above shdl not apply if a Fund has been obliged to accept

payments in the form specified in Art. 97 par. 1. The provisons of Art. 149 par. 2 and 3 shal apply

as appropriate.
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5. The Council of Minigters shal issue an ordinance specifying the maximum proportion of the
assets of an Open Fund which may be invested in particular classes of assets referred to in Art.
141.

6. The Council of Ministers may issue an ordinance specifying the maximum proportion of assets
of an Employee Fund which may be invested in particular classes of assetsreferred to in Art. 141.

Art.143

1. On the bads of a generd permit issued by the Miniger of Finance in consultation with the
Supervison Authority President in the form of an ordinance, and pursuant to the terms specified
therein, fund assets may be invested abroad, in securities issued by companies quoted on the main
markets of the stock exchanges operating in any countries which are OECD members or in such
other countries as may be specified in the above permit, as well as in treasury securities issued by
the governments or centrd banks of such countries and in participation titles issued by collective
invesment inditutions having ther registered offices in such countries, if such inditutions offer
participation units to the public and redeem them at the request of participants.

2. The provisons of Art. 142 shall apply, as appropriate, to the investments referred to in par. 1
above.

Art.144

No part of the assets of an Open Fund may be invested in:

1) shares or other securities of the Universal Society governing that Open Fund,

2) shares or other securities of a shareholder of that Universal Society, or
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3) shares or other securities of companies which are Connected Companies in relaion to
the entities referred to in pts. 1 and 2 above.

Art.145

Assats of an Employee Fund may not be invested in securities issued by the Employee Society
governing that Fund.

Art.146

1.  No morethan 5 % of the vaue of the assets of an Employee Fund may be invested in shares
or other securities issued by shareholders of the Employee Society governing that Fund and by
entities which are Connected Companies in relation to such shareholders, irrespective of  whether

these securities are admitted to public trading.

2. Iftheassetsreferred toin par. 1 are invested in both securities admitted to public trading and
securities which are not admitted to public trading, the limit specified in the preceding paragraph shall
be 12.5 % of the vaue of the Fund's assats, provided that the value of investment in securities
admitted to public trading is at least 7.5 % of the value of the Fund's assats.

3. Theassets of an Employee Fund may be invested in securities issued by the shareholders of the
Employee Society managing such Fund or by entities who are Connected Companies in relation to
such shareholders, provided that the statute of a given Fund so permits.

Art. 147

The daute of an Employee Fund shdl specify if and in wha securities, treasury bills and
participation units a Fund may invest its assets abroad.
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Art.148

Any invesment by an Employee Fund in participation units digposed of by open end invesment
funds or specialised open end investment funds is subject to the following restrictions:

1) an investment fund company managing an open end investment fund or a specidised
open end investment fund in whose participation units an Employee Fund has invested must not
hold more than 5 % of the shares of any single shareholder of the Employee Society governing
that Fund and no more than 10 % of the total number of shares of al the shareholders of that
Society,

2) no more than 5 % of the value of the assets of an open end invesment fund or a
specidised open end investment fund may be invested in shares of any single shareholder of the
Employee Society,

3) no member of the Board of Management or Supervisory Board of an Employee
Penson Fund Society shdl be a member of the Board of Management or Supervisory Board
of the Investment Fund Company managing an open end investment fund or specidised open
end investment fund.

Art.149

1. If asareault of a change in market prices condituting a basis for vauation of the assets and
liabilities of Funds, changes in foreign currency rates, in organisational or economic relations
between entities in which the Fund invests, or in any other circumstances beyond the immediate
control of the Fund, the Fund inadvertently breaches the provisions of this chapter, it shall be under
an obligation to take measures amed a adjuding its investment activities to the requirements

gpecified in the Law.
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2. The adjusgment of investment activities to the requirements specified in the Law shal be
completed no later than 6 months after the date on which the breach occurred, or when a vauation

of Fund Assatsindicated that there had been such aviolation, whichever of the above occurs later.

3. Upon the request of the Fund submitted no later than 1 month after the date when a breach
occurred or was ascertained, the Supervison Authority may agree, where it is justified by the need
to protect the interests of Members, to extend the time limit referred to in par. 2 to a period of 12
months.

4. If asaresult of theimplementation of the timetable referred to in Art. 102, an Employee Fund,
acting with the aim to protect the interests of its Members, breaches Art. 146, the adjustment of the
Fund's investment activities to the requirements specified in the above mentioned article shdl be
completed no later than 1 month after the date when the breach occurred or was ascertained in
accordance with par. 2, subject to the provison that the Supervison Authority may extend that
period up to 6 months at the request of the Fund. In the latter case, the provisons of par. 3 shall

apply as appropriate.

Art. 150
A Fund is prohibited from:
1) sling its aststo:
a) the governing Society,
b) members of the Board of Management or the Supervisory Board of the Society,

C) employees of the Society,
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d) goouses, immediate family and relaives, up to second degree of kinship, of the
persons listed under b) and ¢),

€) shareholdersin the Society,
f) any entity which is a Connected Company in relation to the Society,

0 any entity which is a Connected Company in reation to the shareholders of the
Society,

h) the depositary holding its assets,
2) purchasing assets from any of the entities listed in pt. 1 above.

3) issuing loans and guarantees, subject to Art. 141 par. 1, Art. 143 par. 1 and Art. 151.

Art. 151

1. A Fund may grant cash loans from its assets to any of the entities referred to in Art. 141 par. 1
pts. 4-5 and such loans shdl be treated as an investment in sharesin such entities.

2. A Fund may grant loans in the form of securities admitted to public trading, on terms and
conditions specified in ordinances issued by the Council of Ministers.

Art. 152

1. An Employee Fund may delegate, to the extent and according to rules specified in the Law on
Public Trading of Securities and Trust Funds, the management of its assets to entities which on the
bass of that Law are entitled to govern someone else's securities upon commission and which hold

licences of the Securities Commission for the conduct of such activities.
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2. Anentity referred to in par. 1 shal be sdected by the Employee Society by way of aresolution
of the Supervisory Board and shdl govern part or al of the assets of the Employee Fund, on the
basis of the rdlevant contract with the Fund and according to the statement of investment principles
defined in the statute of the Fund.

3. Inthe event referred to in par. 1 above, the statute of an Employee Fund shal define the terms
on which the Fund delegates the management of the whole or part of its assets, or shdl authorize the
Employee Society to set such terms by way of a Supervisory Board resolution.

Art. 153

Within the framework of investment activities conducted abroad, a Penson Fund may delegate the
management of Fund Assets, to the extent defined in Art. 143, to entities having ther registered
offices in foreign countries referred to in Art. 143, which are entitled to conduct such activities

according to the laws effective in those countries.

Art. 154

1. The amount of borrowings held by a Fund may not a any time exceed 2.5% of the value of
Fund Assets.

2. An Employee Fund may enter into a contract to receive aloan or credit only on the basis of a
decison of the rdevant Employee Society in the form of a resolution passed by its Supervisory
Board.

Art. 155

The Coundil of Ministers may issue ordinances defining additiond redtrictions rdating to investment,
having regard to the protection of the interests of the Members.
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Art. 156

If aFund does not comply with the provisons of the Law defining the principles for investing, or fails
to perform its obligations specified in Art. 149, pars. 1-2, the Supervison Authority shall impose on
the governing Society a pendty of up to PLN 500,000.

CHAPTER 16

THE DEPOSITARY

Art. 157

A Fund must appoint a Depositary to whom it shal delegate the keeping of its assets on the basis of

an appropriate agreemen.

Art. 158
1. A Depostary may be abank which:
1) isadomesgtic bank in the meaning of the Banking Law,

2) has a minimum capitd of the zloty equivdent of ECU 100,000,000, if it is to hold the
Assets of an Open Fund, or ECU 30,000,000, if it isto hold the assets of an Employee Fund,

3) does not hold shares in the Society managing the Fund whose assets it holds, or shares
in an entity associated with such a Society, and does not maintain any other capita relaionship
with those entities,

4) does not lend money to or borrow from the Fund whose Assetsit holds, or the relevant
Society, unless the amount of the loan or advance does not exceed 1% of the value of the
Fund's Assets,
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5) does not have any Employees or members of its governing bodies who are:-

@ members of the Board of Management or Supervisory Board or Employees of the
Society managing the Fund which Assets it keeps,

(b)  members of the Board of Management or Supervisory Board or Employees of any
Connected Companiesin relation to the Society referred to in @) above.

2. The Nationd Depostary may be a Depostary, provided that it satisfies the terms defined in
par. 1 pt. 3-5.

Art. 159

1. The functions of a Depogtary in reation to the keeping of Fund Assats shdl include the
following:

1) running the register of Fund Assets standing to relevant accounts and deposited with the
Depositary or other entities entitled to do so by virtue of separate laws or on the bass of
agreements entered into on the Depositary's consent,

2) enauring the caculaion of the net vaue of the Fund Assets in a manner enabling the
Fund to comply with the obligations in Chapter 17,

3) ensuring that agreements for the acquidtion and disposd of Fund Assets are in

accordance with the Law and the provisions of the Fund's Statute,

4) fulfilling the ingructions of the Fund, unless such indructions are in violaion of the Law
or the Fund Statute or, in the opinion of the Depositary, represent a threat to the security of
Fund Assets,
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5) ensuring that Fund Assets are invested in accordance with the Law and the Fund
Statute,

6) enauring that in transactions involving assets of the Fund and in agreements with

Members any amounts due are paid in time,
7) fulfilling the ingtructions of any liquidator in relation to the liquidation of the Fund,
8) fulfilling other obligations anticipated by this Act.

2. The Depostary may a the indruction of the Fund enter into agreements referred to in par. 1 pt.
1 with banks or financid indtitutions seated outside the Republic of Poland, provided that the vaue
of capita of such banks or financid ingtitutionsis a least ECU 200,000,000.

3. The Depostary shal dso be required to indtitute proceedings againgt the Society on behalf of
the Fund Members in the event of any damage caused by non-peformance or improper
performance of duties within the scope of Fund management and representation.

4. The Depositary shdl ensure performance of the Fund's duties referred to in par. 1 pt. 2-3 and
5-6 in compliance with gpplicable laws and the Fund's Satue, at least by exercisng constant control
over the factua and legd actions of the Fund and by bringing such actions in compliance with
relevant laws and the Fund's Statute.

Art. 160

1 A depogtary agreement with a Depodtary shdl cover in particular the specific regponghilities
of the Depogitary and the Fund, the manner in which these should be performed, the remuneration of
the Depositary and the manner of caculating the costs and charges to be borne by the Fund; it shall
aso indicate persons appointed by the Depositary to ddiver the agreement. An agreement shdl not
limit the Depogitary's statutory responsibilities.
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2. A Depostary shdl be liable for any damages incurred as a result of the non-performance or

inappropriate performance of its responghilities hereunder.

3. The liability referred to in para. 2 may not be excluded or restricted by any depostary
agreement or by entrusting custodian duties with another entity.

4. Where the dissolution of an agreement with a Depoditary is by written notice the period of
notice may not be less than 6 months. A party giving notice shadl immediately inform the Supervison

Authority of this notice aswell as reasons for dissolution of the contract.

Art. 161

1. Intheevent of non-performance or improper performance by the Depositary of the depositary

agreement:

1) the Fund shdl terminate the agreement and immediately notify the Supervison
Authority of the fact,

2) The Supervison Authority may request the Fund to change the Depositary.

2. The Supervison Authority may dso request the Fund to change the Depositary if the financid
Stuation of the Depositary has deteriorated substantidly, threatening the security of the Assets kept
in its custody.

3. TheNationd Bank of Poland shdl forthwith notify the Supervision Authority of any instance of
materia deterioration in the financid Situation of the bank acting as a Depositary referred to in par.
2.
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4. The Securities and Exchange Commission shdl forthwith notify the Supervison Authority of any
materid deterioration in the financid dtuation of the Nationd Depodtary in an event referred to in
par. 2.

5. In the Stuations specified in para. 1 and 2 above, the notice period may be shorter than that
specified in Art. 160 para. 4.

Art. 162

1. Where the Depostary has been declared bankrupt, where it has been decided that it will be
liquidated or where the Supervison Authority has stated that a Depositary has serioudy violated the
terms of a contract in a manner which threatens the safety of Fund Assets or interedts of its
Members, the Fund shdl immediately nominate another Depositary. In such an event the provisons
of Art. 160 para. 4 sentence 1 shdll not apply.

2. The preceding provison shdl apply as gppropriate where a Depositary fals to satisfy any of the
criteria in Art. 158, in which case the Depostary should immediately notify the Fund and the
Supervison Authority.

Art. 163

1. Each change of a Depositary shdl be made in a manner which ensures continuous performance
of custodian dutiesin respect of the Fund Assets.

2. Where acontract with a Depositary is dissolved, the Depositary shdl release the Fund Assets
inits custody and al documents relaing to the performance of duties referred to in para. 1 to anew
Depositary within a period agreed by the parties, but without undue delay.
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Art. 164

1. A Depostay shdl immediately inform the Supervison Authority of any metter which it believes
condtitutes an act or omission which is likely to breach the Law or the Fund's Statute or cause the

interest of any Members to be improperly protected.

2. A Depostary shdl immediately inform the Supervison Authority of any discovered irregularities
in the cdculation of the vaue of the Fund's net assats, the value of an accounting unit and the rate of
return, as referred to in Art. 166, 169 and 170.

Art. 165

Fund Assets deposited in accordance with the provisons of this Chapter may not be subject to
execution against a Depositary or the entities referred to in Art. 159 par. 1 pt. 1, and shdl not be a
part of the estate in bankruptcy of the Depoditary or these entities and shdl not be covered by any
Settlement proceedings.

CHAPTER 17

VALUATION OF ASSETSAND CALCULATION OF RETURNSIN PENSION FUNDS

Art. 166

The vaue of the net Assats of a Fund shall be determined as at and on each Vauation Date referred
toin Art. 168 and notified to the Supervison Authority.

Art. 167

The vauation of a Fund's net Assets shdl be used to enable the price of an Accounting Unit to be

determined in accordance with the provisons of Chapter 9.
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Art. 168

1. The Vdudion Date for an Open Fund means each working day (excluding Saturdays). The
Vauation Date for an Employee Fund means the last working day of each month.

2. The Statute of an Employee Fund may provide for other Vauation Dates.

Art. 169

The value of an Accounting Unit of a Fund shall be determined by the rdevant Fund as a and on
each Vduation Date and shdl be notified to the Supervison Authority, and in the case of an Open
Fund, dso notified to one of the information agencies indicated by the Supervision Authority.

Art. 170

A Fund which has been accepting contributions for at least 24 months shdl a the end of the last
month of each quarter determine the Return for the last 24 months. The rate of Return shdl be
notified to the Supervision Authority and one of the information agencies indicated by that Authority.

Art. 171

A Fund shdl aso be required to notify to a Depositary the figures referred to in Art. 166, 169 and
170 immediately after they have been determined.

Art. 172

The Return of a Fund shal be the percentage rate of return of the difference between the average
vaue of an Accounting Unit on the last day of the month ending a quarter and the vaue of that Unit
on the last working day of the month ending 24 months previoudy.
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Art. 173

1. The Average Weighted Return of al Open Funds for the last 24 months shdl be the total of the
products of return rates of each of the Open Funds referred to in Art. 170, and the average market
share index of a given Open Fund. The average market share index of a given Open Fund shal be
the arithmetic mean of the market share index as of the last working day of the month preceding the
24-month period and the market share index as of the last day of the last month of the 24 month
period. The market share index of an Open Fund as of a given day shal be the quotient of the value
of the net assets of that Fund and the value of net assets of dl the Open Funds referred to in Art.
170 as on the day when the index is calculated.

2. The Average Weighted Return of al Open Funds shdl be published by the Presdent of the
Supervison Authority.

Art. 174
The Council of Minigters shdl issue an ordinance specifying:

1) Specific rules rdaing to the computation of the Return and the Average Weghted
Return of dl Open Funds, including the principles of rounding-up those vaues.

2) the date when an Open Fund is to notify the Supervison Authority of the Open Fund's
Return and the method of such natification as well as the date when an Open Fund is to notify
its Return to an information agency and the method of such natification,

3) the form in which the Supervison Authority Presdent is to notify the public of the
Average Weighted Return of al Open Funds, asreferred to in Art. 173 para. 1,

4) the date and manner in which an Open Fund isto notify the Supervison Authority of the
vaue of the Fund's Assets and the value of an Accounting Unit,
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CHAPTER 18

DEFICIENCY

Art. 175

1. A Deficiency in an Open Fund occurs where the Return of that Fund for the last 24 months, as
referred to in Art. 170, is lower than the Minimum Required Return.

2. The Minimum Required Return is a Return 50% lower than the Average Weighted Return of dl
Open Funds in the relevant period, or four percentage points below the Average Weighted Return
of al Open Funds, whichever of the above figuresislower.

3. The amount of Deficiency is caculated as the ratio of the number of Accounting Units of the
Fund as at the last working day of a 24-month period and the difference between the vaue of an
Accounting Unit, which would be necessary to ensure the Minimum Required Return, and the actud
vaue of an Accounting Unit as at the last working day of a 24-month period.

Art. 176

1 Where there is a Deficiency, an Open Fund shdl be obliged within three days of the
Supervison Authority Presdent announcing the Average Weighted Return of al Open Funds to use
the assets of the Reserve Account referred to in Art. 181 para. 1, in so far asthey are available, to
make good the Deficiency.

2. If the assets of the Reserve Account are not sufficient to meet the Deficiency, the Universa
Society shdl meet the Deficiency from its own assets within 14 days of the Supervison Authority
President announcing the Average Weighted Return of al Open Funds.
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Art. 177

1. If aUniversd Society is not able to meet a Deficiency in accordance with Art. 176 para. 2 its
Management Board shdl immediatdly notify the Supervison Authority, which shdl submit a
bankruptcy motion in respect of the Society to the relevant court.

2. Inthe event that the insolvency of the Society is declared, the assets of the Society may only be
used to meet the Deficiency after first meeting any liability to its externd creditors in the order as
listed in Art. 204 8§ 1 pt. 1-3 of the Polish Republic President's Ordinance of 24.10.1934 on
Bankruptcy (Journd of Laws No 93, item 834, 1991 No 118, item 512, 1994 No 1, item 1, 1995
No 85, item 426 and 1996 No 6, item 43, No 43, item 189, No 106, item 496 and No 149, item
703, 1997 No 28, item 153 and No 54, item 349), and before meeting the liabilities referred to in
Art. 204 8 1 pt. 5-9 of that Ordinance.

Art. 178

To the extent that a Deficiency is not met in accordance with Art. 176 and 177, that Deficiency shal
be met out of the Guarantee Fund.

Art. 179

1. If any Deficiency is caused by the loss of the Depostary's Open Fund Assets, such assets
having a tangible form, the Depositary shal make good any Deficiency before recourse is had to the

Reserve Account, the Universal Society's own resources or the Guarantee Fund.

2. The Depogtay shdl meet the Deficiency within 14 days from the date the Deficiency is
reported, even if the loss of Assets of an Open Fund is not attributeble to the fault of the

Depositary.
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3. The Guarantee Fund shdl hold a clam for the reimbursement of its resources used to mest a
Deficiency againgt a Depoditary or its etate in bankruptcy.

Art. 180

The State Treasury shdl guarantee to make good a Deficiency in the event that a Deficiency cannot

be met using the resources of the Guarantee Fund, on the terms and conditions defined esawhere.

Art. 181

1. An Open Fund shdl form a Resarve Account derived from contributions from the governing

Universal Society's own means.
2. Funds standing to a Reserve Account congtitute the Assets of a Fund.

3. The Supervison Authority may impose on a Society which does not make payments into the
Reserve Account a pendty of an amount up to PLN 500,000.

Art. 182

Funds standing to a Reserve Account may not be subject to execution conducted againgt a
Universa Society.

Art. 183
The Council of Minigters shdl issue an ordinance specifying:
1) the detailed principles of meeting a Deficiency in the casesreferred to in Art. 176-179,

2) the proportion of an Open Fund's net Assets to be held on the Reserve Account,
subject to the provison that it shdl not be less than 1% and more than 3% of the value of the
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Fund's net Assets, and that it may depend on the share of the value of a Fund's net Assetsin
the total vaue of the net Assets of dl Open Funds,

3) the method to be used by a Universa Society to caculate the vaue of the assets which

are to be transferred to the Resarve Account;

4) the method to be used by a Universad Society to withdraw any excess amount sanding

to the Resarve Account.

CHAPTER 19

GUARANTEE FUND

Art. 184

A Guarantee Fund is hereby established, which shdl be administered by the National Depositary.

Art. 185

1. The assats of the Guarantee Fund shdl be condtituted by contributions made by Universa
Societies from their own means and any investment returns on the contributions. The assets of the
Guarantee Fund shdl not be subject to execution conducted againgt the Assets of a Universa
Society.

2. Contributions to the Guarantee Fund by each Universa Society shdl be of a uniform proportion
representing the net value of Fund Assets for every Open Fund managed by such Society.

3. The manner of payment and amounts of the contributions due to the Guarantee Fund shal be
determined by an Ordinance of the Council of Minigters, subject to the reservetion that the tota
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vaue of the Guarantee Fund assets may not be more than 0,1% of the net vaue of the assets of dl
Open Funds, provided that the amount of liabilities of a Fund does not exceed that amount.

Art. 186

1. The timing of contributions and the manner and procedure of their payment, as wel as the
manner and procedure of the operation of the Guarantee Fund, including the utilisation of its assets,
shdll be specified in by-laws passed by the Nationa Depositary and approved by the Supervision
Aduthority.

2. Theby-laws shdl adso specify the way of utilisng the assets of the Guarantee Fund the detailed
conditions and procedure for making payments from these assets and their repayment to Universd
Societies as well as the way of making clearing operations with Universal Societies, which ceased to
make payments due to the cessation of their activities.

3. The by-laws may dso specify other matters which are necessary to ensure the correct

operation of the Guarantee Fund.

Art. 187

The assets of the Guarantee Fund may be used to make payments to Open Funds where thereis a
Deficiency to the extent that the assets of the Reserve Account and the means of the Universa
Society are insufficient to meet that Deficiency, and to cover the damage referred to in art. 48 par. 1
to the extent the Universa Society is not ligble for the damage or the damage cannot be covered
using its estate in bankruptcy.
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Art. 188

Repayments of contributions from the Guarantee Fund condtitute revenue of a Universd Society, in
the meaning of the rlevant corporate income tax legidation.

CHAPTER 20

DISCLOSURE OBLIGATIONS OF FUNDS

Art. 189

1. An Open Fund shdl publish its information progpectus once in a year in a daily newspaper
circulaing generdly in Poland and which isindicated in the Fund's Statute.

2. Aninformation prospectus of a Fund shdl contain the Fund's Statute, information on the Fund's
investment performance and an gpproved annud financia report.

Art. 190

1. An Open Fund shdl make its information prospectus available for ingpection by any person
who gpplies for membership in that Fund before the gpplicant enters into an agreement with the
Fund.

2. An Open Fund shdl dso provide its information prospectus dong with the recent haf-yearly
report upon each request by a Member.

3. The Supervison Authority shal be provided with the information prospectus and annua and
haf-yearly financia reports immediately after they are made and gpproved by the shareholders
mesting of a Society, and with the annua financid reports after they have aso been approved by the
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Universd Society by way of a resolution of its genera meeting before they are provided to the
Supervison Authority.

Art. 191

A Fund shdl at regular intervas, and a least once in every 12 months, provide each Member with
written information containing details of its present activities, and detailed information on the assets
ganding to the Member's Account, dates of contributions and Transfer Payments made by the
Member during the relevant period and conversion of those contributions and Tranfer Payments

into Accounting Units aswell as the results of the Fund's investment activities.

Art. 192

Upon a request from a Member, a Fund is required to provide that Member with a statement of the
monetary vaue of the assets sanding to his Account.

Art. 193
1. A Fund shdl provide information on the structure of the Fund Assets, subject to par. 2-4.

2. At monthly intervals an Open Fund shal make avallable information on the proportion of the
Fund Assets invested in particular classes of assets specified in Chapter 15 as on the last Vduation
Datein aparticular month.

3. At semi-annud intervas an Open Fund shdl provide information on the value and proportion
of the Fund Assets invested in particular classes of assets, including details of the issuers of particular
securities, as on the last Vauation Date of the last month of each haf-yearly period, subject to data
from a haf-yearly period referring only to investments representing at least 1% of the vaue of Fund
Assets.
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4. Complete information on the structure of the Fund Assets of an Open Fund and Employee
Fund, indluding any investments representing less than 1% of the vaue of the Fund Assets, shdl be
made available at the end of each 12 month period.

Art. 194

1. Theinformation referred to in Art. 193 par. 2-4 shdl forthwith be provided by an Open Fund
to the Supervison Authority and one of the information agencies nominated by the Supervision
Authority, and the information referred to in Art. 193 par. 3-4 shdl dso be published in a daily

newspaper with a nation-wide circulation.

2. Theinformation referred to in Art. 193 par. 4 shdl forthwith be provided by an Employee Fund
to the Supervison Authority and the shareholders of the Society managing the Fund.

Art. 195

Societies and Funds shdl provide the Supervison Authority with periodica reports and information
on their current activities and financid Stuation.

Art. 196
The Council of Minigers shdl issue an ordinance defining:

1) specific requirements to be met by an information prospectus and the content of the
information referred to in Arts. 191-192;

2) the time and manner by which the prospectus and the information referred to in Arts.
191-193 must be made available by a Fund;
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3) the scope of the reports and information to be provided by a Fund and Society to the
Supervision Authority and the dates when those reports and information shal be provided to
the Supervison Authority.

Art. 197

1. Any information on an Open Fund published by a Universd Society, including any promotiona
information, and any information on an Employee Fund made available by an Employee Society,
must present the financid Stuation of that Fund and the risk relating to membership of that Fund in a
far and relidble way.

2. If the Supervison Authority ascertains that the information referred to in par. 1 is or may be
mideading, it may ban its publication, or distribution, and order that an appropriate correction of the
information is published or distributed by a specified deadline.

3. If the ban or order is not complied with, the Supervison Authority shal impose on a rdevant
Society apendty of up to PLN 500,000 and publish or distribute appropriate corrective information
at the expense of that Society.

Art. 198

If a Society or Depostary does not comply with the requirements specified in this Law rdating to
the provison of information to the Supervison Authority of Fund Members, the Supervison
Authority shal impose apendty of up to PLN 500,000.
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CHAPTER 21

SUPERVISION OF THE OPERATION OF FUNDS

Art. 199
1. The Supervison Authority is established under this Act as a central public administration bodly.

2. The Supervison Authority shall be supervised by the President of the Council of Minigers,

Art. 200

1. Thetask of the Supervison Authority shall be to protect the interests of Members of Funds and
participants of the employee pension schemes.

2. Thetask of the Supervision Authority shal be carried out by:
1) supervising the operation of Funds,

2) ingoiring, organizing and enhancing the devdopment of the penson fund system in
Poland,

3) supervising the operation of employee pension schemes,

4) cregting and developing public awareness of the purposes and operating principles of
the Funds, with particular regard to rights vested in their Members,

5) cregting and developing public avareness of the purposes and operating principles of
employee pension schemes, with particular regard to rights vested in their participants,

6) cooperating with dtate adminidrative authorities, the Nationa Bank of Poland, the
Socid Insurance Office, Societies, entities providing services to Funds as well as employers
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associations, trade unions and other socia organizations, within the scope of developing state

policy and aiming to ensure the secure development of Funds and employee penson schemes,

7) providing the National Bank of Poland with information necessary for the performance
of supervison over banks acting as depository banks and banks which are shareholders in
Societies,

8) providing the Securities and Stock Exchange Commission with information necessary
for the performance of supervision over the operation of the National Depositary,

9) undertaking other activities provided for in this Act.

Art. 201

1. Thereshdl beapresdent of the Supervison Authority who shdl be gppointed by the President

of the Council of Minigersfor five year terms.

2. The Presdent of the Council of Ministers may remove the Supervison Authority President
before the end of his term of office, after obtaining the consent of the Supervison Authority
Advisory Committee referred to in Art. 211 par. 1, expressed in the form of a resolution passed by
an absolute mgjority of votes in the presence of a least two-thirds of the Committee members.

3. There shdl be Deputy Presidents of the Supervison Authority who shdl be appointed and
removed by the Presdent of the Council of Minigters & the motion of the Supervison Authority
Presdent. Deputy Presidents of the Supervison Authority may aso be removed on the independent
initigtive of the Presdent of the Council of Minigers

4. Theamount of funds to be used as remuneration of the President, Vice-Presdents, Director
Generd and employees of the Supervison Authority shdl be determined each year in a Budgetary
Law, inrelation to the sdaries paid in Universa Societies, including bonuses and other benefits.
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5. The Council of Minigters shal by ordinance confer a charter upon the Supervison Authority
which shdl specify its organisation and tasks.

Art. 202

1 Proceedings before the Supervison Authority shal be conducted in accordance with the

Code of Adminigtrative Procedure, unless otherwise provided herein.
2. A decison of the Supervison Authority may be appeaed to the Supreme Administrative Court.

3. A reguest for reexamination of a case by the Supervison Authority shdl not impede the
execution of the Supervison Authority's decison to cance a permit for the establishment of a
Society, if the permit is cancelled due to reasons other than those defined in Art. 61.

Art. 203

1. The expenses of the Supervison Authority shdl be borne from the State Budget in an amount
gpecified annudly in the Budgetary Law.

2. Universd Societies shdl be charged with monthly fees representing no more than 0,02% of the
contributions paid in a given month to the Open Funds governed by those societies.

3. Employee Societies shdl be charged with quarterly fees representing no more than 0,2% of the
contributions paid in a given quarter to the Employee Funds governed by those societies.

4. The employers operating employee penson schemes shdl be charged with quarterly fees
representing no more than 0,1% of the contributions paid in a given quarter in favour of participants

of employee pension schemes.

5. HAf of the proceeds from the fees referred to in par. 2-4 charged by the Supervison Authority
shdl conditute revenue of the specid purpose fund of the Supervison Authority which shdl be



Security through Diversity 99

dlocated for improving the work of the Supervison Authority, upgrading professond qudifications
of its employees and for paying bonuses to the Presdent, Vice-Presdents, Director General and
employees of the Supervision Authority. The remaining part of the proceeds shdl conditute revenue
of the state budget.

6. The detailed manner of dlocating the proceeds congtituting revenue of the specia purpose fund
and the principles for granting bonuses to employees of the Supervison Authority shdl be
determined by the President of the Supervision Authority in by-laws gpproved by the Supervision
Authority Advisory Committee.

7. The principles for granting bonuses to the President, Vice-presdents and Director Generd of
the Supervison Authority shall be determined in the statute referred to in Art. 201 par. 5.

8. The Council of Minigters shdl issue an ordinance defining the amount of, and procedure and
datesfor, paying the feesreferred to in par. 2-4.

Art. 204

1. Within the scope of its supervison over the activities of the Funds, the Supervison Authority
shdl in particular have the fallowing rights and powers.

1) to request from the Society copies of al documents relating to the activities of the Fund
and to become acquainted with their content,

2) to request any information or interview any members of the Board of Management, the
Supervisory Board or any Employees of the Society regarding the activities of the Fund.

2. person authorized by the Supervison Authority Presdent shdl have the right to enter the

premises of:
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1) a Society - for the purpose of verifying whether the activities of the Society conform
with the law and its Satute;

2) aDepostary - for the purpose of verifying whether its activities relating to the keeping
of the Fund Assets conform with the law and the agreement on keeping the Fund Assets,

3) an entity entrusted with the keeping of the register of the Fund Members - for the
purpose of verifying whether its activities relating to the kegping of the register conform with the

law.
3. The person who conducts the inspection is entitled to:
1) inspect any books, documents and other records,
2) request copies of such documents and records to be made and rel eased,

3) request any information from members of the statutory governing bodies and employees
of the ingpected entities.

4. A Society is under an obligation to ensure that the person who conducts the inspection is given
access to dl the books, documents and other records relating to the activities of the Fund which are
kept by third parties entrusted with some of the activities under separate agreements.

5. The scope of ingpection shdl be specified in the authorization issued by the Supervision
Authority President.

6. After the person conducting the inspection prepares an ingpection protocol, the Supervison
Authority shal notify the inspected entity of any discovered irregularities and fix the deadline for
amending them.
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7.  Where irregularities have not been rectified within a deadline the Supervison Authority may
impose on the inspected entity a penalty of up to PLN 500,000. Where there have been gross
irregularities the Supervison Authority may impose the pendty immediatdy on them beng

discovered.

Art. 205

1. A Member may make a complaint to the Supervison Authority againg a Fund if the Member
believes that the Fund's activity is not complying with applicable laws or provisons of the Fund's
Statute.

2. A complaint may aso be made by a person who has been a Member of the Fund during the six
months preceding the making of the complaint.

3. A complaint may aso be made to the Supervision Authority on behdf of a group of Members
by a socid organization whose scope of tasks does not include the conducting of commercia

activity.

Art. 206

1. The Supervison Authority may demand the convening of statutory meetings of the Supervisory
Board or Board of Management or a General Mesting of a Society and include such matters in the
agendas of such bodies, as it feels are necessary in order to exercise proper supervison over the
Fund.

2. In the cases referred to in paa 1 aove, the Supervison Authority shdl delegate its
representative to participate in the meeting of the Supervisory Board or the Board of Management,
or in the Generd Meeting of Shareholders, and such representative shall be entitled to spesk at the
mesting in al maitersincluded in the agenda
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Art. 207

In civil metters relating to the establishment and operation of Funds, the Supervison Authority
Presdent shal have the rights of the Public Prosecutor, ensuing from the relevant provisons of the
Code of Civil Procedure.

Art. 208

The Supervison Authority Presdent shal submit annud reports of the Supervison Authority
activitiesto the Presdent of the Council of Minigers.

Art. 209

1. The Supervison Authority Presdent, its Vice-presdents, Director Generd and employees may
not hold shares in or be members of the Board of Management or Supervisory Board of a Society,
or be bound to a Society by an employment or service contract or a smilar legd relationship. This
prohibition relates dso to service contracts or Smilar lega relaions between a Fund and the above

specified persons.
2. Theprovisors of par. 1 above do not preudice the provisions on restricting the possibilities of
conducting commercid activities by persons occupying public postions.

Art. 210

The provisons of Art. 49 shal apply as appropriate to the Supervison Authority President, its Vice-
Presdents, Director Generad and employees and to the persons who are bound with the Supervision
Authority by a service contract or asmilar legd relaionship.



Security through Diversity 103

Art. 211

1. The Supervison Authority Advisory Committee is hereby established as an advisory and
conaulting body of the Supervison Authority in matters reaing to the operation of Funds and

employee penson schemes.
2. Thetasksof the Supervison Authority Advisory Committee will be to:

1) express opinions on draft normative acts regarding the operation of Funds and

employee pension schemes,

2) express opinions on the reports on the Supervison Authority activities prepared by the
Supervison Authority President,

3) present to the Supervison Authority opinions in matters relating to the operation of
Funds and employee pension schemes,

4) give consent to the remova of the Supervision Authority President,

5) approve the by-laws referred to in Art. 203 para. 6.

Art. 212
1. TheAdvisory Committee shdl condst of 15 members.

2. Members of the Supervison Authority Advisory Committee, including its Chairman and Vice-
Chairman, shdl be appointed by the Presdent of the Council of Minigers from among individuds
having the necessary knowledge and experience of matters relating to the activities of the
Supervison Authority.
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3. At least 6 members of the Supervison Authority Advisory Committee shal be gppointed by the
Presdent of the Council of Minigters from among candidates proposed by the Trilaterd Commission
for Socid and Economic Affairs.

4. Theterm of office of the Supervison Authority Advisory Committee members shal be 6 years
from the date of gppointment, with one-third of the Committee members being replaced every two
years. Members of the Supervison Authority Advisory Committee shdl perform ther duties until the

time their successors are appointed.

5. The Chairman and Vice-Chairman of the Supervison Authority Advisory Committee shdl be

nominated for two-year terms.

6. The provisons of Art. 49 shdl agpply as gppropriate to the Members of the Supervisory
Authority Advisory Committee.

7. The Supervisory Authority Presdent shal issue an ordinance specifying the principles for
remunerating Members of the Supervisory Authority Advisory Committee and the amount of their

remuneration.

Art. 213

The operating costs of the Supervison Authority Advisory Committee shdl be covered from the
State Budget.

Art. 214

The working procedures of the Supervison Authority Advisory Committee shall be included in the
by-laws adopted by the Supervision Authority Advisory Committee and approved by the President
of the Council of Minigers,
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CHAPTER 22

CRIMINAL RESPONSIBILITY

Art. 215

Whoever uses the words and expressions in its name (business name) or to define its economic
activities or in advertisements which are referred to in Art. 10 par. 2 or Art. 28 par. 1 and who is
not entitled to do so, shdl be liable to afine of up to PLN 1,000,000 or to imprisonment of up to 2

years.

Art. 216

Whoever, without having a required licence, conducts the activities referred to in Art. 2 par. 2 or
Art. 29 par. 1 shdl beligble afine of up to PLN 5,000,000 or to imprisonment of up to 5 years.

Art. 217

Whoever, while making investment decisons at the account of a Fund commits a breach of the
requirements relating to investment activities specified in this Law and therefore creates a threet to
the interests of Members of the Fund, shdl beliableto afine of up to PLN 1,000,000.

Art. 218

1. Whoever, being responsble for the information contained in the information prospectus,
presents in it untrue information or withholds true information, thus affecting the content of
information contained therein, shdl be liable to a fine of up to PLN 5,000,000 or to imprisonment
of upto3years,  or thetwo pendties shal be applied jointly.
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2. Whoever, being responsble for other information provided to Fund Members or to the
Supervison Authority under this Law, commits a breach specified in par. 1 shdl be lidble to afine of
up to PLN 1,000,000.

Art. 219

1. Whoever offers additiond financid benefits referred to in Art. 92 par. 1 within the scope of
Canvassng Activity as an inducement to join or remain in a Fund in violation of provisons of that

Article shdl beliable to afine of up to PLN 1,000,000.

2. Whoever, without being entered in the register of persons entitled to conduct canvassng
activities for Open Investment Funds, conducts such activities, or, while conducting such activities,
does not use third persons entered in the above regigter, shal be ligble to the same pendity.

3. Whoever, running activities referred to in Art. 92 par. 2, offers additiond financid benefits in
exchange for joining the specific Open Fund or remaining its Member shdl be liable to the same

pendty.

Art. 220

1. Whoever discloses a professond secret concerning the activities of a Fund athough he is
required to keep such information secret shdl be liable to a fine of up to PLN 1,000,000 or to

imprisonment of up to 3 years.

2. Whoever commits the offence referred to in par. 1 for the purpose of gaining materia or
persond benefits shall be ligble to a fine of up to PLN 5,000,000 or to imprisonment of up to 5

years.



Security through Diversity 107

Art. 221

Whoever fals to comply with the requirements relaing to making good a Deficiency in a Fund, as
provided at Chapter 18, athough he is obliged to do so, shdl be liable to a fine of up to PLN
1,000,000.

Art. 222

Whoever commits the crimes defined in the preceding provisons who is acting on behaf of a legd
person shdl aso be subject to the crimind respongbility provided for in Arts. 215-221.

CHAPTER 23

MODIFICATION OF CERTAIN LAWS

Art. 223

In Art. 476 8 3 of the Law of 17 November 1964 - the Code of Civil Procedure (Journa of Law
No. 43, item 296; 1965 No. 15, item 113; 1974 No. 27, item 157, No. 39, item 231; 1975 No.
45, item 234; 1982 No. 11, item 82; No. 30, item 210; 1983 No. 5, item 33; 1984 No. 45, items
241 and 242, 1985 No. 20, item 86; No. 1987 No. 21, item 123; 1988 No. 41, item 324; 1989
No. 4, item 21; No. 33 item 175; 1990 No. 14, item 88; No. 34, item 198; No. 53, item 306; No.
55, item 318; No. 79, item 464; 1991 No. 7, item 24, No. 22 item 92; No. 115 item 496; 1993
No. 12, item 53; 1994 No. 105, item 509; 1995 No. 83, item 417; 1996 No. 24, item 110, No.
43, item 189; No. 73, item 350 and No. 149, item 703, No 43, item 270, No 54, item 348, No
75, item 471) the full stop is removed and the following words are added: "and cases involving
cdams under lega reationships between members of open pension funds and these funds or their
governing bodies’
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Art. 224

Par. lais added after par. 1 in Art. 7 of the Law on Chambers of Commerce of 30 May 1989
(Journd of Laws No. 35 item 195; 1992 No. 75, item 368; and 1996 No. 43 item 189), with the
fallowing wording:

"la The redrictions specified in par. 1 shdl not gpply where the founders are only Penson
Societies operating on the basis of the regulations concerning the organisation and operation of
Pension Funds."

Art. 225

Par. 1lais added after par. 1 in Art. 10 in the Law of 28 July 1990 on insurance activities (Journa of
Lawsof 1996, _0 11, item 62 and of 1997, No 43, item 272), with the following wording:

"la. Providon of par. 1 shdl not goply to canavassing activities in favour of open pension funds
which is run by an insurance company on the basis of the provisons on organization and operation

of pension funds.”

Art. 226

The followings amendments are made to the Law on Persona Income Tax of 26 July 1991 (Journd
of Law 1993 No. 90, item 416; No. 134, item 646; 1994 No. 43, item 163; No. 90, item 419;
No. 113, item 547; No. 123, item 602; No. 126, item 626; 1995 No. 5, item 25; No. 133, item
654; 1996 No. 25, item 113; No. 42, item 188; No. 87, item 395; No. 137, item 638, No. 147,
item 686, No. 156, item 776 and 1997 No. 28, item 153 and No. 30 item 164, No 71, item 449,
No 85, item 538):

1) inArt. 2 par. 1, pt. 4 the full stop is replaced by a comma and pt. 5 is added with the
following wording:
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"5) income from the divison of common property of spouses as a result of the cessation or

limitation of the joint property of goouses.”;
2) inArt. 17
a) pt. 4 shdl have the following wording:

"4) dividends and other income on account of sharing profit of lega entities earned
on the bags of a legd title in the form of shares condituting capitd of entities, including
dividends on shares deposited by members of employee penson funds on quantitative
accounts, interest on membership shares on account of balance sheet surplus (gross
profit) in cooperatives, income on account of distribution of the assets of a liquidated
company (cooperative), and the vaue of the benefits paid free of charge or partly free of
charge in favour of shareholders, caculated in accordance with the principles set out in Art.
12 pars. 3and 3a,";

b) in pt. 6 the full-stop is replaced by a comma and pts. 7 and 8 are added with the
following wording:

"7) income on account of assgnment of pre-emptive rights effected for a fee,
including the disposa of pre-emptive rights in repect of new issue shares by an employee
pension fund on behdf of a Fund Member,

8) income of members of employee pension funds on account of the assgnment of

shares deposited on quantitative accounts to the assets of those funds.”;
3) par. 1in Art. 20 shdl have the following wording:

"1. The following benefits are in particular conddered as income deriving from other

sources, referred to in Art. 10 par. 1 pt. 9: amounts paid after the death of a member of an
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open pension fund to a person nominated by the deceased member or to a member of the
immediate family of the deceased member, in the meaning of the regulaions concerning the
organisation and operation of pengon funds, cash benefits paid under socid insurance, dimony
(except for dimony pad for children), scholarships, grants, (subventions) other than those
referred to in Art. 14, subsdies, avards and other benefits received free of charge which are
not included in the income specified in Arts. 12, 14 and 17, and income which is not reflected in
the disclosed sources';

4) in Art. 21 par. 1 in pt. 53 the full-stop is replaced by a comma and a new pts. 54
and 55 are added with the following wording:-

"54) cash benefits paid from an employee pension fund in favour of its member,

55) cash benefits paid from an open pension fund to the ex-spouse of a member of that fund
which have been transferred to the spouse's account in an open pension fund.”

5) inArt. 22, par. 1b is added after par. 1a with the following wording:

"1b. In the case of employers who are shareholders in employee pension societies the costs

incurred in earning income include as wdll:
1) expensesincurred to cover the operating costs of employee pension funds;

2) the fees charged by the Pension Fund Supervision Authority, referred to in the regulations

concerning the organisation and operation of pension funds."
6) in Art. 24:

a) in par. 5 the full stop is removed and the following words are added: "and dividends on
shares deposited by members of employee pension funds on quantitative accounts.”
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b) pt. 5ais added after pt. 5 with the following wording:

"5a. The income earned on account of a transfer of shares depodited on a quantitative
account of a member of an employee penson fund to the assets of that fund shdl be the
difference between the vaue of those shares as on the day of trandfer, determined in
accordance with the rules of valuation of Fund Assets, and their cost of purchase.”;

7) in Art. 30, par. 1, pt. 8 the full stop is replaced by a comma and pts. 9-11 are
added with the following wording:

"9) on amounts paid after the desth of a member of an open penson fund to a person
nominated by the decessed member or to a member of the deceased member's immediate
family, in the meaning of the regulaions concerning the organisation and operation of pension
funds, except for the payments referred to in Art. 21 par. 1 pt. 55 - 20% of the income earned,

10) on the income of a member of an employee penson fund earned on account of the
transfer of shares deposited on higher quantitative account to the assets of that fund - 20% of

the income earned,

11) on the income from the transfer of the pre-emptive right in respect of new issue shares

by an employee pension fund on behdf of its member - 20% of the income earned.”;
8) InArt. 41 pars. 4aand 4b are added after par. 4 with the following wording:

"4a. Open pendgon funds, as payers, ae under an obligation to collect the withholding
income tax on the cash benefitsreferred to in Art. 30 par. 1 pt. 9.

4b. Employee penson funds, as payers, are under an obligation to collect withholding

income tax on:

a) the revenues referred to in Art. 30 par. 1 pt. 10



112Security through Diversity

b) theincomereferred to in Art. 30 par. 1 pt. 11.".

Art. 227

The following amendments are made to the Law on Corporate Income Tax of 15 February 1992
(Journal of Laws 1993 No. 106, item 482, No. 134, item 646; 1994 No. 1, item 2, No. 43, item
163; No. 80, item 358; No. 87, item 406; No. 90, item 419, No. 113, item 547, No. 123, item
602; No. 127, item 627; 1995 No. 5, item 25, No. 86, item 433, No. 96, item 478; No. 133, item
654, No. 143, item 704; 1996 No. 25, item 113, No. 34, item 146, No. 90, item 405, No. 137,
item 639, No. 147, item 686; 1997 No. 9, item 44 and No. 28 item 153, No 79, item 484):

1) in Art. 6 par. 1 pt. 10 the full stop is replaced by acommaand pt. 11 is added with
the following wording:

"11) penson funds established on the bads of the regulaions concerning the organisation
and operation of pension funds.”

2) in Art. 15 pars. 1d-1f are added after par. 1c with the following wording:

"1d. In the case of universa pendon funds the cogts incurred in earning income in atax year

are the cogts cdculated in accordance with par. 1 and:
1) expenses incurred to cover operating costs of an open pension fund,
2) amounts transferred to the reserve account of an open pension fund,

3) expenses incurred to cover a deficiency in an open pendon fund if the

amounts standing to the reserve account of that fund are not sufficient to cover the

deficiency,
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4) the contributions to the Guarantee Fund referred to in the Law on
Organisation and Operation of Funds (Journa of Laws No. , item ), - up

to the amount specified in separate regulations.

5) the fees charged by the Supervison Aduthority, referred to in the law
specified in pt. 4.

le. In the case of employee penson funds the costs incurred in earning income in atax year

are the cogts cdculated in accordance with par. 1 and a so:

1) expensesincurred to cover operating costs of an employee pension fund,

2) fees charged by the Penson Fund Supervision Authority, referred to in the
law specified in par. 1d pt. 4.

1f. In the case of employers who are shareholders of an employee pension fund society, the
costsincurred in earning income in atax year are the costs caculated in accordance with par. 1

and:

1) expenses incurred to cover operating costs of an employee penson fund
ociety,

2) fees charged by the Penson Fund Supervision Authority, referred to in the
law specified in par. 1d pt. 4."

3) InArt. 17 par. 1 pt. 30 is added with the following wording:

"30) the income of the Guarantee Fund referred to in the law specified in Art. 15 par. 1d
pt.4."
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Art. 228

The following amendments are made to the Law on Accountancy of 29 September 1994 (Journd of
Laws No. 121, item 591 and 1997 No. 32 item 183 and No. 43, item 272):

1) inArt. 2 par. 1:

a) inpt. 3theword "or" is replaced by a comma,

b) after the words "regulations concerning insurance activities' the words "or regulations

concerning the organisation and operation of pension funds' are added,;

2) inArt. 64

a inpar. 1, pt. 2ais added after pt. 2 with the following wording:

"2a) entities operdting on the bass of the regulations concerning the operation and
organisation of penson funds;".

3) in Art. 81 pt. 5isadded in par. 3 with the following wording:

"5) "in conaultation with the Penson Fund Supervison Authority Presdent, the specific
accounting principles of penson funds, including specimen financid reports, profit and loss
accounts, additional information and other components of financid reports, dates for execution
and submitta for publication of annud financia reports, the scope of published annud financia
reports and date of acceptance of the annud financia report.”
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CHAPTER 24

TRANSITIONAL AND FINAL PROVISIONS

Art. 229

1. Until 31 December 2004 a Universd Fund may manage only one Open Fund operating on the

terms defined in the Law.

2. Asfrom 2 January 2005 a Universd Fund may manage two Open Penson Funds denoted
repectively asan "A type Open Pension Fund” and a"B type Open Pension Fund'”.

3. An Open Fund conducting investment activities on the terms defined in Chapter 15 is under an
obligation to usein its name the words "A type Open Penson Fund" no later than as from 1 January
2005.

4. A B type Open Fund must not invest in the classes of assets specified in Art. 141 par. 1 pts. 3-
8,10, 12 and 14 and in Art. 143.

5. The average weighted return rate and the minimum required return rate shal be determined
separately for an A type Open Fund and for a B type Open Fund.

6. Whenever this Law refersto the ratio of the net value of the assets of an Open Fund to the net
vaue of the assets of dl the Open Funds, sarting from 1 January 2005, this shal mean the ratio of
the net value of the assets of an Open Fund of one type to the value of the assets of al Open Funds
of the same type.

7. No one may be admitted to membership of an Open Fund B before the attainment of the age of
50.
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Art. 230

When gppointing the members of the Supervision Authority Advisory Committee for the first term of
office, the President of the Council of Minigters shal specify which of the members of that committee
are gppointed for 2 years, which for 4 years and which for 6 years.

Art. 231
This Act comesinto force on 1 January 1999, except for:
1) Arts. 199-214 and Art. 230, which shal comeinto force on 1 May 1998;

2) Arts. 1-60, Art. 147, Art. 152, Arts. 157-164, Art. 197, Arts. 215 - 222, which shdll
come into force on 1 August 1998.
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The Law of 22 August 1997

on employee pension programs

CHAPTER 1

GENERAL PROVISIONS

Art. 1

The Law gives the rules for establishment and operation of employee penson programs, the
conditions to be met by entities involved in their management, and the rules for concluding
agreements which condtitute the programs.

Art.2
The following definitions shdl apply throughout the document:

1) Employee - a person working under an employment contract, a contract of
appointment, eection, specid appointment and cooperative contract of employment, on a
full or part time bads; a person employed on the basis of an agency contract, or a contract
for servicesif the person is entitled to socia insurance benefits in relation to the employment;
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aperson employed on the basis of a contract signed as a result of appointment or eectionin
abody which represents alegd entity, including management contracts,

2) Employer - an entity which employs employees as defined in section 1 of thisarticle,

3) Employment - signing of an employment contract or another contract described in 1)
above as well as appointment, election and specid appointment,

4) Life insurance firm - a life insurance firm in the form of a joint sock company as
defined by the Insurance Law of 28 July 1990 (DzU of 1996 No. 11/62, and of 1997 No.
43/272),

5) Mutud life insurer - amutud life insurance firm as defined by the Insurance Law,

6) Investment fund - an open or specidized open investment fund as defined by the
Investment Fund Law of .....1997 (DzU No. .....),

7 Participant - a person who has entered an employee pension program,

8) Funds - financia contributions in employee accounts maintained on the bass of a
company penson agreement by life insurance firms, mutud life insurers, investment funds or
employee pension funds,

9) Employee representatives - a company trade union organization or representatives
chosenin the way defined by Art. 15.4 of the Act if no trade union operatesin the company

10) Disbursement - a payment to an employee of funds accumulated under the employee

pension program in accordance with the terms described in the company pension agreement,
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11) Trander disbursement - a transfer of funds accumulated by an employee
participating in an employee pengon program to ancther life insurance firm, a mutud life

insurer, an investment fund, or an employee pension fund,

12) Repayment - awithdrawa of funds accumulated by an employee participating in an
employee penson program upon the termination of the agreement by a participant. The
funds may be repad if thereis no legd title for a disbursement and the funds have not been
trandferred to another life insurance firm, a mutud life insurer, an investment fund or an

employee pension fund,
13) UN (Urzd Nadzoru) - Office for Penson Fund Supervision,

14) Regigter - aregigter of “employee penson prograns’ maintained by UN.

Art.3

An employee penson program comprises company pension agreements, employee penson
agreements, and agreements with life insurance firms or mutud life insurers, or with investment funds,
or datutes of employee pendon funds which define the terms for accumulation of employee
contributions which are paid in by the employer and are to be disbursed upon retirement or on
obtaining rights to disability benefits, which meet criteria set out by the Act.

Art. 4

1 Employee pension programs may be offered under the terms of this Act by an employer or
jointly by at least two employers who employ at least five employees each.

2. The employers should be entered in appropriate registers ro later than one year before the
sgning of a company pension agreement. The requirement to be entered into the register does not
apply to employerswho are natura personsif they are not subject to regigtration in the register, even
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if they employ an appropriate number of people, or to companies subject to employee buy-outs
upon privatization, based on reevant regulations.

3. An employer which has been continuoudy in business for a least 3 years may offer an
employee pension program if it employs a least 3 employees.

4. The sdf-employed, partners in partnership firms, genera partnerships and those partners in
limited partnerships who are fully ligble may dso paticipate in employee penson programs if they
maintain pension programs for their employees which dlow employer participation aswell.
Art.5
1 In order to participate in an employee pension program employees must
1) Dbeatleast 18 yearsold

2)  have been working for a given employer for a least 3 months, unless the company

pension agreement states otherwise, and
3)  mest criteriaset in the company pension agreement.

1 Employees who have been employed within the territory of the Republic of Poland or within
another territory may participate in employee pension programs if they have been seconded there by
an employer whose domicile or place of resdence is in the territory of Poland, irrespective of the

employees citizenship or foreign exchange or tax law status.

2. A person employed by more than one employer, each of which maintains employee penson
programs, may participate in more than one pension program at the sametime.
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Art. 6

1 A company pension agreement may not stipulate any other conditions for the participation of
employees in the pension program than those defined in the Act. These conditions may not give rise
to a Stuation whereby less than a hdf of al employees would have the right to participate in the

employee pension program.

2. A company pendon agreement may st a minimum employee service period a a given
employer or employers, longer than 3 months.

Art. 7

1 Employee pension programs may be maintained at the employer’s choice only in one of the
following types of employee penson insurance:

1) anemployee penson fund,

2)  anagreement on contributing employee contributions to an investment fund,

3) agroup employee life insurance agreement concluded with alife insurance firm,

4)  an agreement on contributing employee contributions with respect to employees who
are going to become members of mutud life insurers being a party to that agreement.

2. Agreements referred to in section 1.3 and 1.4 may only be signed for investment-linked life
assurance and additiondly, on a voluntary basis, with sickness and accident insurance if they

complement investment linked life assurance.

3. Forming employee pension funds and pension societies, setting their statutes and regidtration
shdl be carried out under the Law of ..... 1997 on egtablishment and operation of penson funds
(DzU No.....).
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Art. 8

The terms. “pendon program”, “penson plan”, and “pendon agreement”, aso preceded by the
words “employeg’ or “company”, may only be used in relaion to programs, plans and agreements
governed by the Act.

CHAPTER 2

INTERCOMPANY PENSION PROGRAMS

Art. 9

1 For the purpose of a joint offer of a pengon program to employees, employers may sgn
joint intercompany penson program agreements determining the form of employee penson
insurance and the terms offered in the company pension agreement.

2. Provisons of Art. 10.2 apply to joint intercompany pension programs.

3. Employers may agree that in the event of insolvency or winding up, sale, demerger or merger
related to any one of them, the other employers will maintain the pension program for employees of
the company who had participated in the program to date, if the new employer agrees to enter the

program.

4, Employers are obliged in the event of occurrences stated in 3. above, to secure the servicing
and management of funds accumulated in the accounts of employees participating in the program to
date, up to the date of their disbursement, transfer disbursement or repaymen.
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Art. 10

1 Employers bound by a joint inter-company pension program agreement may, at the request
of another employer who accepts the terms of the agreement and program, agree to his sgning the
agreement and inclusion in the program if the employer accepts the program termsin an appropriate

way.

2. The access of an employer to an inter-company pension program does not relieve him of the

obligation to conclude a company pension agreemen.
Art. 11

1 An employee penson program may dipulate the pardld maintenance of various forms of
retirement insurance described in Art. 7 in cases where the employer acquires a company or an
organized part thereof (plant) together with the ligbilities relating to the company penson agreement,
agreements with investment funds, life insurance firms or mutud life insurers, or the acquidtion of
ghares in an employee penson society, or if employers maintaining employee penson programs

decide to merge.

2. Within three years from the date of acquisition or merger in Stuations described in section 1,
the employer should ensure the amendment of company pension agreements and agreements signed
with investment funds, mutud life insurers or life insurance companies or the merger of penson
societies or the overtaking of a pension fund by one of the mutud life insurers and the liquidation of

the other s0 asto offer al employees one form of employee pension program.
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CHAPTER 3

FORMATION OF EMPLOYEE PENSION PROGRAMS

Art. 12

A company pension agreement is an agreement signed by the employer and employee representative
which covers a least the following dements.

1) the form of the pengon program,
2) the conditions for entering and leaving the program,
3) the rulesfor:

a) participation in the program

b) accumulation, disbursement, repayment, and transfer disbursement of the

accumulated funds.

Art. 13

An employee penson agreement is an agreement signed by virtue of voluntary access of an
employee to an employee pension program, in accordance with the rules set out in Art. 17 of the
Act, by submission of awritten participation statement declaring the amount to be contributed, being
a least the basic contribution, which the employer will be entitled to deduct from the employee' s net

remuneration and transfer to his account in accordance with the rules of the employee pension

program.
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Art. 14

1 The employer presents to the employee representatives a draft of the company pension
agreement including a chosen form of the program described in Art. 7.1 and setting out the draft
terms agreed with an investment fund, a life insurance firm, a mutud life insurer, or a draft Satute of

the society and statute of the employee pension fund.
2. A company pengon agreement shall determine:

1) the form of the program, including naming a specific investment fund, life insurance
firm or amutud life insurer, or an employee penson fund which will accumulate funds and

manage them on the bas's of an agreement concluded with the employer,
2) conditions which the employees should fulfill on entering the program,

3) dates and methods of declaring, cdculating and deducting contributions by the
employer in order to transfer them to an employee account maintained under one of the

program forms,

4) conditions for declaration of contributions, accumulation, use, transfer, repayment
and disbursement of funds by the life insurance firm or mutud life insurer, or by an employee
penson fund with which the employer has signed an agreement,

5) the conditions for amending and terminating the employee pension agreemernt,

6) dates and form of usng the funds by the employee and ther disbursement,
repayment or transfers,

7) cases in which funds from additiona contributions may be disbursed independently
of funds from basic contribution,
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8) conditions, methods and dates of disbursement and repayment and their effect on the
rights of a participant in the pengon program.

3. If a company pension agreement determines the redization of the program in the form of an
employee pension fund, it should aso state the conditions for creating an employee pension society
to manage the fund and the terms and conditions described in the Act on the organization and
operdion of penson funds or it should indicate an existing employee penson fund and employee
pension society.

4. If a company penson agreement determines the redization of the program in the form of
accumulation of funds in an investment fund, it should aso determine the rules for making payments

by employees to the fund with respect to sdlling and purchasing units, referred to in the Investment
Fund Act.

5. Only the employer may market employee pension programs and particular forms of pension

Insurance on the company premises.

Art. 15

1 A company penson agreement shal be signed by the employer and the employee

representatives.

2. In acompany where

1) onetrade union operates, the employer concludes an agreement with that union,

2) more than one trade union operates the employer Sgns ajoint agreement with al of them.

3. If the agreement is not Signed within 6 months of presenting the proposd of the program to
the trade union due to inability to agree on its contents by the parties, provisons of section 4 gpply,
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4. If there is no trade union in the company, employee representatives are chosen by a generd
meeting of employees on terms defined by them. The employer cals the meeting in a way
traditionaly accepted by the company no later than 7 days before it is due to be held. Resolutions
made in the course of the meeting are valid irrespective of the number of people present on the

condition that it was summoned in an appropriate manner.

5. Disputes arisng between parties to company penson agreements shal be resolved by

genera courts.

Art. 16

Employee penson agreements are prepared in writing and the contents include the following
dipulations of the employee penson program:

1) the form of the employee pension program,

2) the maximum and minimum possble level of monthly contributions alowed for
declaration (both basic and additional ones), the methods usad for declaring and determining
average remuneration which is the basis for the caculation of contributions,

3) apengon program including:

a) basic conditions, depending on the form of the program for:

group policies drawn up by alife insurance firm,

an agreement sgned with amutud lifeinsurer,

the statute of an employee pension fund,

an agreement concluded with an investment fund,
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b) terms of disbursement, transfer disbursement and repayment of funds accumulated
on an employee account, giving the anticipated disbursement schedule according to
expected future conditions, period needed for accumulation of funds, rate of return, and

contribution levd,
C) terms for amending or terminating the employee penson agreemernt,
d) information indicating:

the option to terminate an employee penson agreement, and the financid

conseguences involved,

beneficiaries’ or inheritors' rightsin the event of employee' s degth,
cases and consequences of the liquidation of a program,

the possihility of transferring the rights to accumulated funds,

tax effects of contributions in the light of the legd regulations in force as a the date
of the agreement.

Art. 17

1 To enter an employee pension program an employee or a person mentioned in Art. 4.4 shall
make a statement to the employer on participation in the program.

2. A datement of participation of an employee in the program should include:

1) the amount of the declared contribution (either basic, or basic plus additiond),
authorization for the employer to caculate it, deduct appropriate amounts from remuneration

and trandfer them to the employee account maintained by the entity which manages the funds,
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2) an employee's datement that he has acquainted himsdf with the terms of the
employee penson agreement and with the voluntary character of access to the program on

these terms,
3) the potential arrangements in the event of the employee’ s degath.

3. The employer is obliged to accept the statement if the person submitting it complies with the
terms of the program or return the satement with a judtification within one month of its submisson if
there are reasons (defined by the Act or by the company pension agreement) for not signing the
employee penson agreement.

4. The agreement is concluded on reaching the deadline for returning the statement and the
employer is obliged from that moment on to release a Signed agreement to the participant.

5. Disputes relating to the sgning of agreements and clams reating to legd reationships
between participants of employee penson programs and employers shall be settled by genera
courts appropriate to the participant’s domicile.

Art. 18

1 In the case of a penson program in the form of a pension fund, the employer may dipulate
that concluding an employee penson agreement or opening an account with a fund depends on
contributing employer’s shares which the participant was dlotted free of charge or on preferentia
terms during privatization by a fund participant to his account. This requirement shdl aoply only to
employees who were dlotted shares by the State Treasury and only for a period of up to 5 years
after the date indicated in the program.

2. A company pension agreement should set out a uniform number of shares, determined in
relation to the number of shares dlotted to employees by the State Treasury, to be contributed to
the fund by dl employees digible for participation who had been dlotted those shares.
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3. A company penson agreement should include conditions for contributing shares to the
account with a fund, the terms for maintenance of those accounts and the conditions for transfer of
those shares to a fund. The participant shal date (in the statement referred to in this article) the
number of employer’s shares he will contribute to his account a the amount consstent with the

company pengon agreement.

Art. 19

1 An employee shdl, through the employer, make a statement of intent with respect to matters
covered by the employee penson program related to insurance, participation in an investment fund
or in an employee pension fund, for alife insurance firm, a mutud life insurer, an invesment fund or

an employee penson fund.

2. The provisons of section 1 above shdl goply on terminaion of employment unless
management of an employee penson fund has been transferred to another employee pension
society, there has been a merger or demerger of societies, and the employer is not a shareholder but
the shareholder who is going to take over the responghilities of the existing employer has been
determined. In the case of a merger, demerger, sale of a company or its organized part and the
employer change involved, the participant in an employee pension program makes a statement of
intent through the new employer.

Art. 20

1 An employee penson program including a company penson agreement, employee penson
agreements, agreements with life insurance firms and mutud life insurers, agreements with invesment
funds, as well as agreements of shareholders of penson fund societies and statutes of employee
pension funds become vaid no earlier than upon the registration of the program by UN.

2. Amendments to acompany pension agreement shal be governed by Art.16.
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3. Amendments to the company penson agreement which could cause an increase in the
financid lidbility of the participants or would worsen the terms rdating to trandferring funds by the
participants may come into force no earlier than after they have been registered and five months after
written natifications about the amendment have been sent out to participants.

Art. 21

A person who, dthough 4ill a participant of an employee pension program, no longer qudifies, or
ceases to be employed with the employer who maintains the pension program does not have to

withdraw his funds until the time of their disbursement or transfer on his entering another pension
program.

Art. 22

1 The amount of the contributions, within limits determined by the employee pension program,
is declared by the employee. The basic contribution cannot exceed 7% of the employee's sdary
which is the bass for determining the obligatory contribution to socid insurance.

2. An employee may elect to make an additiona contribution from his remuneration received

from the employer who maintains the employee pension program in which the employee participates.

3. Life insurance firms, mutud life insurers, invesment funds or employee pension funds shal
ensure maintenance of individua participant accounts for funds from the basc and additiona

contribution in such away as to enable their separate disbursement or repayment.

4, An employee may increase the declared basic contribution within limits defined in section 1,
and additiond contribution, either in absolute or percentage terms. If the contribution is set in
percentage terms the employer shal caculate the contribution on the basis of employee's quarterly
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remuneration, for the following quarter. Remuneration paid for longer periods shdl be taken account

of on apro ratabass.

Art. 23

1 Contributions payable to life insurance firms, mutud life insurers, investment funds or
employee pension funds are caculated and deducted by employers from net remuneration paid to

employees and transferred to employee accounts.

2. Contributions (in the amounts declared by the employee) are caculated, deducted and
tranderred by the employer in the following manner: where remuneration is paid monthly or more
frequently, with each remuneration payment; where remuneration is paid less frequently than once a
month, pursuant to the company pension agreement.

Art. 24

The vaue of the basic contribution deducted up to the amount defined in the Act is not counted as a
part of remuneration which is the basis for determining the obligatory socid insurance contribution of

the employer and the employee.

Art. 25

1 The employer, insofar as Sgning employee pension agreements, agreements with investment
funds, life insurance firms or mutud life insurers, or employee pension funds is concerned, actsin its

own name and on behdf of: insurers, employee penson funds, employees or invesment funds,
respectively.
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2. The employer shdl be liable to the participants for the fallure to carry out or improper
carying out of duties following from the company pensgon agreement and for timeliness and

correctness of calculation, deduction and transfer of contributions to employee accounts.

CHAPTER 4

RULES FOR DISBURSEMENTSAND LIQUIDATION OF
EMPLOYEE PENSION PROGRAMS

Art. 26

1 Dishursement of funds accumulated under the employee pension program is made only in the

following circumstances:

1) a the request of a participant after attaining the age of 60 or upon obtaining early
retirement rights, or in the case of an appropriate body issuing a certificate on gaining rights
to disability benefits due to the inability to continue work;

2) if the participant does not request the disbursement of funds before he is 70 years
old, once he attains that age,

3) in case of the liquidation of an employee society or pension fund unless transfer

disbursements are made or the society is taken over by another pension society;

4) in the case of liquidation of an employee pension fund unless atransfer disbursement

ismade,
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5) in the case of liquidation of alife insurance firm or mutud life insurer unless a trandfer
disbursement is made or rights relaing to the agreement signed by the employer and the

insurer are ceded on behdf of ancther life insurance firm or mutud life insurer.

6) in the case of a participant’s degth - to his beneficiaries or inheritors named in the

Insurance agreement.

2. Depending on the request of the participant, payments may be made on aone-off basisor in
ingalments, in cash or transferred to an indicated account, including an account with alife insurance
firm or amutud life insurer, on the condition that it is not maintained as part of an employee pension
program. One-off disbursements must be made within three months of requesting them. In the case
of ingalment disbursements the firg ingtdlment is payable within a month of requesting it unless the
participant asks for alater disbursement.

3. Unsolicited disbursement is made upon the participant’s attaining the age of 70 years, on a
one-off bags, within 3 months of that date.

4, A disbursement results in the forfeture of rights of participation in employee penson
programs in the future except for the Situation described in section 1.3.

5. A disbursement cannot be made in a Situation described in art. 5.3 if, once it was made, the
employee remained a participant of another pension program. In such a case only a transfer

dishursement can be made.

Art. 27

1 The daute of an employee penson fund, an agreement with an investment fund, or an
agreement with a life insurance firm or amutud life insurer should determine, in compliance with the

provisons of a company pension agreement, dates and conditions for installment disbursements,
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ensuring the option of termination and a one-off disbursement within 3 months and a cession of rights
to third parties accompanied by a posshility of their smultaneous blocking for a pre-defined period.

2. Rules for the caculation and disbursement of funds accumulated on an employee pension
fund account are regulated by the Act on organization and operation of penson funds, of funds
accumulated on accounts with invesment funds - the Act on invesment funds and of funds
accumulated in life insurance firm or mutua life insurer accounts - the Insurance Act. Detailed rules

are set out in the appropriate statutes or rules.

3. Disbursements made under the Act are not subject to limits Sipulated by the Foreign
Exchange Act of 2 December 1994 (DzU No. 136/703, of 1995 No. 132/641, of 1996 No.
106/496) with respect to the transfer of foreign currency abroad and the sale of foreign exchange to
foreign persons by banks.

Art. 28

1 A trandfer disbursement is made to another life insurance firm, mutud life insurer, investment
fund or an employee penson fund on the bass of an employee request when participation in the
previous program ceases and upon entering a new program as a result of a change of employer,

withdrawa from the old program or the liquidation of an employee penson program.

2. A company pension agreement should include dates and conditions for accepting new
participants who intend to transfer their funds and participate in the employee pension program after
they change employersif they comply with the terms and conditions of the agreement.

3. Agreements sgned with a life insurance firm or a mutud life insurer, invesment fund
agreements, and statutes of employee pension funds should determine the dates and conditions and

ensure receipt of trandfer disbursements and acceptance of participants who intend to continue

participation in an employee pension program.
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Art. 29

1 The repayment of funds accumulated in a program is made in case of the termination of an
agreement by a participant: in cases defined in the Act and in case of the liquidation of a program
unlessthere is judtification for their disbursement or making atransfer disbursemen.

2. The entity which manages the funds ensures their repayment within the notice period in the
manner requested by the employee expressed in his notice.

3. In the case of the repayment of funds originating from additiona contributions, the employer
cdculates and withholds fees for the servicing of the participant’s pension program in an amount
calculated in accordance with the company pension agreement.

Art. 30

Disbursement, trandfer disbursement or repayment of funds accumulated in an invesment fund in the
redization of an employee penson program is made in a monetary form upon redeeming unitsheld in
aparticipant’ s account by the fund.

Art. 31

1 A paticipant may a any time terminate an employee pensgon agreement in writing by giving
notice to the employer; the period of notice stipulated by the company agreement cannot be shorter
than 1 month and longer than 3 months.

2. In the case of the termination of the agreement, funds accumulated in the employee's
account to date are left in the account to the date of their disbursement in compliance with the
dipulations of the company penson agreement, except for a trandfer disbursement to another
employee pension program at a participant’ s request.
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3. In the case of the termination of an agreement due to a merger, demerger, sale of a company
or its organized part, and, what follows, a change of employer, the liquidation of the program in
relation to the winding up of the employer or of the employee fund, or its insolvency, the
accumulated funds may be repaid at a participant’ s request.

4. Repayment of funds from additional contributions is made in the case of the termination of an
employee pension agreement at the employee’s request at the time and on conditions stipulated by
the company pension agreement. In case of the termination of an agreement and the repayment of
funds based on additiona contributions, the participant forfeits his right to participation in employee
pengon programs in the future.

Art. 32

1 In his statement, a participant of an employee penson program may dispose of funds
accumulated in his account as part of the employee pension program by indicating a beneficiary who
will collect the fundsin the event of his death.

2. If the participant does not state what to do with his funds in the event of his degth, his
inheritors benefit under generd regulations in force. A disbursement then should be made within 1
month of the date of submitting a certificate of their coming into inheritance, and the inheritors have
to indicate a person authorized to receive the disbursement.

Art. 33

Funds accumulated as part of the employee penson program from basc contributions are not
subject to court or administration execution unless the obligation to repay or disburse them arose; in
that case they are subject to execution proceedings from the date they mature. These redtrictions do
not relate to execution proceedings for the purpose of sisfying clams in relation to aimony
payments.
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Art. 34
1 An employee pensgon program may be liquidated in the event of:
1) the winding up or insolvency of the enployer,
2) the winding up or insolvency of alifeinsurance firm or amutud life insurer
3) the liquidation of an invesment fund or an employee pension fund,

4) a diminution in vaue of funds contributed as part of the program below the leve
dipulated by the agreement with the life insurance firm or mutud life insurer, invesment fund

or the statute of the pension fund.

2. Agreements with life insurance firms or mutud life insurers should ensure, in the event of the
liquidation of a program in Stuations stipulated in section 1.1 and 1.3, the maintenance of funds in
accounts in compliance with the provisons of agreements in force to date, until they are disbursed,
forwarded to another account in accordance with a new insurance agreement offered to a
participant, or subject to atransfer disbursement unless the participant terminates the agreement and
requests the repayment of funds.

3. In the case described in section 1.2 and 1.3, an employer is obliged to ensure that a new
agreement with a new mutud life insurer or life insurance firm, an investment fund or an employee

society issigned and to suggest necessary amendments to the company pension agreement.

4, A decison on the liquidation of an employee pension program is sent out by the employer to
the participants giving the date from which contributions will not be caculated and deducted and the
reasons for the liquidation indicating actions which had been taken by him in accordance with the
provisons of this Act and the Act on organization and operation of penson funds.
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CHAPTER 5

REGISTRATION OF EMPLOYEE PENSION FUNDS

Art. 35

1 In order for an employee penson program to be established, the following actions are
required: concluson of a company penson agreement, concluson of an agreement with an
investment fund, a life insurance firm or a mutud life insurer, or establishment of a penson society
and passing an employee penson fund Satute, and making an entry in the regiser maintained by
UN.

2. An employer’s request to enter an employee penson program in the register should include
the employer’s data: name, domicile, REGON number, mail address, and source documents
confirming those data as wdl as the following enclosures the agreement with an insurer, the
agreement with an investment fund or a atute of the employee fund society, the joint inter-company
penson program agreement, the company penson agreement, a pro forma employee pension

agreement.

Art. 36
1 An entry of an employee pension program in the register should contain the following:
1) the employer’ s dataincluded in the gpplication,
2) anote gtating whether the program is ajoint one or not,

3) the form of the penson program and the details of the life insurance firm, the mutud
life insurer, the investment fund or the employee penson fund, which is going to manage the
accumulated funds,
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4) program participation conditions included in the company pension agreement.

2. The employer has the obligation to provide natification of any changes to those data within

two weeks of their occurrence.

3. A change in an employee pension agreement may come into force effective from the date of
entry into the register by UN, at the earliest.

Art. 37

1 UN has the obligation to review the gpplication for entering a given program into the register
within amonth of the submission.

2. If the gpplication does not meet conditions stipulated by this Act, UN has the obligation to
urge the employer within a month to diminate irregularities, and to indicate a period for that
elimination no shorter than three weeks.

Art. 38

UN may refuse to register an employee pension program only in circumstances referred to in Art.
37.2

Art. 39
1 UN supervises employee pension programs with regard to their compliance with the law.

2. In particular, UN has the right to request any data, documents and explanations related to
managing the program from the employer who manages a given employee pension program.

3. If any irregularities in the management of a given program are noted, UN natifies the person
who manages the program about them and sets the deadline for their elimination.
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4. If the irregularities have not been eiminated by that deadline, UN may impose afine of up to
Z| 500,000 on the person who manages the program.

5. In cases not regulated by this Act, UN’s responsibilities are regulated by the Act on
organization and operation of pension funds.

Art. 40

1 UN proceedings are governed by the Administrative Procedure Code. Regigtration, refusal
to regiser or remova of a program from a regiser are effected by virtue of an adminigrative

decison.

2 The Minigter of Labor and Socid Policy shall stipulate, by means of a decree, detailed rules
for maintenance of pension programs as well as deadlines for and the manner of issuing copies of

register entry certificates.

CHAPTER 6

PENAL REGULATIONS

Art. 41

1 Any entity which without authorization uses the terms specified in Art. 8 of this Act as part of
its name, or to describe its business activities, or for advertisng purposes, shal be subject to afine
up to ZI 1,000,000 or to imprisonment for a period no longer than five years.

2. Anyone who, on behdf of a legd entity, acts in the way described in Art.41.1. shdl be
subject to the same pendty.
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CHAPTER 7

CHANGESTO EXISTING REGULATIONS, INTERIM AND FINAL
PROVISIONS

Art. 42

With regard to the Inheritance and Donation Tax Act of 28 July 1983 (DzU of 1997 No. 16/89),
Art. 1.2, the period is replaced with a comma and the following words are added “as well as
acquiring uninherited rights to funds accumulated in an employee pension fund, an open investment
fund or a specidized open investment fund - as a result of the redization of an employee penson
program, pursuant to a disposition made by a participant of that program in the event of his death.”

Art. 43

With regard to the Persona Income Tax Act of 26 July 1991 (DzU of 1993 No. 90/416, 134/646,
of 1994 No. 43/163, 90/419, 113/547, 123/602, 126/626, of 1995 No. 5/25, 133/654, of 1996
No. 25/113, 87/395, 137/638, 147/686, 156/776, of 1997 No. 28/153, 30/164, 71/449, and
85/538) the following are amended:

1) Art. 14.2(8): the period is replaced by a comma and the following subsection (9) is
added:

“9)  remuneration received for management of an employee penson program of a

participant, in relation to repayment of funds from additiona contributions.”;

2) Art. 22: after section lathe following section 1b is added:
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“1b.  Expenditure incurred by an employer on ensuring proper redization of an employee
pension program as defined by regulations concerning employee pension programs shal dso
be considered tax deductible costs.”

Art. 44

With regard to the Corporate Income Tax Act of 15 February 1992 (DzU of 1993 No. 106/482,
134/646, of 1994 No. 1/2, 43/163, 80/368, 87/406, 90/419, 113/547, 123/602, 127/627, of
1995 No. 5/25, 86/433, 96/478, 133/654, 142/704, of 1996 No. 25/113, 34/146, 90/405,
137/639, 147/686, of 1997 No. 9/44, 28/153, and 79/484) subsection 1g is added after subsection
1f inArt. 15:

“lg. Expenditure incurred by an employer on ensuring proper redization of an employee penson
program as defined by regulations concerning employee pension programs shal aso be considered
tax deductible costs.”

Art. 45

1 Employers maintaining investment-linked group life assurance for their employees or another
form of group accumulation of funds for penson purposes, which enjoy the right to deduct incurred
expenditure from the bass for cdculating the socid insurance contribution, shal offer conclusion of
company penson agreements on terms and conditions stipulated by this Act.

2. Failure to submit a program regigtration application to UN within one year shdl result in the
loss of rights referred to in section 1 above.

3. The employer’s actions with respect to concluding and redization of a company pension
agreement, collection of contributions, repayment and disbursement of funds shal not conditute

Insurance agency activities as understood by the Insurance Act.
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Art. 46

The Act shdl come into force on 1 January 1999.
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The Law of 25 June 1997

on applying the proceeds from privatisation of a portion of State Treasury

assets for purposes connected with reforming the social insurance system.

CHAPTER 1

GENERAL PROVISIONS

Art. 1

This Act defines the rules for and manner of gpplying the proceeds from privatisation of a portion of
State Treasury assets designated for purposes connected with reforming the socia insurance system.

Art. 2

1 Proceeds from privatisation of certain state-owned enterprises and single-shareholder
companies of the State Treasury and sde of shares or holdings of companies belonging to the State
Treasury shdl be appropriated for financing reform of the socid insurance system.

2. The Council of Minigers shal define by a regulation the list of state-owned enterprises and
single-shareholder companies of the State Treasury, the proceeds from privatisation of which, with
the reservation of Articles 6 through 8, are to be applied for the purpose defined in Article 1.



154Security through Diversity

3. In the regulation referred to in para. 2, the Council of Ministers shal aso define the list of
companies in which the State Treasury has an equity stake, of which the State Treasury held shares
or stakes shall be sold for the purpose referred to in Article 1.

Art. 3

1 A date-owned enterprise or company subject to liquidation or bankruptcy procedure shal
be excluded by law from the list referred to in Article 2 para. 2 and 3.

2. Should the gtate enterprises or companies included on the list referred to in Article 2 para. 2
and 3 undergo organisationd-legad changes, in particularly through their merger or divison, the
entities 0 established through such changes shall be subject to the provisions of this Act.

Art. 4

The Budget Act shdl definethetota proceeds referred to in Article 2 para. 1.

Art. 5

The proceeds referred to in Article 4 represent revenue of the state budget reserved for financing

reform of the socid insurance system.

Art. 6

The regulations concerning the sde of sock againg privatisation bonds do not infringe provisons of
the Act dated 6 March 1997 on compensating the periodic failure to raise wages for budgetary
sector employees and the loss of certain increases or supplements to old age and disability pensions

(Dziennik Ustaw No. 30, item 164).
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Art. 7

This Act does not infringe the rights to free acquisition of stock, defined in other regulations.

Art. 8

This Act does not infringe the reserves of State Treasury assets designated for reprivatisation
purposes, defined in other regulations.

CHAPTER 2

PRIVATISATION BONDS

Art. 9

1 Privatisation bonds, hereinafter referred to as "bonds', are a treasury bearer security, to be
used as payment for stock sold by the State Treasury on terms defined in the Act and Regulation on

the Issue of Bonds.

2. The State Treasury cannot refuse to accept payment in bonds for stock designated to be
sold against bonds.

3. Payment in bonds for stock sold by the State Treasury shdl be dlowed not earlier than 3
months after the date of the bond issue.

Art. 10

1 Bonds may be issued only when in a given fisca year date budget revenue from the
proceeds referred to in Article 2 para. 1 are lower than the amount of state budget expenditures for
purposes connected with financing reform of the socid insurance system.
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2. In the case referred to in para. 1, the Minigter of Finance shall have the authority to define by
a regulation the vaue of privatisation bond issues or to raise the value of other treasury security

issues.

Art. 11

1 The Minigter of Finance in agreement with the Minigter of the State Treasury shdl define by
aregulation the conditions of issue of the bonds referred to in Article 9, and in particular: the nomind
vaue of the bonds, the total amount for which the bonds are being issued, the interest amount and
format, the redemption terms and dates, the manner of determining the issue price and the procedure
of bond sdles. In the regulation the issuer shal aso define the companies, the stock of which will be
sold againg the bonds, the manner of paying for the stock with bonds and the date on which the
State Treasury shal make the stock defined in the regulation available.

2. The regulation concerning a bond issue may gipulate that payment for the bonds may be
effected by crediting the holder of bonds of earlier issues againg the price owed, on terms defined in
the said regulation.

Art. 12

The bonds may be purchased by domestic and foreign individuals and corporate bodies and by
companies without corporate status.

Art. 13

1 By law the bonds shdl be considered cancelled when used as payment against sock sold by
the State Treasury or when redeemed.
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2. The cancellation of bonds used as payment against stock shal be reported to the Minister of
Finance by the entity selling the stock on behdf of the State Treasury.

Art. 14

Claims for redemption of bonds are barred by satute of limitation 10 years after the day of their
designated redemption.

CHAPTER 3

COMMERCIALISATION AND PRIVATISATION OF STATE-OWNED
ENTERPRISES

Art. 15

Commercidisation and privatisation of the entitiesincluded on the list referred to in Article 2 shdl be
governed by provisons of Article 3-20 and 31a-38 of the Act dated 30 August 1996 on
Commercidisaion and Privatisation of State-owned Enterprises Dziennik Ustaw No. 118, item
561, No. 156, item 775; and of 1997: No. 32, item 184), hereinafter referred to as
"Commercidisation Act", unless stipulated otherwise by this Act.

Art. 16

The stock of companies referred to in Article 2, including stock of the companies formed by
commerciaisation of state-owned enterprises included on the list cannot be applied for the purpose
defined in Article 55 para. 1 pt 1 of the Commercidisation Act.
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CHAPTER 4

CHANGESTO APPLICABLE REGULATIONS, TRANSITIONAL AND FINAL
PROVISIONS

Art. 17

In the Act dated 8 August 1996 on the Office of Minister of State Treasury (Dziennik Ustaw No.
106, item 493), in Article 10 para 4 shdl read asfollows:

"4.Proceeds from privatisation, with the reservation of Article 14 para. 2 pt 1, conditute
revenue of the state budget.”

Art. 18

In the Act dated 30 August 1996 on Commercidisation and Privatisation of State-owned
Enterprises (Dziennik Ustaw No. 118, item 561, No. 156, item 775; and of 1997: No. 32, item
184) Article 56 shdll read as follows:

"Article 56. In each of the companies created as a result of commercidisation, a least 10% of al
shares offered for sdle in the procedure of a publicly announced offer shall be appropriated for

purposes connected with reform of the socid insurance system.”.

Art. 19

Within 6 months from the day the provisons referred to in Article 2 para. 2 of this Act enter into
force, the directors of the state-owned enterprises specified in these provisons shal deliver to the
Minigter of State Treasury the documents required for commercidisation.
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Art. 20

The Act shdl enter into force 14 days following its promulgation, with the exception of Article 17
which shdl enter into force on the day of promulgation with effectiveness from 1 January 1998.



