Instructions to Staff

Collaboration with the Clinton Foundation

In recent days it has been widely announced that the Bank has entered into a partnership with the Global Fund to Fight AIDS, Tuberculosis and Malaria, UNICEF, and the Clinton Foundation to make it possible for developing countries to purchase high-quality AIDS medicines at low prices. The drug agreements, which now include first-line treatment regimes only, could save from US$150 to US$400 per patient per year (depending on the country), allowing more people to be treated. The diagnostic agreements will result in savings of up to 80 percent, depending on the country and the particular test.  

Over the last eight months, the Clinton Foundation has worked with drug and laboratory testing manufacturers to execute agreements that will result in affordable HIV/AIDS care and treatment for participating countries.  The Foundation has entered into agreement with four formulators, two producers of active pharmaceutical ingredients, and five leading medical technology companies.  The Foundation has also signed partnership agreements with countries representing 33 percent of the AIDS cases in Africa (Mozambique, Rwanda, South Africa, and Tanzania) and 90 percent of those in the Caribbean (Bahamas, Dominican Republic, Haiti, and OECS), and it is working to include more countries.  Countries receiving World Bank funding (loans/credits/grants) that are interested in accessing these agreements should contact the Clinton Foundation directly:  Procurement Group, William J. Clinton Presidential Foundation, HIV/AIDS Initiative; e-mail address: procurement@hivaidsinitiative.org 

The World Bank, the Global Fund, and the Clinton Foundation will work together to assess governments’ ability to efficiently conduct procurement through their national medical stores and to adhere to the principles of the agreement.  Countries that lack such capacity may choose to outsource their procurement to UNICEF or another organization that can operate under the Clinton Foundation Agreements. Countries will be required to provide guarantees of payment, sign multiyear contracts with suppliers, and ensure the security of drug and reagent distribution. 

To help ensure the quality of drugs, the Bank will work closely with the World Health Organization (WHO) and the Clinton Foundation to strengthen the capacity of regional and national quality control laboratories.  This may require reallocating funding within existing AIDS operations. 

In addition, the Bank expects to implement a price reporting mechanism (similar to the Global Fund’s) to publish transparently the products procured and prices paid by countries. 

Annexes A and B provide information on the operational aspects of this initiative. An addendum to the bidding documents for Health Sector Goods to accommodate the requirements of the Foundation is also available. Additional information on this and other Procurement and HIV/AIDS topics can be found on their respective websites at the following URLs: http://www.worldbank.org/procure and http://www.worldbank.org/aids
Staff should address questions on the partnership and on the use of the bidding documents addendum to Yolanda Tayler, YTayler@worldbank.org 

Annex A

Operational Aspects of the World Bank-Clinton Foundation AIDS Initiative

1.
Countries interested in purchasing under the Clinton Foundation antiretroviral therapy (ARV) agreements should approach the Clinton Foundation to express that interest.  They need to provide the Clinton Foundation with demand forecasts and other background on their HIV/AIDS treatment program.

2.
If the World Bank has completed a Procurement and Supply Management (PSM) assessment for such a country—evaluating whether the country has or can develop in a timely way (whether through capacity building or outsourcing) the requisite minimum capacity to procure pharmaceuticals and supplies in accordance with the World Bank Procurement Guidelines—it provides the Clinton Foundation with both the outcomes of the assessment and any key areas in which capacity building was deemed necessary.

3.
If the World Bank has not conducted a PSM, the Clinton Foundation conducts an independent assessment to evaluate a country’s ability to abide by the Clinton Foundation’s principles of operation.  The Clinton Foundation shares the results of this assessment with the World Bank.

4.
If the country is deemed to have the necessary capacity, it signs a memorandum of understanding (MOU) with the Clinton Foundation, specifying the principles of the agreement and requirements of the recipient country for monitoring and reporting on the implementation of the program.  This MOU governs only the relationship between the country and the Clinton Foundation and does not include the World Bank. Once the MOU is in place, the recipient may procure antiretroviral therapy and/or diagnostics at prices established in the Clinton Foundation agreement in accordance with the World Bank procurement guidelines as modified by the World Bank.  

5.
The Clinton Foundation will monitor supplier costs and will publish an updated price list if prices are adjusted or if new products are added over the life of the program.

Annex B

Procurement Principles Underlying the Clinton Foundation-World Bank Agreement

1.
Countries that sign a memorandum of understanding (MOU) with the Clinton Foundation and receive World Bank funding are required to use the bidding documents the World Bank has developed for the procurement of antiretroviral therapy (ARV) and diagnostic tests.

2.
Countries carry out the procurement of these goods (either directly or using a procurement agent) by open competitive methods as defined in the Loan/Credit/Grant Agreement.

3.
Bidders must be prequalified by the World Health Organization (WHO) or a reliable drug regulatory agency. 

4.
Supplies are tested for quality by the national laboratory in the country or an equivalent qualifying agency on behalf of the government.

5.
Payments are made with letters of credit or some other secure means.

6.
Any prequalified bidder is eligible to bid, whether or not it has signed an agreement with the Clinton Foundation.

7.
According to the bidding documents, bids offering prices above the “Clinton Foundation cap price” will be rejected―a deviation from the World Bank’s traditional procurement practices that is justified by the prevalence of an imperfect market for these goods.

8.
Countries will have the option of introducing in the bidding documents a transparent mechanism for splitting awards among the two (or three) lowest bidders in a predefined percentage indicated in the bidding documents. This is another deviation from the World Bank’s traditional procurement practices, under which division of contracts is acceptable only in exceptional cases (as when the winning bidder cannot provide the full quantity required).  In this case, however, two aspects are important:  countries may wish to have several suppliers to avoid the risk that a single supplier could fail; and countries may wish to increase the pool of suppliers by providing an incentive for existing suppliers to increase their production, and to attract new suppliers.

9.
According to the bidding documents, contracts will cover the supply for multiple years (3 to 5 years).  To balance the price variation risks between buyer and supplier, the bidding documents will include an adjustment mechanism acceptable to the World Bank.

