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August 2010 Revision

This revision dated August 2010 is to include in the Section VII, General Conditions the
clauses 6.23 and 6.24 regar di-Disgrimbation dr ker s 06
Equal Opportunity.

May 2010 Revision

This revision datedMay 2010 is, inter alia to modify the Eligibility and Fraud and
Corruption clausegdo align their text with that of thélay 2010 corrigendim to the
ProcurementGuidelines reflectingthe changes related to Fraud and Corruption agheer
Agreement for Mutual Enforcement of Debeent Decisions between the Multilateral
Development Bankgo which the World Bank Group is a signatory.This Standard Bidding
Document is applicable to Procurement of Works funded under {BRDDA- financed
projects whosd.egal Agreement makes referente (a) theGuidelines for Procurement
under IBRD Loans and IDA Credjtdated May 2004, revised October 2006, or (b) the
Guidelines for Procurement under IBRD Loans and IDA Crediégsed May 2004, revised
October 2006 and May 2010.

April 2007 Revision

This revision datedApril 2007 is to modify ITB 3.1, ITB 4.4, ITB 19.8 of Section |,
Instructions to Bidders, and GC S@lauses 1.15 and 15.6, to align their text with that of the
corrigenda of the Procurement Guidelines, issued in October, 200éfldct the changes
related to Fraud and Corruption as per t he
approved by the Board of Directors in August, 2006

March 2007 Revision

This revision datedMarch 2007 is to correct various minor mistakes throughweatious
sections of these Standard Bidding Documents, which were identified after the May 2006
revision was released. The mistakes relate to some of the changes agreed in March 2006 by
the Multilateral Development Banks (MDBs) and the International Federaf Consulting
Engineers (FIDIC).

May 2006 Revision

This revision datedVay 2006 incorporates in Section VII, General Conditiotisg most
recent changes agreed between the Multilateral Development Banks (MDBs) and the
International Federation of Csulting Engineers (FIDIC), tthe conditions of contract that
these two grouppreviously harmonized.The small changes introduced in this revisasa

aimed to further improve the balance of contract risks between the Employer and the
Contractor along auract performance. Another important revisit;m the harmonized



conditions of contracts the inclusion of several versions of GC Clause 16dyupt or
Fraudulent Practicesach one specific to eaplarticipatingMBD.

May 2005 Revision

This revision dated/lay 2005 is to conform, to the extent possible without contravening the

May 2004 Procurement Guidelines, to the model provided by the Master Procurement
Document for Procur ement of Wor ks & Usero
Multilateral Development Banks (MDBs) and approved by the Heads of Procurement of the
MDBs and International Financial Institutions (IFIs) in October 2004.

In this revision, two alternative Sections Ill, Evaluation and Qualification Criteria, are
included. One ighe default alternative and assumes that prequalification has taken place
before bidding. The other is for those exceptional cases when, subject to prior approval of
the IBRD, postqualification takes place.

The major change introduced in this revision is the incorporation, under Section VII, General
Conditions, of a harmonized version of contract conditions which text has been agreed
among the International Federation of Consulting Engineers (FIDIC) andisavibBs for

its inclusion in the Master Procur ement Doc
Guide. The harmonization of the General Conditions has made unnecessary the great
number of deviations to the GeneransofCondi't
Contract for Constructiono), introduced in
Particular Conditions of Contract to account for all +a@plicable general conditions. Given

that the harmonized General Conditions is based extensively on &I®ICA Condi t i on:
Contract f o rfirst@ditiors published by BIDIO in 1999, and being FIDIC the

sole copyright owner of such publication, the IBRD has subscribed a license agreement with
FIDIC that authorize the use of the harmonized versi@suoh conditions of contract by the
Borrowers of the World Bank when preparing bidding documents in accordance with these

SBD Procurement of Works.

Within Section VII, General Conditions, the most significant change is the introduction in
Clause 20, Clans, Disputes and Arbitration, of a Dispute Board which may be comprised of
one or three members, as may be determined by the Employer and indicated in the Contract
Data (Part A of Section VIII, Particular Conditions) without regard to the estimated cost of
the contract.

Section VIII, Particular Conditions, consists now of two parts: Part A, comprising the
Contract Data and Part B, Specific Provisions, containing clauses specific to each contract.



Foreword

These Standard Bidding Documents for Preouent of Works (SBDW) have been prepared

by the World Bank to be used for the procurement of admeasurement (unit price or rate) type
of works through International Competitive Bidding (ICB) in projects that are financed in
whole or in part by the World BanThey are consistent with the May 2004 [edition of the]
Guidelines for Procurement under IBRD Loans and IDA Credits. TBieskng Documents

are not suitable for lump sum contracts without substantial changes to the method of payment
and price adjustmenand to the Bill of Quantities, Schedules of Activities, and so forth.

These SBDW are based on the July 2004 version of the Master Bidding Documents for
Procurement of Works and Usero6s Guide, prepar
and Internat n a | Financing I nstitutions. The Mast el
practiceso by Thdse3IBPW ieftest theé structure and the provisions of the

Master Bidding Documents, except where specific considerations within the World Bank

hawe required a change.

These SBDW assume that prequalification has taken place before bidding. The process of
prequalification shall follow the procedure indicated Btandard Prequalification
Documents: Procurement &WVorks, issued by the World Bank. Bralification shall be
followed for all major works. Exceptionally, with previous approval of the World Bank,
postqualification might be appropriate. An alternative Section Ill, Evaluation and
Qualification Criteria, is also provided to address thisepkonal possibility.

The document is organized into two (2) main components:

1 The Standard Bidding Document; and
T A User s Guide for Procur ement of Wor ks

Those wishing to submit comments or questions on these Bidding Documents or to obtain
additional infemation on procurement under World Bafitkanced projects are encouraged
to contact:

Procurement Policy and Services Group
Operations Policy and Country Services Vice Presidency
The World Bank
1818 H Street, NW
Washington, D.C. 20433 U.S.A.
pdocuments@worldbank.org
http://www.worldbank.org/procure




Summary Description

These Standard Bidding Documents for Procur
either when a prequalification process has taken place before bidding or when a
prequalificaion process has not taken place before bid@omgvided alternative documents

should be selected as applicabke)rief description of these documents is given below.

SBD for Procurement ofWorks

Summary

PART 17 BIDDING PROCEDURES

Section I: Instructions to Bidders (ITB)

This Section provides relevant information to help Bidders prepare their bids.
Information is also provided on the submission, opening, and evaluation of
bids and on the award of ContractSection | contains provisions thatare

to be used without modification.

Section Il.  Bid Data Sheet (BDS)

This Section consists of provisions that are specific to each procurement and
that supplement the information or requirements included in Section I,
Instructions to Bidders.

Section lll.  Evaluation and Qualification Criteria (alternative Section Ill to be used
whenPrequalificationhas taken place before bidding)

This Section contains the criteria to determine the lowest evaluated bid and to
ascertain the continued qualification of Bielder to perform the contract.

Section lll.  Evaluation and Qualification Criteria (alternative Section Il to be used
whenPrequalificationhas not taken place before bidding)

This Section contains the criteria to determine the lowest evaluated bid and
the qualifications of the Bidder to perform the contract.

Section IV: Bidding Forms

This Section contains the forms which are to be completed by the Bidder and
submitted as part of his Bid.

Section V. Eligible Countries

This Section contains informatigagarding eligible countries.



Vi

PART 217 WORKS REQUIREMENTS

Section VI. Works Requirements

This Section contains the Specification, the Drawings, and supplementary
information that describe the Works to be procured.

PART 37 CONDITIONS OF CONTRACT AND CONTRACT FORMS

Section VII. General Conditions GC)

This Section contains the general clauses to be applied in all contiduts.
text of the clauses in this Section shall not be modified.

Section VIII. Particular Conditions (PC)

This Section consists ¢fart A, Contract Data, which contains data, and Part
B, Specific Provisions, which contains clauses specific to each contract. The
contents of this Section supplement the General Conditions and shall be
prepared by the Employer.

Section IX: Annex to the Rarticular Conditions - Contract Forms

This Section contains forms which, once completed, will form part of the
Contract. The forms folPerformance Security and Advance Payment
Security, when required, shall only be completed by the successful Bidder
aftercontract award.



Vii

User s Gui de for SBD f or Pr oc

The Guide to the Bidding Documantontains detailed explanations and recommendations
on how to prepare a bidding document for a specific procurement of Works and related
services. The Guids inot a part of the Bidding Document
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BIDDING DOCUMENTS

Issued on:

for

Procurement of
[insert identification of the Works]

ICB No: [insert ICB number]

Project: [insert name of Project]

Employer: [insert name of Employer]
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Section |. Instructions to Bidadls

Section I. Instructions to Bidders

1. Scope of Bid

2. Source of Funds

11

1.2

2.1

2.2

A. General

In connection with the Invitation for Bidmdicated in the
Bid Data Sheet (BDS)the Employer, asndicated in the
BDS, issues these Bidding Documents for the procurer
of Works as specified in Section VI, Works Requireme
The name, identification, and numberlofs (contracts)pf
the International Competitive Bidding (ICB) apFovided in
the BDS.

Throughouthese Bidding Documents:

@the term Ain writingo n
form and delivered against receipt;

(b) except where the context requires otherwise, wi
indicating the singular also include the plural and wc
indicating the plural also incledthe singular; and

(co fdayodo means cal endar day

The Borrower ofr Reci pient
indicated in the BDShas applied for or received financit
(hereinafter called Afund
Reconstrugon and Development or the Internatior
Devel opment Association (
toward the cost of the projectamed in the BDS The
Borrower intends to apply a portion of the funds to eligi
payments under the contract(s) for which sieBidding
Documents are issued.

Payments by the Bank will be made only at the reque:
the Borrower and upon approval by the Bank in accord:
with the terms and conditions of the financing agreen
between the Borrower and the Bafilereinaftercalled the
Loan Agreement and will be subject in all respects to t
terms and conditions of that Loan Agreement. No p
other than the Borrower shall derive any rights from
Loan Agreement or have any claim to the fund$e Loan
Agreementprohibits a withdrawal from the loan account {
the purpose of any payment to persons or entities, or fol
import of equipment, plant, or materials, if such paymer
import is prohibited by a decision of the United Natic
Security Council taken under Gitar VIl of the Charter o
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the United Nations.

3. Fraud and 31 1t is the Bankoés policy t
Corruption beneficiaries of Bank loans), as well as bidders, suppl
and contractors and theagents (whether declared or nc
personnelsubcontractorssulconsultants, service provide
and suppliers,under Bankfinanced contracts, observe t
highest standard of ethics during the procurement
execution of such contractsin pursuance otis policy, the

Bank:

(a) defines, for the purposes of this provision, the terms
forth below as follows:

) Acorrupt practiceo is
or soliciting, directly or indirectly, of anything c
value to influence immperly the actions o
another party

(i) Afraudul ent practiceo
including a misrepresentation, that knowingly
recklessly misleads, or attempts to mislead, a p
to obtain a financial or other benefit or to avoid
obligation;®

(i) Aicollusive practiceo
two or more partié€s designed to achieve a
improper purpose, including to influenc
improperly the actions of another party;

(v icoercive practiceo i
threatening to impair or harm, directly
indirectly, any party or the property of the part
to influence improperly the actions of a party;

(v) fobstructive practiceis

Y In this context, any action taken by a bidder, supplier, contractornpmfits personnel, agents, sub
consultantssub-contractos, service providers, supplieasnd/or their employee® influence the procurement
process or contraeixecution for undue advantage is improper

fMAnot her partyo refers to a public official acting in
In this context, Apublic officialo includakisgoWor | d Ban
reviewing procurement decisions.

*fPartyo refers to a public official; the ter ms Abenef
contract execution; and the HfAact or omi sscomrac® i S i nt e
execution.

‘“#Partieso refers to participants in the procurement ptr

bid prices at artificial, non competitive levels.

*WPartyo refers to a parti conpaatexecuiom t he procurement pr oc
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(b)

()

(d)

a

A firm or an individual may be declared ineligible to be awarded a #iaakced contract upon
sanctions proceedings as per
temporary suspension in connectiwith an ongoing sanctions proceeding; (ii) crdebarment as agreed
with other International Financial Institutions, including Multilateral Development Banks; and (iii) the

completion oft he Bank©&s

World Bank Group corporate admin

A nominated swtontractor, consultant, manufacturer or supplier, or service provider (different names are
used depending on the particular bidding document) is one whiwdr has beerti) included by the bidder
in its prequalification application or bid because it brings specific and critical experience andhavow

(aa) deliberately destroying, fafging, altering or
concealing of evidence material to t
investigation or making false statements
investigators in order to materially impede
Bank investigation into allegations of
corrupt, fraudulent, coercive or collusi
practice; antbr threaening, harassing ¢
intimidating any party to prevent it fror
disclosing its knowledge of matters relev:
to the investigation or from pursuing tl
investigationor

(bb) acts intended to materially impede t
exercise of t he Bar
rights provided for undesubclause 3.1(e
below.

will reject a proposal for award if it determines that
Bidder recommended for award has, directly or thro
an agent,engaged in corrupt, fraudulent, collusi
coerciveor obstructivepractices in competing for th
contract in question;

will cancel the portion of the loan allocated to a conti
if it determines at any time that representatives of
Borrower or of a bneficiary of the loan engaged
corrupt, fraudulent, collusiveor coercive practices
during the procurement or the execution of that conti
without the Borrower having taken timely ai
appropriate action satisfactory to the Bank to remedy
situaton; and

will sanction a firm oran individual, at any time, in
accordance wi t h preva
procedure$ including by publicly declaringsuch firm
or individualineligible, either indefinitely or for a state
period of time (i) to be awardgé a Bankfinanced
contract and (ii) to be a nominat®dsubcontractor,

istrative procurement sanctions procedufreaifband corruption.

that are accounted for in the evaluation of thiddei6 s -qualifieation application or the bjdor (ii)

appointed by the Borrower.

t
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4. Eligible Bidders

consultant, manufacturer or supplier, or service prov
of an otherwise eligible firm being awarded Bank
financed contract

3.2 In further pursuance of this policidders shall permit the
Bank to inspectany accounts and records and other docum:
relating to the Bid submission and contract performaaod to
have them audited by auditors appointed by the Bank.

33

4.1

4.2

4.3

Furthermore, Bidders shall be aware of the provision st
in SubClause 15.6 of th&eneralConditions.

A Bidder may be a natural person, private ent
governmenbwned entity subject to ITB 460 or any
combination of such entitiga the form of a joint venture c
association (JVA) under an existing agreement or with
intent to enter intsuchan agreemengupported by a lette
of intent In the case of a joint venture or association:

() unless otherwise specified in the BDSall partners
shall be jointly and severally liable for the execution
the Contract in accordance with the Contract terms, ¢

(b) the J\A shall nominate a Representative who shall h
theauthorityto conduct all business for and on behall
any and all the artners of the JX during the bidding
process and, in the event the AIMs awarded the
Contract, during contract execution.

A Bidder, and alpartnersconstituting the Bidder, may ha\
the nationality of any countryas defined under th
Guidelines:Procurement under IBRD Loans and IDA Crec
(hereinafter referred to as the Guidelinesyibject to the
restrictions specified in Section V, Eligible Countries.
Bidder shall be deemed to have the nationality of a cot
if the Bidder is a citizen orsi constituted, incorporated,
registered and operates in conformity with the provision
the laws of that country. This criterion shall also apply
the determination of the nationality of propos
subcontractors or suppliers for any part of the €t
including related Services.

A Bidder shall not have a conflict of interest. All Bidde
found to have a conflict of interest shall be disqualified.
Bidder may be considered to have a conflict of interest
one or more parties in thisdaling process, if :

(a) they haveat least oneontrolling partner in common; ol

(b) they receive or have received any direct or indil
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subsidy from any of them; or

(c) they have the same legal representative for purpos
this bid; or

(d) they have a relationship thi each other, directly ¢
through common third parties, that puts them ir
position to have access to information about or influe
on the bid of another Bidder, or influence the decisi
of theEmployerregarding this bidding process; or

(e) a Bidder paitipates in more than one bid in tF
bidding process. Participation by a Bidder in more t
one Bid will result in the disqualification of all Bids
which such Biddelis involved. However, this does n
limit the inclusion of the same subcontractornmore
than one bid; or

() a Bidder participated as a consultant in the prepar
of the design or technical specifications of therks
that are the subject of the bid

(g) a Bidderor any of its affiliateshas been hired (or i
proposed to be hired) by the Blayer or Borrower as
Engineer for th&€€ontractimplementation

4.4 A Bidder that has beersanctioned by the Bank in
accordance with the aboVéB 3.1 (d) or in accordance witthe
Bank's Guideline®on Preventing and Combating Corruption
Projects Financed by IBRD Loans and IDA Credits and Gr:
shall be ineligibleto be awarded a Barfilnanced contract, o
benefit from a Baniinanced contract, financially or otherwis
during such period of timas the Bank shall determine.

45 Governmenowned entities in tF
be eligible only if they can establish that they are legally
financially autonomous and operate under commercial
Also, they shall not be dependent agesof the Employer.

4.6 Bidders shall provide such evidence of their contin
eligibility satisfactory to the Employer, as the Emplo
shall reasonably request.

4.7 Biddersshall be excluded if:

(&) as a matter of law or official regulation, the Bawre r
country prohibits commercial relations with tF
country, provided that the Bank is satisfied that s
exclusion does not preclude effective competition for
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supply ofWorksrequired; or

(b) by an act of compliance with a decision of the Uni
Nations Security Council taken under Chapter VII of
Charter of the United N
prohibits any import of goods or contracting of Works
services from that country or any payments to per:
or entities in that country.

4.8 This bidding is open only to prequalified Biddarsless an
exception has been granted by the Baskindicated in the

BDS.
5. Eligible Materials, 5.1 The materials, equipment and services to be supplied t
Equipment, and the Contract and financed by the Bank may have their o
Services in any country subject to the restrictions specified in Sec

V, Eligible Countries, and all expenditures under

Contract will not @ntravene such restrictions At the
Empl oyerds request, Bi dde
evidence of the origin of materials, equipment and servic

B. Contents of Bidding Documens

6. Sections of Bidding 6.1 The Bidding Documents consist Barts 1, 2, and 3, whic
Document include all the Sections indicated below, and should be re
conjunction with any Addenda issued in accordance with
8.
PART 1 Bidding Procedures
1 Section I. Instructions to Bidders (ITB)
1 Section Il. Bid Data Sheet (BDS)

9 Section lll. Evaluation Criteria and Qualificatic
Criteria

1 Section IV. Bidding Forms
1 Section V. Eligible Countries
PART 2 Works Requirements
1 Section VI. Works Requirements
PART 3 Conditions of Contract and Contract Forms
1 Section VII. General Conddns (GC)
1  Section VIII. Particular Conditions (PC)

9 Section IX. Annex to the Particular Conditions
Contract Forms
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7. Clarification of
Bidding
Documens, Site
Visit, Pre-Bid
Meeting

6.2

6.3

6.4

7.2

7.3

7.4

The Invitation for Bids issued by the Employer is not par
the Bidding Documeist

The Employer is not responsible for tbempleteness of th
Bidding Documents and their addenda, if they were
obtained directly from the source stated by the Employe
the Invitation for Bids

The Bidder is expected to examine all instructions, for
terms, and specifications in tBedding Documerg Failure
to furnish all information or documentation required by
Bidding Documents may result in the rejection of the bid.

A prospective Bidder requiring any clacation of the
Bidding Documerg shall contact the Employer in writing .
t he Empl oy mdicated inatlte BDR0s mmise his
enquiries during the p#eid meeting if provided for ir
accordance with ITB 7.4. The Employer will respond
writing to ary request for clarification, provided that su
request is received no later than tweate (21) days prio
to the deadline for submission of bids. The Employer ¢
forward copies of its response to all Bidders who h
acquired the Bidding Document atcordance with ITB 6.3
including a description of the inquiry but without identifyil
its source. Should thearification result in changes to tt
essential elements of the Bidding Documents, the Empl
shall amend the Bidding Documeirfitdlowing the procedure
under ITB 8 and ITB 22.2.

The Bidder is advised to visit and examine the Site of Wi
and its surroundings and obtain for itself on its ¢
responsibility all information that may be necessary
preparing the bid and entering into eontract for
construction of the Works. The costs of visiting the !
shall be at the Bidderds

The Bidder and any of its personnel or agents will
granted permission by the Employer to enter upon
premises and lands for the purposf such visit, but onl
upon the express condition that the Bidder, its persol
and agents will release and indemnify the Employer an
personnel and agents from and against all liability in res
thereof, and will be responsible for death orspeal injury,
loss of or damage to property, and any other loss, dan
costs, and expenses incurred as a result of the inspectio

The Bidderds designated r
pre-bid meeting,if provided for in the BDS. The purpos
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8. Amendment of
Bidding Documents

9. Cost of Bidding

10.Language of Bid

7.5

7.6

7.7

8.1

8.2

8.3

10.1

of the meeting will be to clarify issues and to ans
guestions on any matter that may be raised at that stage

The Bidder is requested, as far as possible, to submit
questions in writing, to reach the Employer not later t
one week beforehe meeting.

Minutes of the préid meeting, including the text of tt
guestions raised, without identifying the source, and
responses given, together with any responses preparec
the meeting, will be transmitted promptly to all Bidders w
have acquired the Bidding Documents in accordance
ITB 6.3. Any modification to the Bidding Documents tt
may become necessary as a result of thebjgremeeting
shall be made by the Employer exclusively through the i
of an Addendum pursuant to BT8 and not through th
minutes of the prbid meeting.

Nonattendance at the pbed meeting will not be a cause f
disqualification of a Bidder.

At any time prior to the deadline for submission of bids,
Employer may amend the Bidding Documents by isst
addenda.

Any addendum issued shall be part of the Bidc
Documents and shall be communicated in writing to all \
have obtained the Bidding Document from the Emplaye
accordance with ITB 6.3.

To give prospective Bidders reasonable time in whict
take an addendum into account in preparing their bids
Employershouldextend the deadline for the submission
bids, pursuant to ITB 22.2

C. Preparation of Bids

The Bidder shall bear all costs associated with
preparation and submission of its Bid, and the Emplc
shall not be responsible or liable for those costs, regar
of the conduct or outcome of the bidding process.

The Bid, as wellas all correspondence and docume
relating to the bid exchanged by the Bidder and
Employer, shall be written ithe languagespecified in the
BDS. Supporting documents and printed literature that
part of the Bid may be in another language pregithey are
accompanied by an accurate translation of the rele
passages irthe languagespecified in the BDS in which
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11.Documents
Comprising the Bid

12. Letter of Bid and
Schedules

13. Alternative Bids

111

11.2

12.1

13.1

13.2

case, for purposes of interpretation of the Bid, s
translation shall govern.

The Bid shall compse the following:
(@) Letter of Bidand Appendix to Bid

(b) completed schedules as required, including priced
of Quantities, in accordance with ITB 12 and 14;

(c) Bid Security, in accordance with ITB 19;

(d) alternative bids, if permissible, in accordance with |
13;

(e) written confirmation authorizing the signatory of t
Bid to commit the Bidder, in accordance with I1
20.2;

(N documentary evidence in accordance with ITB
establishing h e B icahtiheed @ualified status o
if post-qualification applies, as indied in accordanc
with | TB 4. §ualificatioes toBpertbrar
the contract if its Bid is accepted;

(g) Technical Proposal in accordance with ITB 16; and
(h) any other documemequired in the BDS

In addition to the requirements under ITB 11.1, L
submitted by a JVA shall include a copy of the Joint Ven
Agreement entered into by all partners. Alternatively
Letter of Intent to execute a Joint Venture Agreement in
event of a successfuldbshall be signed by all partners a
submitted with the bid, together with a copy of the propc
agreement.

The Letter of Bid and Schedules, including the Bill
Quantities shall be prepared using the relevant fer
furnished in Section IV, Bidding Forms. The forms musi
completed without any alteration® the text and no
substitutes shall be acceptericept as provided under IT
20.2 All blank spaces shall be filled in with the informati
requested.

Unless otherwise indicated in the BDSalternative bids
shall not be considered.

When alternative times for completion are explicitly invit
a statement to that effeutill be included in the BDS as
will the method of evaluang different times for completion
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14.Bid Prices and
Discounts

13.3

13.4

141

142

143

144

144

Except as provided under ITB 13.4 below, Bidders wist
to offer technical alternatives to the requirements of
Bidding Documentsnu s t first price

as described in th&idding Documentsand shall further
provide all information necessary for a complete evalua
of the alternative by the Employer, including drawin
design calculations, technical specifications, breakdow
prices, and proposed construction methodology and ¢
relevan details. Only the technical alternatives, if any,
the lowest evaluated Bidder conforming to the b
technical requirements shall be considered by the Empilc

When specified in the BDS$ Bidders are permitted t
submit alternative technical solutions for specified part:
the Works, and such pansll be identified in the BDS, as
will the method for their evaluating, and described
Section VI, Workoés Requir

The prices and discounts quoted by the Bidder in the L
of Bid and in the Bill of Quantities shall conform to t
requirements specified below.

The price to be quoted in the Letter of Bid, in accorde
with ITB 12.1, shall be théotal price of the Bid, excludin
any discounts offered.

The Bidder shall quote anynconditionaldiscounts and th
methodology for their application in the Letter of Bid,
accordance with ITB 12.1.

Unless otherwise provided in the BDSard the Contract
the rates and prices quoted by the Bidder are subje
adjustment during the performance of the Contract
accordance with the provisions of the Conditions
Contract. In such a case, the Bidder shall furnish the inc
and weightingsfor the price adjustment formulae in tl
Schedule of Adjustment Data and the Employer may rec
the Bidder to justify its proposed indices and weightings.

If so indicated in ITB 1.1, bids are being invited f
individual lots (contractspr for any combination of lots
(packages). Bidders wishing to offer any price reductior
the award of more than one Contract shall specify in 1
bid the price reductions applicable to each package
alternatively, to individual Contracts within the pagka
Price reductions or discounts shall be submitted
accordance with ITB 13, provided the bids for allots
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15. Currencies of Bid
and Payment

16.Documents
Comprising the
Technical Proposal

17.Documents
Establishing the
Quialifications of
the Bidder

146

15.1

15.2

16.1

17.1

17.2

(contractsiare submitted and opened at the same time.

All duties, taxes, and other levies payable by the Contre
under theContract, or for any other cause, as of the dat
days prior to the deadline for submission of bids, shal
included in the rates and prices and the total Bid F
submitted by the Bidder.

The currency(ies) of theid and the currency(ies) c
paymentshall beas specified in the BDS

Bidders may be required by the Employer to justify, to
Empl oyerdés satisfaction,
requirements, and to substantiate that the amounts inc
in the unit rates and prices and shown inttiee Schedule o
Adjustment Data in thédppendix to Bid are reasonablii
which case a detailed breakdown of the foreign curre
requirements shall be provided by Bidders.

The Bidder shall furnish a Technical Proposal includin
statement of work methods, equipment, personnel, sche
and any other information as stipulated in Section IV
sufficient detail to demo
proposalto meet the work requirements and the comple
time.

In accordance with Section Ill, Evaluation and Qualificat
Criteria, to establish that the Bidder continues to meet
criteria usedat the time of prequalification, the Bidder sh
provide in the corresponding information sheets include
Section IV, Bidding Forms, updated information on ¢
assessed aspect that changed from that time, or if
gualification applies as indicatedh iaccordance with ITE
4.8, the Bidder shall provide the information requested in
corresponding information sheets included in Section
Bidding Forms.

If a margin of preference applies as indicated in accord
with ITB 33.1, ddmestic Biddersindividually or in joint
ventures, applying for eligibility for domestic preferer
shall supply all information required to satisfy the crite
for eligibility indicated in accordance withB 33.1.
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18. Period of Validity 18.1 Bids shall remain Mal for the periodspecified in the BDS
of Bids after the bid submission deadline date prescribed by
Employerin accordance with ITB 22.1 A bid valid for a
shorter period shall be rejected by the Employer as

responsive.

182 In exceptional circumstansgprior to the expiration of th
bid validity period, the Employer may request Bidders
extend the period of validity of their bid§he request ani
the responses shall be made in writing. If a bid securi
requested in accordance with ITB 19, it Ishalso be
extended for twentgight (28) daysbeyond the deadline ¢
the extended validity period. A Bidder may refuse
request without forfeiting its bid security. A Bidder granti
the request shall not be required or permitted to modif
bid, except as provided in ITB 18.

183 If the award is delayed by a period exceeding ity (56)
days beyond the expiry of the initial bid validity, t
Contract price shall be determined as follows:

(@) In the case of fixed price contracts, the Contract p
shall bethe bid priceadjusted byhe factor specified in
the BDS.

(b) In the case of adjustable price contracts, to deteri
the Contract price, the fixed portion of the bid pr
shall be adjustedyithe factorspecified in the BDS

(c) In any case, bid evaluation shall be based on the
price without taking into consideration the applica
correction from those indicated above.

19.Bid Security 19.1 The Bidder shall furnish as part of its bieither aBid-
Securing Declaration oa bid securityas specified in the
BDS, in original form andgin the case of a bid security
the amount and currenspecified in the BDS

19.2 A Bid-Securing Declaration shall use the form includec
Section IV, Biddingrorms.

193 If a bid security is specified pursuant to ITB 19le tbid
security shall be@ demand guarantée any of the following
foomsat t he Bi:dder 6s option

(@) an unconditional bank guarantee issued by a ban
surety;



Section |. Instructions to Bidadls

17

194

19.5

196

197

198

(b) anirrevocable lettef credit;
(coa cashierds or certifiec
(d) another securitindicated in the BDS

from a reputable source from an eligible country. If
unconditional guarantee is issued by an insurance com
or a bondi ng company |l oc
Country, the issuer shall have a correspondent finai
institution located in the Employ@grs Country
enforceable. In the case of a bank guarantee, the bid se
shall be submitted either using the Bid Security F
included in Section IV, Bidding Forms, or in anott
substantially similar format approved by the Employer p
to bid submission. In either case, the form must include
complete name of the Bidder. The bid security shall be \
for twenty-eight (28) days beyond the original validity peri
of the bid, or beyond any period of extension if reque:
under ITB 18.

If a bid security is specified pursuant to ITB 19.hy did
not accompanied bg substantially responsiv@d security
or Bid-Securing Declarationshall be rejected by th
Employer as non responsive.

If a bid security is specifiegursuant to ITB 19.1,he bid
security of unsuccessful Bidders shall be returned
promptly as possible upon
of the performance security pursuant to ITB 41.

The bid security of the successful Bidder shall be neldias
promptly as possiblence the successful Bidder has sigr
the Contract and furnished the required performe
security.

The bid security may be forfeitedr the BidSecuring
Declaration executed

(a) if a Bidder withdraws its bid during the period of k
validity specified by the Bidder on the Letter of Bidol

(b) if the successful Bidder fails to:
(i) sign the Contract in accordance with ITB 40; ¢

(i) furnish a performance security in accordar
with ITB 41.

The bid securityor the BidSecuring Declarationf a JVA
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20.Format and
Signing of Bid

199

20.1

20.2

20.3

shall be in the name of the JVA that submits the Ibithe
JVA has not been legally constitutemito a legally
enforceable JVAat the time of biddingthe bid security or
the BidSecuing Declarationshall be in the names of ¢
future partners as named in the letter of intent referred
ITB 4.1

If a bid security ishot required in the BDS pursuant to ITB
19.1 and

(a) if a Bidder withdraws its bid during the period of t
validity specified by the Bidder on the Letter of E
Form, except as provided in ITB 18.2, or

(b) if the successful Bidder fails tsign the Contract in
accordance with ITB 40; or furnish performance
security in accordance with ITB 41,

the Borrower mayif provided for in the BDS, declare the
Bidder disqualified to be awarded a contract by
Employer for a period of timas stated in the BDS

The Bidder shall prepare one original of the docum
comprising the bid as desoed in ITB 11 and clearly mar
i tORIGINAL. @lternative bids, if permitted in accordan
wi t h | TB 13, s h a IALTERNmBVE.CIh
addition, the Bidder shall submit copies of the bid, in
number specified in the BDS and clearly mark then
ACoPY. O In the =event of ¢
original and the copies, the original shall prevail.

The original and all copies of the bid shall be typed or wri
in indelible ink and shall be signed by a person duly authol
to sign on behalf of the Bidder. This authorization shall col
of a written confirmatioras specified in the BD%nd shalbe
attached to the bid. The name and position held by each ¢
signing the authorization must be typed or printed below
signature. All pages of the bid where entries or amendm
have been made shall be signed or initialed by the p¢
signingthe bid.

A bid submitted by a JVA shall comply with the followir
requirements

(@) Unless not required in accordance with ITB 4.1 (a)
signed so as to be legally binding on all partners ar

() 'nclude the Repr es enredaa
in ITB 14.1 (b), consisting of a power or attorn
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21.Sealing and
Marking of Bids

22.Deadline for
Submission of Bids

23.Late Bids

204

21.1

21.2

21.3

22.1

22.2

23.1

signed by those legally authorized to sign on beha
theJVA.

Any interlineation, erasures, or overwriting shall be valid o
if they are signed or initialed by the person signingoitie

D. Submission and Opening of Bids

The Bidder shall enclose the original and all copies of
bid, including alternative bids, if permitted in accordal
with ITB 13, in separate sealed envelopes, duly marking
envel opGRISINAL® $ ALTERNATIVEO a rcdey. i
These envelopes containing the original and the copies
then be enclosed in one single envelope.

The inner and outer envelopes shall:
(a) bear the name and address of the Bidder;

(b) be addressed tdhve¢ Employer in accordance with IT
22.1;

(c) bear the specific identification of this bidding proct
indicated in the BDS 1;lknd

(d) bear a warning not to open before the time and dat
bid opening.

If all envelopes are not sealed and markedeasiired, the
Employer will assume no responsibility for tl
misplacement or premature opening of the bid.

Bids must be received by the Employer at the address al
later than the date and timelicated in the BDS When so
specified in the BDS bidders shall have the option
submitting their bids electronically. Bidders submitting b
electronically shall follow the electronic bid submissi
procedurespecified in the BDS

The Employer may, at itdiscretion, extend the deadline f
the submission of bids by amending the Bidding Docum
in accordance with ITB 8, in which case all rights ¢
obligations of the Employer and Bidders previously sub
to the deadline shall thereafter be subject eodbadline a:
extended.

The Employer shall not consider any bid that arrives ¢
the deadline for submission of bids, in accordance with
22. Any bid received by the Employer after the deadline
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24.Withdrawal,
Substitution, and
Modification of
Bids

25.Bid Opening

24.1

24.2

24.3

25.1

25.2

submission of bids shall be declaréate, rejected, an
returned unopened to the Bidder.

A Bidder may withdraw, substitute, or modify its bid afte
has been submitted by sending a written notice, duly signe
an authorized repsentative, and shall include a copy of
authorization in accordance with ITB 20.2, (except -
withdrawal notices do not require copies). The correspon
substitution or modification of the bid must accompany
respective written noticeAll notices must be:

(a) prepared and submitted in accordance with ITB 20
ITB 21 (except that withdrawals notices do not reqt
copies), and in addition, the respective envelopes :
be cl| ear |IVIWTHDRAWAL K @SUBBTUTION,
AMODIFICATION; 0 and

(b) received by the Employer prior to the deadlir
prescribed for submission of bids, in accordance \
ITB 22.

Bids requested to be withdrawn in accordance with ITB .
shall be returned unopened to the Bidders.

No bid may be withdrawn, substituted, or modified in

interval between the deadline for submission of bids anc
expiration of the period of bid validity specified by t
Bidder on the Letter of Bid or any extension thereof.

The Enployer shall open the bids in public, in the prese
of Bidders® designated representatives and anyone
choose to attend, and at the address, date andpienified
in the BDS. Any specific electronic bid opening procedu
required if electronic biding is permitted in accordanc
with ITB 22.1, shall besspecified in the BDS.

First, e n v e WioHprawgAaLO masr hkael dl i
and read out and the envelope with the corresponding
shall not be opened, but returnedthee Bidder. No bic
withdrawal shall be permitted unless the corresponc
withdrawal notice contains a valid authorization to reqt
the withdrawal and is read out at bid openindNext,
envel ope Susgnetidue ds lital | be
out and exchanged with the corresponding bid b
substituted, and the substituted bid shall not be openec
returned to the BiddeNo bid substitution shall be permitte
unless the corresponding substitution notice contaiwnalid
authorization to request the substitution and is read out ¢



Section |. Instructions to Bidadls

21

26. Confidentiality

25.3

254

26.1

26.2

26.3

opening. Env el opes Manmgakoad dih a
opened and read out with the corresponding bid. bid
modification shall be permitted unless the correspon
modification noticecontains a valid authorization to requt
the modification and is read out at bid opening. Cribs
that are opened and read out at bid opening shal
considered further.

All other envelopes shall be opened one at a time, ree¢
out: the name ofthe Bidder and whether there is
modification; the Bid Price(s), including any discounts :
alternative offers; the presenoe absenc®f a bid security,
if required; and any other details as the Employer |
consider appropriate. Only discounts aftéraative offers
read out at bid opening shall be considered for evaluatfo
so requested by the Employer in the BDSthe Letter of
Bid and the Bill of Quantities are to be initialed by
representatives of the Employer attending bid opening ir
manrer indicated in the BDS\o bid shall be rejected at b
opening except for late bids, in accordance with ITB 23.1

The Employer shall prepare a record of the bid opening
shall include, as a minimum: the name of the Bidder
whether there is withdrawal, substitution, or modificatiol
the Bid Price, per lot if applicable, including any discou
and alternative offers; and the presence or absence of
security, if one was requ
who are present shall bequeested to sign the record. T
omi ssion of a Bidder dos s
invalidate the contents and effect of the record. A cop
the record shall be distributed to all Bidders.

E. Evaluation and Comparison of Bids

Information relating to the evaluation of bids a
recommendation of contract award shall not be disclose
Bidders or any other persons not officially concerned \
such process until information on Contract award
communicated to all Bidders.

Any attempt by a Bidder to influence the Employer in
evaluation of the bids or Contract award decisions |
result in the rejection of its bid.

Notwithstanding ITB 26.2, from the time of bid opening
the time of Contract award, if any dler wishes to contac
the Employer on any matter related to the bidding proce:
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27.Clarification of
Bids

28.Deviations,
Reservations, and
Omissions

29.Determination of
Responsiveness

may do so in writing.

27.1 To assist in the examination, evaluation, and comparisc
the bids, and qualification of the Bidders, the Employer n
at its discretion, ask any Bidder for a clarification of its
Any clarification submitted by a Bidder that is not
response to a request by the Employer shall not
considered. The Empl oyer
response shall be iwriting. No change in the prices «
substance of the bid shall be sought, offered, or permi
except to confirm the correction of arithmetic ern
discovered by the Employer in the evaluation of the bid:
accordance with ITB 31.

27.2 If a Bidder does not provide clarifications of its bid by 1
date and time set in temployeb s r equest 1
its bid may be rejected.

28.1 During the evaluation of bids, the following definitio
apgy:

(@ Meviationo i s a depart
specified in the Bidding Document;

(b)AReservationodo is the se
withholding from complete acceptance of t
requirements specified in the Bidding Document; anc

(c) A Omi s s ithe fiadure itossubmit part or all of tr
information or documentation required in the Biddi
Document.

291 The Employerods determinat
to be based on the contents of the bid itself, as ekfin
ITB11.

29.2 A substantially responsive bid is one that meets
requirements of the Bidding Document without mate
deviation, reservation, or omission. A material deviat
reservation, or omission is one that,

(a) if accepted, would

(i) affect in any substantial way the scope, quality,
performance of the Works specified in t
Contract; or

(i) limit in any substantial way, inconsistent with t
Bidding Document , t he
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30. Nonmaterial
Nonconformities

31.Correction of
Arithmetical
Errors

29.3

29.4

30.1

30.2

30.3

31.1

Bidderds obligati onsoru

(b) if rectified, would unfairly affect the competitiv

position of other Bidders presenting substanti
responsive bids.

The Employer shall examine the technical aspects of the
submitted in accordance with ITB 16, Technical Propose
particular, to confirm that all requirements of Section
Works Requirements have been met without any mat
deviation reservatioror omission

If a bid is not substantially responsive to the requiremen
the Bidding Document, it shall bejected by the Employe
and may not subsequently be made responsive by corre
of the material deviation, reservation, or omission.

Provided that a bid is substantially responsive, the Empl
may waive any nonconforities in the bid that do nc
constitute a material deviatipreservation or omission

Provided that a bid is substantially responsive, the Empl
may request that the Bidder submit the neces
information or documentation, within a reasongiéeiod of
time, to rectify nonmaterial nonconformities in the |
related to documentation requirements. Reques
information or documentation on such nonconformities s
not be related to any aspect of the price of the bid. Fa
of the Bidder tocomply with the request may result in t
rejection of its bid.

Provided that a bid is substantially responsive Bhployer
shall rectify quantifiable nonmaterial nonconformitie
related to the Bid Price. To this effect, the Bid Price sha
adusted, for comparison purposes only, to reflect the ¢
of a missing or noftonforming item or componenihe
adjustment shall be made using the method indicate
Section Ill, Evaluation and Qualification Criteria

Provided that the bid is substantially responsive,
Employer shall correct arithmetical errors on the follow
basis:

(a) if there is a discrepancy between the unit price anc
total price that is obtained by multiplying the unit pri
and quantity, the unit price shall prevail and the tc
price shall be corrected, unless in the opinion of
Employer there is an obvious misplacement of i
decimal point in the unit price, in which case the t
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32.Conversion to
Single Currency

33.Margin of
Preference

34.Evaluation of Bids

31.2

32.1

33.1

34.1

34.2

price as quoted shall govern and the ymite shall be
corrected,;

(b) if there is an error in a total corresponding to
addition or subtraction of subtotals, the subtotals <
prevail and the total shall be corrected; and

(c) if there is a discrepancy between words and figures
amount n words shall prevail, unless the amol
expressed in words is related to an arithmetic erro
which case the amount in figures shall prevail subje«
(a) and (b) above.

If the Bidder that submitted the lowest evaluated bid ¢
not accept the correction of errors, its bid shalidpected

For evaluation and comparison purposes, the currency
of the bid shall be converted into @ngle currencyas
specified in the BDS

Unless otherwise specified in the BDSa margin of
preference shall not apply.

The Employer shall use the criteria and methodologies li
in this ClauseNo other evaluation criteria or methodolog
shall be permitted.

To evaluate a bid, the Employer shall consider
following:

(a) the bid price, excluding Provisional Sums and
provision, if any, for contingencies in the Summary I
of Quantities, but including Daywork items, whe
priced competitively;

(b) price adjustment for correction of arithmetic errors
accordance withTiB 31.1;

(c) price adjustment due to discounts offered in accord:
with ITB 14 3;

(d) converting the amount resulting from applying (a) to
above, if relevant, to a single currency in accorde
with ITB 32;

(e) price adjustment due to quantifiable rmomaterial
nonconformities in accordance with ITB 30.3;

(H the evaluation factors indicated in Section
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34.3

34.4

34.5

35.Comparison of Bids 35.1

36. Qualification of the 36.1

Bidder

36.2

36.3

Evaluation and Qualification Criteria,

The estimated effect of the price adjustment provision
the Conditions of Contract, applied overetlperiod of
execution of the Contract, shall not be taken into accou
bid evaluation.

If these Bidding Documents allows Bidders to qu
separate prices for differeluts (contracts)and the award t
a single Bidder of multiple lot&ontracts), the methodoloc
to determine the lowest evaluated price of the lot (conti
combinations, including any discounts offered in the Le
of Bid Form, is specified in Section lll, Evaluation a
Quialification Criteria.

If the bid, whichresults in the lowest Evaluated Bid Price
seriously unbalanced or front loadedthe opinion of the
Employer, the Employer may require the Bidder to prod
detailed price analyses for any or all items of the Bill
Quantities,to demonstrate the internal consistency of th
prices with the construction methods and schedule prop:
After evaluation of the price analyses, taking i
consideration the schedule of estimated Contract paym
the Employer may require that the aant of the
performance security be increased at the expense o
Bidder to a level sufficient to protect tligmployeragainst
financial loss in the event of default of the successful Bic
under the Contract.

The Employer shallcompare all substantially responsi
bids in accordance with ITB 34.8 deermine the lowes
evaluated bid

The Employer shall determine to its satisfaction whethel
Bidder that is selected as having submitted theesh
evaluated and substantially responsive d&itther continues
to meet (if prequalification applies) omeets (if
postqualification applieshe qualifying criteria specified il
Section lll, Evaluation and Qualification Criteria

The determination shall be based upon an examination ¢
document ary evidence of
submitted by the Bidder, pursuant to ITB 17.1.

An affirmative determination shall be a prerequisite
award of the Contract to the Bidder A negative
determination shall result in disqualification of the bid,
which event the Employer shall proceed to the next lo
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37.Empl oyer 6 37.1

to Accept Any Bid,
and to Reject Any
or All Bids

38. Award Criteria

39. Notification of
Award

38.1

39.1

evaluated bid to make a similar determination of |
Bidderds qualifications t

The Employer reserves the right to accept or reject any
and to annul the bidding process and reject all bids at
time prior to contract award, without thereby incurring ¢
liability to Bidders In case of annulment, all bids submitt
and specifically, bid securities, shall be promptly returne
the Bidders.

F. Award of Contract

Subject to ITB 37.1,he Employer shall award the Contrz
to the Bidder whose offer hdseen determined to be tl
lowest evaluated bid and is substantially responsive tc
Bidding Document, provided further that the Bidder
determined to be qualified to perform the Contr
satisfactorily.

Prior to the expiratin of the period of bid validity, th
Employer shall notify the successful Bidder, in writing, t
its bid has been accepted. The notification letter (herein
and in the Conditions of Contract and Contract Forms c:
the fALetter o fi spekity che sumathatctle
Employer will pay the Contractor in consideration of
execution and completion of the Worldsereinafter and ir
the Conditions of Contrac
Cont r a o tand therequirentent for the Contractoo
remedy any defects therein as prescribed by the Con
At the same time, the Employer shall also notify all ot
Bidders of the results of the bidding and shalblish in
UNDB onlineand in thedgMarketthe results identifying th
bid and lot nurbers and the following information:

() name of each Bidder who submitted a Bid,
(i) bid prices as read out at Bid Opening;
(i) name and evaluated prices of each Bid that was evalt

(iv) name of bidders whose bids were rejected and the re
for their rejection; and

(v) name of thesuccessfuBidder, and the Price it offered, .
well as the duration and summary scope of the con
awarded.
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39.2

39.3

Until a formal contract is prepared and executed,
notification of award shall constitutebinding Contract.

The Employer shall promptly respond in writing to &
unsuccessful Bidder who, after notification of award
accordance with ITB 39.1, requests in writing the grou
on which itsbid was not selected.

40. Signing of Contract 40.1 Promptly upon notification, the Employer shall send tl

41.Performance
Security

40.2

41.1

41.2

successful Bidder the Contract Agreement.

Within twentyeight (28) days of receipt of the Contre
Agreement, the successful Bidder shall sign, date, and r
it to the Employer.

Within twenty-eight (28) days of the receipt of notificatic
of award from the Employer, the successful Bidder s
furnish the performance security in accordance with
General ©nditions ofContract, subject to ITB 34.5, usir
for that purpose the Performance Security Form include:
Section IX, Annex to the Particular Condition<ontract
Forms, or another form acceptable to the Employer. If
performance security furnished by the successful Bidd
in the form of a bond, it shalbe issued by a bonding «
insurance company that has been determined by
successful Bidder to be acceptable to the Employel
foreign institution providing a bond shall have

correspondentinancial institutionl ocat ed i n
Country.
Failure of the successful Bidder to submit the abc

mentioned Performance Security or sign the Contract :
constitute sufficient grounds for the annulment of the av
and forfeiture of the bid security. In that event the Emplc
may award the Gntract to the next lowest evaluated Bidc
whose offer is substantially responsive and is determine
the Employer to be qualified to perform the Contr
satisfactorily.
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Section Il. Bid Data Sheet

A. Introduction

ITB 1.1 The number of the Invitation for Bids is :
ITB 1.1 The Employer is:
ITB 1.1 The name of the ICB is:
The identification numbeof the ICB is:
The number and identification tifts (contractsfomprising this ICB is:
ITB 2.1 The Borrower is:
ITB 2.1 The name of the Project is:
ITB 4.1 (a) The individuals or firms in a joint venture or associat
jointly and severally liable
B. Bidding Documens
ITB 7.1 Forclarification purposesonl y, t he Empl oyer 0s
Attention:
Street Address:
Floor/Room number:
City:
ZIP Code:
Country:
Telephone:
Facsimile number:
Electronic mail address:
ITB 7.4 A Pre-Bid meeting take place at the following date, time and place
Date:
Time:
Place:
A site visit conducted by the Employer organized
C. Preparation of Bids
ITB 10.1 The language of the bid is:
ITB 11.1 (h) | The Bidder shall submit with its bid the following additional document
ITB 13.1 Alternative bids permitted.
ITB 13.2 Alternative times for completion permitted.
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If alternative times for completion are permitteéde evaluation metho
will be as specified in Section Ill, Evaluation and Qualification Criteria

ITB 13.4 Alternative technical solutions shall be permitted for the following par,

the Works: .

If alternative technicasolutions are permitted, the evaluation method

be as specified in Section Ill, Evaluation and Qualification Criteria.

ITB 14.4 The prices quoted by the bidder shall be:
ITB 15.1 The currency(ies) of the bidnd the paymenturrency(ies)shall bein
accordance with Alternative as described belaw

Alternative A (Bidders to quote entirely in local currency):

(@) The unit rates and the prices shall be quoted by the Brdder Bill
of Quantities entirely in , the name of
currency of theaBoplfayehes ¢
localc ur r e A Bigder.expecting to incur expenditures in ot
currencies for inputs to the Works supplied from outside
Empl oyer ds ecrouendt r y o (msf @At h
requirementso) shall i nTablecCathe
percentage(s) of the Bid Price (excluding Provisional Sums), ng
by him for the payment of such foreign currency requirems
limited to no more thathree foreign currenciesf any country

(b) The rates of exchange to be used by the Bidder in arriving at thg
currency equivalent and the percentage(s) mentioned in (a)
shall be specified by the Bidder in the Appendix to Bitlable C,
and shld apply for all payments under the Contract so that
exchange risk will be borne by the successful Bidder.

Alternative B (Bidders allowed to quote in local and foreign

currencies):

(&) The unit rates and prices shall be quoted by the Bichddre Bill of
Quantitiesseparately in the following currencies:

() for those inputs to the Works that the Bidder expects to s
from within the Employeroés
the name of the cur r e nodyfurtlee
referredtoa s fdallter r r pandc y 0

(i) for those inputs to the Works that the Bidder expects to supply
out side the Employerds count
requirementso), i n ofap/ caurdry any

ITB 18.1 The bidvalidity period shall be dayj
ITB 18.3(a) | The bid price shall be adjusted by the following factor:

ITB 18.3 (b)

The fixed portion of the bid price shall be adjusted by the following fa
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A bid security required. Bid-Securing Declaratio

ITB 19.1
required.
If a bid security shall be required, the amount and currency of th
security shall be

ITB 19.2 (d) | Other types of acceptable securities:

ITB 19.9 If the Bidder incurs any of the actions prescribed in subparagraphs
(b) of this provision, théorrowerwill declare the Bidder ineligible to i
awarded contracts by the Employer for a period of years.

ITB 20.1 In addition to the originalfahe bid, the number of copies is:

ITB 20.2 The written confirmation of authorization to sign on behalf of the Bid
shall consist of:

D. Submission and Opening of Bids

ITB 22.1 Forbid submission purpose®s nl vy, t he Empl oyer {

Attention:

Street Address:

Floor/Room number:

City:

ZIP Code:

Country:

The deadline for bid submission is:

Date:

Time:

Bidders have the option of submitting their bi
electronically.

If bidders have the option of submitting their bids electronically,
electronic bidding submission procedures shall

ITB 25.1 The bid opening shall take place at:

Street Address:
Floor/Room number:
City :
Country:
Date:
Time:

If bidders have the option of submitting their bids electronically,
electronic bid opening procedures shall be:
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ITB 25.3

The Letter of Bid and Bill of Quantities be
initialed by representatives of the Employer attending Bid opening
initialization is required, it shall be conducted as follo

E. Evaluation, and Comparison ofBids

ITB 32.1

The currency that shall be used for bid evaluation and compa
purposes to convert all bid prices expressed in various currencies
single currency is:

The source of exchange rate shall be:
The date for the exchange rate shall be:

The currency(ies) of the Bid shall be converted into a single curiien
accordance with the procedure under Alternative that follows:

Alternative A: Bidders quote entirely in local currency

For comparison of bids, the Bid Price, corrected pursuant to Clau
shall first be broken down into the respective amounts payable in \
currencies by using the exchange rates specified by tbderbiin
accordance with SuBlause 13

In the second step, the Employer will convert the amounts in v
currencies in which the Bid Price is payable (excluding Provisional
but including Daywork where priced competitively) to the single curr
identified above at the selling rates established for similar transactig
the authority specified and on the date stipulated above.

OR
Alternative B: Bidders quote in local and foreign currencies

The Employer will convert the amounts in various currencies in whig
Bid Price, corrected pursuant to Clause 31, is payable (exc
Provisional Sums but including Daywork where priced competitivel
the single currency identified above at tlselling rates established
similar transactions by the authority specified and on the date stig
above.

ITB 33.1

A margin of preference apply.
If a margin of preference applies, the application methodology shall b
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Section Ill. Evaluation and Qualification
Criteria
(Following Prequalification)

This Section contains all the criteria that the Employer shall use to evaluate bids and qualify
Bidders. In accordance with ITB 34 and ITB 36, no other factors, methods or criteria shall be

used.The Bidder shall provide all the information requestedhénforms included in Section IV,
Bidding Forms.
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1. Evaluation
In addition to the criteria listed in ITB 34.2 (a)e) the following criteria shall apply:
1.1  Assessment of adequacy of Technical Proposal with Requirements
1.2  Multiple Contracts, if permitted under ITB 34.4, will be evaluated as
follows:
eééeecéeecééeecéeéeceéeecéeceéeecéeccetd
eéeéeéeéeéeéceecéeéeéeéeéecéececcece
eééeecééeecééeecééeceecéeeceéceeceéeecéece
1.3 Alternative Completion Times, if permitted under ITB 13.2, will be
evaluated as follows:
eééeecéeeééecééeececéeecéeececéeecéeeccet
eéeéeéeéeceéeéeecéeéeéeéeéeéececcece
eééeecéeeceééecéecééecéeecééeecéece. .
1.4  Technical alternatives if permitted under ITB 13.4, will be evaluated as
follows:
eéeéeéeéecéeéeecéeéeéeéeéeéececcece
eééeecéeeceééecééeeceéecéeeceéeeéeeccetd
céeéeéeéecéceéeéceecéeéeéeéeéeéeccéee
2. Qualification

2.1  Update of Information

The Bidder shall continue to meet the criteria used at the time of
prequalification

2.2 Financial Resources

Using the relevant Forms No €& and Noé
Bidder must demonstrate access to, or availability of, financial resources such

as liquid assets, unencumbered real assets, lines of credit, and other financial
means, other than any contractual advance payments to meet:

(i) the following casklow requrement:

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeceeeeeeeeeeeeeeeeeeeeeeeeecece
and

(ii) the overall cash flow requirements for this contract and its current Works
commitment.
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2.3 Personnel

The Bidder must demonstrate thitshas the personnel for tlkey positions
that meet the followingequirements:

Total Work In Similar
. . Works
No. Position Experience ,
(years) Experience
(years)

G IWIN|F

The Bidder shall provide details of the proposed personnel and their experience
records in the relevant Information Forimsluded in Section IV, Bidding Forms.

2.4  Equipment
The Bidder must demonstrate that it has the key equipment listed hereatfter:

Minimum Number

No. Equipment Type and Characteristics required

OB|WIN |-

The Bidder shall providéurther details of proposed items of equipment using the
relevant Form in Section IV, Bidding Forms.
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Section lll. Evaluation and Qualification
Criteria
(Without Prequalification)

This Section contains all the criteria that the Employer shall use to evaluate bids and qualify
Bidders. In accordance with ITB 34 and ITB 36, no other factors, methods or criteria shall be

used.The Bidder shall provide all the information requested in the forms included in Section IV,
Bidding Forms.
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Evaluation
In addition to the criteria listed in ITB4.2 (a)i (e) the following criteria shall apply:
1.1  Assessment of adequacy of Technical Proposal with Requirements

1.2  Multiple Contracts, if permitted under ITB 34.4, will be evaluated as

follows:
eééeecéeecééeecéeéeceéeecéeceéeecéeccetd
eéeéeéeéeéeéceecéeéeéeéeéecéececcece
eééeecééeecééeecééeceecéeeceéceeceéeecéece
1.3 Alternative Completion Times, if permitted under ITB 13.2, will be

evaluated as follows:
eééeecéeeceééecééeeceéeecéeeceéeeceéeeccetd
eéeéeéeéeceéeéeecéeéeéeéeéeéececcece
eééeeééeeceecéeecééeceecéeecééeecéeecéeceece

1.4  Technical alternatives, if permitted under ITB 13.4, will be evaluated as

follows:
eééecéécéeceéeeceeceeeceeeeeeeeceecee
cééééééeecececeeeéeeeeceececeeeeeeeececceeé
Eééeéecéeceéeceeeceeeceeeeeeeceeece
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2. Qualification

Factor
2.1ELIGIBILITY
Criteria
Bidder .
Sub-Factor : : : — Documentation
Requirement Single Entity Joint Venture or Association Required
All partners Each At least one
combined partner partner
2.1.1 Nationality Nationality in Must meet Existing or | Mustmeet N/A Form ELIi 1
accordance with ITB | requirement | intended requirement and2, with
4.2. JVA must attachments
meet
requirement
2.1.2 Conflict of No- conflicts of Must meet Existing or | Must meet N/A Letter of Bid
Interest interests as described | requirement | intended requirement
ITB 4.3. JVA must
meet
requirement
2.1.3Bank Not having been Must meet Existing Must meet N/A Letter of Bid
Ineligibility declared ineligible by | requirement | JVA must requirement
the Bank as described meet

in ITB 4.4.

requirement

2.1.4 Government
Owned Entity

Compliance with
conditions of ITB 4.5

Mustmeet
requirement

Must meet
requirement

Must meet
requirement

N/A

Form ELI 1 and
2, with
attachments
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Factor
2.1ELIGIBILITY
Criteria
Bidder .
Sub-Factor . . . — Documentation
Requirement Single Entity Joint Venture or Association Required
All partners Each At least one
combined partner partner
2.1.5 Ineligibility Not having been Letter of Bid
based on a excluded as a result of th
United Nations |Bor r ower 0s -
resolution or or official regulations, or | Must meet Eﬁg'?ﬁeg}[/A Must meet N/ A
Bor r owe r| byan act of compliance | requirement requirement requirement
country law with UN Security Council q
resolution, in accordance
with ITB 4.7
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Factor
2.2HISTORICAL CONTRACT NON-PERFORMANCE
Criteria
Bidder
Sub-Factor Joint Venture or Association Documentation
. _ Required
Requirement Single All Each At least one
Entity partners partner partner
combined
2.2.1 History of Non-performance  of & Form CON- 2
non- contract did not occur withil
performing the last
contracts years prior to the deadlin
for application submissior
based on all information o Must meet Must meet
fully settled disputes o : ;
o7 requirement requirement
litigation. A fully settled by itself or as N/A by itself or
dispute or litigation is on¢ > y N/A
that has beenresolved in partner to as partner to
accordance with the Dispu pa_st or pa;t or
Resolution Mechanisn existingJVA existingJVA
under the respectiv|
contract, and where @

appeal instances available
the Dbidder have Dbee
exhausted.
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Factor
2.2HISTORICAL CONTRACT NON-PERFORMANCE
Criteria
Bidder _
Sub-Factor Joint Venture or Association Documentation
: _ Required
Requirement Single All Each At least one
Entity partners partner partner
combined
2.2.2 Pending All pending litigation shall Form CONi 2
Litigation in total not represent mor Must meet Must meet
than Leq_tturel;nent Leq_?lreh[nent
Yy ItSelt or as Yy ItSelt or as
geirczng e(r—as% of n”;e partner to N7A partner to N7A
be treated as resolvg P2 tor past or
against the Bidder. existingJVA existingJVA
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Factor
2.3FINANCIAL SITUATION
Criteria
Bidder .
- — Documentation
Sub-Factor ) Joint Venture or Association Requi
quired
Requirement Single Al
; Each At least one
Entity partners artner artner
combined P P
2.3.1 Historical Submission oaudited
Financial balance sheets or if not
Performance required by the law of the
bi dder 6s <cou
financial statements
acceptable to the Employer
for the last []years to
demonstrate the current . .
soundness of the bidders | Must meet | Nsa Must meet goNia Ft‘:rmhF'N' tl with
financial position and its requiremen requiremen attachments
prospective longerm
profitability.
(a)(criterion 1)
(b)(criterion 2)
(©)
2.3.2. Average Minimum average annual Must meet Must meet
Annual turnover of Must meet Must meet .
T . . Form FIN7T 2
calculated as total certified ( %) of | ( %) of
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Factor
2.3FINANCIAL SITUATION
Criteria
Bidder .
- — Documentation
Sub-Factor _ Joint Venture or Association Required
Requirement : 9
Single All
; Each At least one
Entity partners artner artner
combined b b
payments received for the the
contracts in progress or requirement | requirement
completed, within the
last ( ) years
2.3.3.Financial The Bidder must demonstra|
Resources access to, or availability of,
financial resources such as
liquid assets, unencumbere
real assets, lines of credit, Must meet
and other financial means, Must meet
other than any contractual
advance payr)rqents to meet: perceng —— | FormFINi3
: / ‘| Must meet | Must meet | ( _%) of percent
(i) the following casklow requirement| requirement | the ( %) of
requirement: requirement the
cEéééeéeéeecéeé requirement
eEéééeééeceéeeceé
eeeéee Form FIN-4
and
(ii) the overall cash flow
requirements for this contra
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Factor
2.3FINANCIAL SITUATION
Criteria
Bidder 5 _
ocumentation
Sub-Factor . Joint Venture or Association Required
Requirement Single Al q
Entity artners Each At least one
cpombined partner partner

and its current commitments
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Factor
2.4EXPERIENCE
Criteria
Bidder .
Sub-Factor : — Documentation
Requirement Joint Venture or Association REQU|red
Single Entity | All partners Each At leastone
combined | partner partner
2.4.1General Experience under contracts
Experience the role of contractor,
subcontractor, or Must
management contractor for { Must meet meet
least the last [ requirement N/A requireme N/A Form EXR1
years prior to the application nt
submission deadline, and
with activity in at least nine
(9) months in each year.
2.4.2Specific (a)Participation as contracto
Experience management contractor, or
subcontractor, in at least
() contracts
within the last —). ( Must meet Must meet
years , each with a value of |\, meet requirements requirement for| Form EXP 2(a)
least (). | requirement for all NTA 1 one
that have be‘?” successfully characteristics characteristic
and substantially completed
and that are similar to the
proposedNorks The
similarity shall be based on
the physical size, complexity
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Factor
2.4EXPERIENCE
Criteria
Bidder .
Sub-Factor : — Documentation
Requirement Joint Venture or Association Required
Single Entity | All partners Each | Atleastone
combined | partner partner
methods/technology or othe
chaacteristics as described
Section VI, B
Requirements.
2.4.2 Specific b) For the above or othe
Expenence gzri:llggc;t:tlSl)jlea.ctgtdedlndu;zgzgil MUSt. meet Must meet MUSF meet
above, a minimum experien( requirements requirements N7A requirements | Form EXP2(b)
in the following key activities]
1. é.
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2.5 Personnel

The Bidder must demonstrate thishas the personnel for tley positions that meet

the following requirements:

Total Work In Similar
. Similar Works
No. Position : .
Experience | Experience
(years) (years)
1
2
3
4
5

The Bidder shall provide details of the proposed personnel and theiriemqee

recordsusingFormsPER1 and PERR included in Section IV, Bidding Forms.

2.6  Equipment

The Bidder must demonstrate that it has the key equipmentlistedfter:

Equipment Type and Characteristics

Minimum Number
required

g IwWIN|F

The Bidder shall provide further details of proposed items of equipment usinggcgm

in Section 1V, Bidding Forms.
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Section IV. Bidding Forms

Table of Forms

Bid SUDMISSION SNEEL.... ..ot e 51
APPENIX 10 BiG.... e ———————————— 53
Table A. LOCAI CUIMENCY......cii ittt ieeei bbbttt e e eeee e e e e e e e e e e e e e e e s 53
Table B. Foreigh CurrencCy (FC).....oooviiiiiiiiiiimme e 54
Table C. Summary of Payment CUITENCIES............uuuiriiiiiieeeiiiiiiirieieieeeeeeeeee s 55
Bill Of QUANTILIES ...covviiiiiecieeece ettt e e eeme e e e e e e e e st e e e s aeeneesseraaaaeens 57
Bill NO. 1: General IHEBMS..........uuuuueiiiiii et e e eennra s e e e e e e e e eeees 57
Bill NO. 2: E@rthWOIKS.....cooiiiiiiieeieii e 58
Bill No. 3: Culverts and Bridges..........cooouuiiiiiiiiiiccceeeeeeeeeeee e 59
Schedule of Daywork Rates: 1. LabQur..........cccooeeeiiiiiieeeiiiiceeeeeeeeeeeeeeeen 60
Schedule of Daywork Rates: 2. MaterialS........cccccooovviiiiiiecd 61
Schedul e of Daywor k Rat.es..... C TR C.0..n62
DaYWOrK SUMMAIY......coiiiiiiiiiiiiieeee e ree bbb e e e e e e e e s eeenes ) 63
Summary of Specified Provisional SUMS...............oovviviiiceeeieeeee e 64
Grand SUMIMAIY......ooiiiiiiiiiiiieeeee bbb e e e e eeess et et e e e e et e e e e eeeeaeeesammmeeeeeas 65
TeChNiCal PrOPOSAL.........uuuuiiiiii ittt et e e e e e e e e e eeeneees 66
SITE OFQANIZATIONL. ...eeieieeieiii i ennnanee 67
MeEthOd STALEMENL..... ..ttt ieer e e e e e e e e e e e e e e e e s ammme s 68
MoDbilization SCRRAUIE.........ccoi i e 69
Construction Scheduleorm EQU: Equipment............ccceeeeeeevvieeeeieeeeeeeeeeeeeeennn 0
Form EQU: EQUIPMENL.......cooii e 71
PEISONNEL.... e e e e e e e e e e e e e et an e e s e e e e e e e e e e eeeeeeeernnannae 12
Form PERL: Proposed Personnel.........ccc.ueueiiiiiiiieeeiiiiiiiiiiiceeeeee e 72
Form PER2: Resume of Proposed Personnel..............ooovviiieeeiiiiieiveiiiiee e, 73
Bidders Qualification following Prequalification ..............cccuuuvviiiiiiieesiiiiiiiiieieeeeeeeeeee 75
Form ELI- 1: Bidder Information Sheet..............ouuiuiiiiiiraceeiiiiiiiee e 76
Form ELI- 2: JV Information Sheet.............ooovviiiiiiiiee v 77
Form CONi 2: Historical Contract NofPerformance...........coeeeeeeeieeiieeeeneeennn. 78
Form FIN-1: Financial SItuation.........cooeeiieeeeeeeiiiceeeeiie e eeeeeeeeeevveviinnneeeeeeeeeeenn D
Form FIN-2: Average Annual Construction TUrNOVET.............coevvviiiiieeeieeeeeenns 380
Form FIN-3: Financial RESOUICES...........ooiiiiiiiiiieeee e 81
Form FIN-4: Current Contract Commitments / Works in Progress................... 82

Bidders Qualification without prequalification ... 83

ractor
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Form FINT 2: Average Annual Construction TUMMOVET............ccccvvieeeeieenreeeennns 88
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Bid Submission Sheet

Date:
ICB No.:
Invitation for Bid No.:

To:

We, the undersigned, declare that:

(&) We have examined and have no reservations to the Bidding Document, |nclud|ng
Addenda issued incaordance with Instructions to Bidders (ITB)8 ;

(b) We offer to execute in conformity with the Bidding Document the following Works:

(c) The total price of our Bid, excluding any discounts offered in item (d) below is:

(d) The discounts offered and the methodology for their application are:

(e) Our bid shall be valid for a period of days from the date fixed for
the bid submission deadline in accordance with the Bidding Document, and it shall
remainbinding upon us and may be accepted at any time before the expiration of that
period;

(f) If our bid is accepted, we commit to obtain a performance security in accordance with
the Bidding Document;

(9) We, including any subcontractors or suppliers for any aitie contract, have or will
have nationalities from eligible countries, in accordance with4TB

(h) We, including any subcontractors or suppliers for any part of the contract, do not have
any conflict of interest in accordance with I18E3;

(i) We are notparticipating, as a Bidder or as a subcontractor, in more than one bid in this
bidding process in accordance with IT83, other than alternative offers submitted in
accordance with ITB3;

() We, including any of our subcontractors or suppliers for @any of the contractave

not been declared ineligible by the Bankn der t he Empl oyer 6s <coun
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regulations or by an act of compliance with a decision of the United Nations Security
Council;

(k) We are not a government owned entity/ We a government owned entity but meet the
requirements of ITB1.5°

() We have paid, or will pay the following commissions, gratuities, or fees with respect to
the bidding process or execution of the Contract:

Name of Recipient Address Reason Amount

(1'f none has been paid or is to be paid,
(m) We understand that this bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding conthesttveen us, until a formal
contract is prepared and executed; and

(n) We understand that you are not bound to accept the lowest evaluated bid or any other
bid that you may receive.

(0) We hereby certify that we have taken steps to ensure that no petsaonfar us or on
our behalf will engage in bribery.

Name In the capacity of

Signed

Duly authorized to sign the bid for and on behalf of

Dated on day of ,

® Bidder to use as appropriat
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Appendix to Bid

Schedule of Adjustment Data

[In Tables A, B, and C, below, the Bidder shall (a) indicate itsusinof local currency
payment, (b) indicate its proposed source and base values of indices for the different foreign
currency elements of cost, (c) derive pt®posed weightings for local and foreign currency
payment, and (d) list the exchange rates used in the currency conversion. In the case of very
large and/or complex works contracts, it may be necessary to specify several families of price
adjustment formlae corresponding to the different works involved.]

Table A. Local Currency

Index Index Source of | Base value Bi dder] Bi dde
code* description* index* and date* related proposed
currency weighting
amount
Nonadjustable 0 0 0 A: *
B:
C:
D:
E:
Total 1.00

[* To be entered by the Employer]
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Table B. Foreign Currency (FC)

State type: ......cceeeeeeeeen, If the Bidderis allowedto quote inlocal and foreign currencies
and the Bidder wishes to quote more than one foreign currency, this table should be
repeated for each foreign currency.]

Index Index Source of| Base Bi dde]Equivalent] Bi d d ¢
code description index Jvalue and| related in FC1 proposed
date source weighting
currency in
type/amount
Nonadjustable 0 0 0 A:
B:
C:
D:
E:
Total 1.00

[* To be entered by the Employer]
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rrrrrr

Table C. Summary of Payment Currencies

s 7z Z

Table: Alternative A

A B C D
Name of Amount of Rate of Local currency Percentage of
payment currency exchange equivalent Net Bid Price
currency (local currency C=AxB (NBP)
per unit of 100xC
foreign) NBP
Local currency 1.00
Foreign
currency #1
Foreign
currency #2
Foreign
currency #
Net Bid Price 100.00
Provisional
SUMS expressec [To be [To be entered
in local entered by by the
currency the Employer]
Employer]
BID PRICE

Table: Alternative B



56 Section IV. Bidding Forms

To be used only with Alternativ® Pricesdirectly quoted in the currencies of payment
(Clause ITB 15.1)

Summary of currencies of the bid for [insert name of Section of the Works]

Name of currency Amounts payable
Local currency:
Foreign currency #1.
Foreign currency #2:
Foreign currency #3:
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Bill of Quantities
Bill No. 1: General Items
Item no. Description Unit Quantity Rate Amount
101 Performance Bond/Guarantee sum item o}
102 Insurance of the Works sum item o}
103 InsuranceoContr act or 6 :¢sum item o}
104 Third-Party Insurance sum | item o)
105 Allow for maintenance of Works for 1 month 12
months after completion
106 d etcod
112 Provide and equi gnr 2
113 Mai ntain Engi neermonth|24
months, including services
114 d etcod
121 Provide diversion road sum item o]
122 Provide for traffic control and month | 24 o}
maintenance of diversion road
123 0 etco
132 Provide for cleaning up the Siteon  sum  item o)

completion

0 etco

Total for BillNo.1

(carried forward to Summary, p. )
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Bill No. 2: Earthworks
Item no. Description Unit Quantity Rate Amount
201 Excavate topsoil to maximum depth 2 m° 95,000
cm andstockpile for reuse, maximum
haul distance 1 km
202 Excavate topsoil to maximum depth = m® 15,000
25/ 50 cm, and dispose
203 0 etcd
206 Excavate fill material from cuttings or| m° 258,000
approved borrow pits, haul up to 1 kn
deposit, shape, armmpact to fill
207 Excavate rock in cuttings and dispost m* 25,000
any depth
208 0 etco

(carried forward to Summary, p. )

Total for Bill No. 2
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Bill No. 3: Culverts and Bridges

Item no. Description Unit Quantity Rate Amount

301 Excavate in all materials other than m® 18,500
rock from ground level to underside c
foundations, maximum depth 5 m, an
dispose

302 Excavate in all materialsther than m° 2,500
rock, depth5mto 7.5 m

303 Provisional ltem m° 500
As Item 302, depth 7.5 mto 10 m

304 d etcod

311 Concrete class B in abutments m° 18,500

312 d etcod

318 Mild steel reinforcement in abutments t 370
and piers up to 20 miameter

319 d etcod

Total for Bill No. 3
(carried forward to Summary, p. )
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Schedule of Daywork Rates: 1. Labour
Item no. Description Unit | Nominal| Rate | Extended
guantity amount
D100 Ganger hour 500
D101 Labourer hour 5,000
D102 Bricklayer hour 500
D103 Mason hour 500
D104 Carpenter hour 500
D105 Steelwork Erector hour 500
D106 0 etco hour
D113 Driver for vehicle up to 10 tons hour 1,000
D114 Operator for excavator, dragline, hour 500
shovel, or crane
D115 Operator for tractor with dozer blade hour 500
ripper
D116 0 etco hour
Subtotal
D122 Allow __ percentof Subtotal for (

profit, etc., in accordance with paragraph 3 (b) above.

(carried forward to Daywork Summary, p. )

Total for Daywork: Laboul

a. To be entered by the bidder.




Section IV. Bidding Forms

61

Schedule of Daywork Rates: 2Materials

Item no. Description Unit | Nominal| Rate | Extended
guantity amount
D201 Cement, ordinary Portland, or 200
equivalent in bags
D202 Mild steel reinforcing bar up to 16 mn 100
diameter to BS 4449 or equivalent
D203 Fine aggregate for concrete as m> 1,000
specified in Clause
D204 0 etco
D222 Gelignite (Nobel Special Gelatine t 10
60%, or equivalent) including caps,
fuse, wire, and requisite accessories
Subtotal
D122 Allow _ perceftof Subtotal for
profit, etc., in accordance with paragraph 3 (b) above.
Total for Daywork: Materials
(carried forward to Daywork Summary, p. )

a. To be entered by the bidder.
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Schedule of Daywork Rates:
Item no. Description Nominal | Basic hourly| Extended
quantity | rental rate | amount
(hours)
D301 Excavator, face shovel, or dragline:
1 Uptoandincluding 1 m 500
2  Overlmto2nt 400
3 Over2m 100
D302 Tractor, including bull or angle dozer
.1 Upto and including 150 kW 500
.2 Over 150 kW to 200 kW 400
.3 Over 200 kW to 250 kW 200
D303 Tractor with ripper:
A Up to and including 200 kW 400
.2 Over 200 kW to 25@W 200
D304 0 etco
Total for Daywor k:

(carried forward to Daywork Summary, p. )

Cont
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Daywork Summary

Amount

( )

%
Foreign

1. Total for Daywork: Labour

2. Total for Daywork: Materials

3. Total for Daywor k: Contr

Total for Daywork (Provisional Surr

(carried forward to Bid Summary, p. )

a. The Employer should insert local currency unit.
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Summary of SpecifiedProvisional Sums

Bill no. | Item no. Description Amount
1
2 2.8 Supply and install equipment in pumping station = 1,250,000
3
4 4.32 Provide for ventilation system in subway tunnel 3,500,000

etc.

Total for Specified Provisional Sun 4,750,000

(carried forward to Grand Summary (B), p. )
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Grand Summary

Contract Name:

Contract No.:

General Summary Page Amount
Bill No. 1: Preliminary Iltems
Bill No. 2: Earthworks
Bill No. 3: Drainage Structures

0 etco

Subtotal of Bills (A)

Total for Daywork (Provisional Sum) (B)

Specified Provisional Surscluded in subtotal of bills (©) 4,750,000
Total of Bills Plus Provisional Sums (AB + C) (D)

Add Provisional Surhfor Contingency Allowance (E) [sumpP
Bid Price D + E) (Carried forward to Form of Bid) (F)

a. All Provisional Sums are to be expended in whole or in part at the direction and discretion of the El
in accordance with SuBlause 52.4 an@lause 58 of Part | of the Conditions of Contract.
b. To be entered by the Employer.
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Technical Proposal

Site Organization
Method Statement
Mobilization Schedule
Construction Schedule
Equipment

Others
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Site Organization
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Method Statement
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Mobilization Schedule
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Construction Schedule
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Form EQU: Equipment

The Bidder shall provide adequate information to demonstrate clearly that it has the capability
to meet the requirements for the key equipment listed in Section Ill, Evaluation and
Qualification Criteria. A separate Form shall be prepared for each item of equipment listed, or
for alternative equipment proposed by the Bidder.

Item of equipment

Equipment | Name of manufacturer Model and power rating
information

Capacity Year ofmanufacture
Current Current location
status

Details of current commitments

Source Indicate source of the equipment
A Owned A Rented A Leased A Specially manufactured

Omit the following information for equipment owned by the Bidder.

Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / leasemanufacture agreements specific to the project
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Personnel

Form PER-1: Proposed Personnel

Bidders should provide the names of suitably qualified personnel to meet the specified
requirements stated in Section Ill. The data on their expergmagdd be supplied using the
Form below for each candidate.

1. Title of position*
Name

2. Title of position*
Name

3. Title of position*

Name

4, Title of position*

Name

*As listed in Section IlI.



Section IV. Bidding Forms 73

Form PER-2: Resume of ProposedPersonnel

Name of Bidder

Position
Personnel |Name Date of birth
information
Professional qualifications
Present Name of employer
employment

Address of employer

Telephone Contact (manager / personng
officer)

Fax E-mail

Job title Years with present employer

Summarize professional experience over the 28syears, in reverse chronological order.
Indicate particular technical and managerial experience relevant to the project.

From To Company / Project / Position / Relevantechnical and management
experience
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From

To

Company / Project / Position / Relevantechnical and management
experience
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Bidders Qualification following Prequalification

The Bidder shall update the information given during the corresponding prequalification
exercise to demonstrate that bentinues tomeet the criteria used at the time of
prequalification regarding

(@) Eligibility

(b) Pending Litigation

(c) Financial Situation

For this purpose, the Bidder shall use the relevant forms included in this Section.
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Form ELI - 1: Bidder Information Sheet

Bidder Information

Bi d dlegalthame

In case of JV, legal name
of each partner

Bi d d eounérysof
constitution

Bidder 6s ye:
constitution

Bi dder 6s | e
country of constitution

Bidder 6s aut
representative

(name, address, telephon
numbers, fax numbers;
mail address)

Attached are copies of the following original documents

C 1. Incase of single entity, articles of incorporation or constitution of the legal entity named above, in
accordance with ITB4.1and 4.2.

C 2. Authorization to represent the firm or JV named in above, in accordance with ITB 20.2.
C 3. Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1.
C 4. Incase of a governmentvned entity, any additional documemiot covered under 1 above required to

comply with ITB 4.5.
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Form ELI - 2: JV Information Sheet

Each member of a JV must fill in this form

JV / Specialist Subcontractor Information

Bidder s | e

JV Partner 0!
Subcontract
name

JV Partner 0!
Subcontract |
of constitution

JV Partner 0!
Subcontract {
constitution

-

JV Partner 0!
Subcontract |
address in country of
constitution

JV Partner 6}
Subcontract
authorized representative
information

(name, address, telephon
numbers, fax numbers, e
mail address)

Attached are copies of the following original documents.

C 1. Articles of incorporation or constitution of the legal entity named above, in accordance with ITB 4.1
4.2.

Authorization to represent the firm named above, in accordance with ITB 20.2.

C 2
C 3. Inthe case of governmeatvned entity, documents establishing legal and financial autonomy and
compliance with commercial law, in accordance with ITB-8Bldwuse 4.5.
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Form CON 1 2: Historical Contract Non-Performance

[ The following table shall be filled in for the Bidder and for each partner of a Joint Venture]

Bidderds Legal Name:
Date:
Joint Venture Party Legal Name:
ICB No. and title;
Page of pages

Non-Performing Contracts in accordance with Section Ill, Qualification Criteria and
Requirements

A Contract norperformance did not occur during the  years specified in Section
Qualification Criteria and Requirements, Stdrtor2.1.

A Contract(s) not performed during the _years specified in Section lll, Qualification Crits
and Requirements, requirement 2.1

Year Non Contract Identification Total Contract
performed Amount (current
portion of value, US$

contract equivalent)

Contract Identification:

Name of Employer:

Address of Employer:
Reason(s) for non performance:

Pending Litigation, in accordance with SectionQiualification Criteria and Requirements

A No pending litigation in accordance with Sectitin Qualification Criteria and Requiremer
SubFactor 2.2.

A Pending litigation in accordance with Section @i alification Criteria and Requiremengyb,
Factor 2.2 as indicated below.

Year | Outcome as Contract Identification Total Contract
Percentage Amount (current

of Total value, US$

Assets equivalent)

Contract Identification:
Name of Employet:
Address of Employer:
Matter in dispute:
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Form FIN -1: Financial Situation

Each Bidder or member of a JV must fill in this form

Financial Data for Previous 3 Years [US$ Equivalent]

Year 1: Year 2: Year 3:

Information from Balance Sheet

Total Assets

Total Liabilities

Net Worth

Current Assets

Current Liabilities

Information from Income Statement

Total Revenues

Profits Before Taxes

Profits After Taxes

C Attached are copies of financial statements (balance sheets including all related notes, anstateoreats
for the last three years, as indicated above, complying with the following conditions.

1 All such documents reflect the financial situation of the Bidder or partner to a JV, and not sister o
companies.

Historic financial statements must audited by a certified accountant.
Historic financial statements must be complete, including all notes to the financial statements.

Historic financial statements must correspond to accounting periods already completed and aug
statements for paal periods shall be requested or accepted).
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Form FIN-2: Average Annual Construction Turnover

Each Bidder or member of a JV must fill in this form

Annual Turnover Data for the Last 3 Years (Construction only)

Amount
Currency

Year

Exchange
Rate

Uss$
Equivalent

Average Annual Construction Turnover

The information supplied should be the Annual Turnover of the Bidder or each member of a
JV in terms of the amounts billed to clients for each year for work in progress or completed,
converted to US$s at the rate of exchange at the end of the periogdeport
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Form FIN -3: Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets,
lines of credit, and other financial means, net of current commitments, available to meet
the total construction cash flow denis of the subject contract or contracts as indicated

in Section Il (Evaluation and Qualification Criteria)

No. Source of financing Amount (US$ equivalent)
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Form FIN-4: Current Contract Commitments / Works in Progress

Bidders andeach partner to a J/should provide information on their current commitments

on all contracts that have been awarded, or for which a letter of intent or acceptance has been
received, or for contracts approaching completion, but for which an unqualiti#d,
completion certificate has yet to be issued.

Name of contrac| Employer, Value of Estimated | Average monthly
contact outstanding work completion dateg invoicing over
addressf/tel/fay (current US$ last six months
equivalent) (US$/month)
1.
2.
3.
4.,
5.
etc.
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Bidders Qualification without prequalification

To establish its qualifications to perform the contract in accordance with Section 1l
(Evaluation and Qualification Criteria) the Bidder shall provide the information
requested in the corresponding Information Sheets included hereunder.
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FormELI T 1:Bidder 6 s I nformation Sheet
Bi dder 6s | e

In case of JV, legal name
of each partner

Bidder 6s col

constitution
Bidder 6s ye:
constitution
Bi dder 6s | e

country of constitution

Bidder 6s aut
representative

(name, address, telepho|
numbers, fax numberg-
mail address)

Attached are copies of the following original documents.

C 1. Incase of single entity, articles of incorporation or constitution of the legal entity rzdooee, in
accordancavith ITB 4.1 and 4.2.

C 2. Authorization to represent the firm or JV named in above, in accordance with ITB 20.2.
C 3. Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1.
C 4. Incase of a governmentvned entity, any additional documents not covered underveabquired to

comply with ITB4.5.
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Form ELI T 2: JV Information Sheet

Each member of a JV must fill in this form

JV / Specialist Subcontractor Information

Bi d dlegalame

JV Partner 0
Subcontract |
name

JV Partner 0!
Subcontract |
of constitution

JV Partner
Subcontrac
constitution

-+ O

JV Partner 0!
Subcontract |
address in country of
constitution

JVPartner 6s
Subcontract
authorized
representative
information

(name, address, telephc
numbers, fax numbers-
mail address)

Attached are copies of the following original documents.

C 1. Articles of incorporation or constitution of the legatity named above, in accordance with ITB 4.1 ang
4.2.

Authorization to represent the firm named above, in accordance with ITB 20.2.

2
3. Inthe case of governmeatvned entity, documents establishing legal and finbagimnomy and
compliance wittcomnercial law, in accordance with ITB 4.5.
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Form CON 1 2: Historical Contract Non-Performance

[ The following table shall be filled in for the Bidder and for each partner of a Joint Venture]

Bidder 6s Legal Name :

JointVenture Party Legal Name:

Date:

ICB No. and title:

Page

of pages

Non-Performing Contracts in accordance with Section Ill, Qualification Criteria and

Requirements

A Contract norperformance did not occur during the  years specified in Section
Qualification Criteria and Requirements, Stdrtor2.1.

A Contract(s) not performed during the _years specified in Section lll, Qualification Crits
and Requiremds, requirement 2.1

Year

Non
performed
portion of

contract

Contract Identification

Total Contract
Amount (current
value, US$
equivalent)

Contract Identification:

Name of Employer:

Address of Employer:
Reason(s) for non performance:

Pending Litigation, in accordance with SectionQiualification Criteria and Requirements

A No pending litigation in accordance with Sectitin Qualification Criteria and Requiremer
SubFactor 2.2.

A Pending litigation in accordance with Section Qialification Criteria and Requirements, &
Factor 2.2 as indicated below.

Year | Outcome as Contract Identification Total Contract
Percentage Amount (current

of Total value, US$

Assets equivalent)

Contract Identification:
Name of Employet:
Address of Employer:
Matter in dispute:
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Form FIN T 1: Financial Situation

Each Bidder or member of a JV must fill in this form

Financial Data for Previous 3 Years [US$ Equivalent]

Year 1: Year 2: Year 3:

Information from Balance Sheet

Total Assets

Total Liabilities

Net Worth

Current Assets

Current Liabilities

Information from Income Statement

Total Revenues

Profits Before Taxes

Profits After Taxes

C Attachedare copies of financial statements (balance sheets including all related notes, and income stg
for the last three years, as indicated above, complying with the following conditions.

91 All such documents reflect the financial situation of the Bidigpartner to a JV, and not sister or par,
companies.

9 Historic financial statements must be audited by a certified accountant.
Historic financial statements must be complete, including all notes to the financial statements.

9 Historic financial statementsiust correspond to accounting periods already completed and auditg
statements for partial periods shall be requested or accepted).
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Form FIN T 2: Average Annual Construction Turnover

Each Bidder or member of a JV must fill in this form

Annual Turnov er Data for the Last 3 Years (Construction only)

Amount Exchange uUss$

Year ,
Currency Rate Equivalent

Average Annual Construction Turnover

The information supplied should be the Annual Turnover of the Bidder or each member of ted¥s of
the amounts billed to clients for each year for work in progress or completed, converted to US$s at the rate of
exchange at the end of the period reported.
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Form FIN T 3: Financial Resources

Specify proposed sources of financing, such@sddi assets, unencumbered real assets, lines
of credit, and other financial means, net of current commitments, available to meet the total
construction cash flow demands of the subject contract or contracts as indicated in Section I
(Evaluation and Qudilcation Criteria)

Financial Resources

No. Source of financing Amount (US$ equivalent)

1
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Form FIN 7 4: Current Contract Commitments / Works in Progress

Bidders and each partner to a JV should provide information on their coommitments

on all contracts that have been awarded, or for which a letter of intent or acceptance has been
received, or for contracts approaching completion, but for which an unqualified, full
completion certificate has yet to be issued.

Current Contract Commitments

Value of Average Monthl
Empl oyer| Outstanding | Estimated Invoicing Over Layst
No. | Name of Contract | Contact Address, Tel, Work Completion X
Six Months
Fax [Current US$ Date [US$/month)]
Equivalent]
1
2
3
4
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Form EXP 1 1: General Construction Experience

Each Bidder or member of a JV must fill in this form

General Construction Experience

Contract Identification and Name
Name and Address of Employer

Brief Description of the Works Executed by the
Bidder

Starting Ending
Month Month Years
Year Year

Role of Bidder
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Form EXP 1 2(a): Specific Construction Experience

Fill up one (1) form per contract.

Contract of Similar Size and Nature

Contract No........ of... Contract Identification
Award Date Completion Date
Role in Contract Contractor Management Contractor Subcontractor
Total Contract Amount Uss$

If partner ina JV or
subcontractor, specify
participation of total
contract amount

Percent of Total Amount

Empl oyer 6s
Address
Telephone/Fax Number

E-mail

Description of the similarity in accordance with Criteria 2.4.2(a) of Section llI
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Form EXP 1 2(b): Specific Construction Experience in Key Activities

Fill up one (1) form per contract

Contract with Similar Key Activities

Contract No..... .. of... Contract Identification
Award Date Completion Date
Role in Contract C Contractor G Management C Subcontractor
Contractor
Total Contract Amount uUss$
If partner in a JV or
subcontractor, specity Percent of Total Amount

participation of total
contract amount

Empl oyer 6s
Address
Telephone Number
Fax Number
E-mail

Description of the key activities in accordance with Criteria 2.4.2(b) of Section ll|
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Form of Bid Security

(Bank Guarantee)

Beneficiary:

Date:

BID GUARANTEE No.:

We have been informed that (hereinafter called "the
Bidder") has submitted to you its bid dated (hereinafter called "the Bid") for
the execution of .~~~ under. I nvit

Furthermore, we understand that, according to your conditions, bids must be supported by a
bid guarantee.

At the request of the Bidder, we hereby irrevocably undertake to
pay you any sum or sums not exceeding in total an amount of
( ) upon receipt by us of your first demand in writing accompanied by a written

statement stating that the Bidder is in breach of its obligation(s) under the bid conditions,
because the Bidder:

(@) has withdrawn its Bid during ¢éhperiod of bid validity specified by the Bidder
in the Form of Bid; or

(b) having been notified of the acceptance of its Bid by the Employer during the period of
bid validity, (i) fails or refuses to execute the Contract Agreement or (ii) fails or sefuse
to furnish the performance security, in accordance with the ITB.

This guarantee will expire: (a) if the Bidder is the successful Bidder, upon our receipt of
copies of the contract signed by the Bidder and the performance security issued to you upon
the instruction of the Bidder; and (b) if the Bidder is not the successful Bidder, upon the
earlier of (i) our receipt of a copy your notification to the Bidder of the name of the
successful Bidder; or (ii) twentgight days after the expiration of the Biddles b i d .
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Consequently, any demand for payment under this guarantee must be received by us at the
office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
458.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.
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Form of Bid-Securing Declaration

Date:
Bid No.:
Alternative No.:

To:
We, the undersigned, declare that:

We understand that, according to your conditions, bids must be supported b$ecBithg
Declaration.

We accept thatve will automatically be suspended from being eligible for bidding in any
contract with the Borroer for the period of time of starting on :
if we are in breach of our obligation(s) under the bid conditions, because we:

(@) have withdrawn our Bid during the period of bid validity specified in the Letter of Bid;
or

(b) having keen notified of the acceptance of our Bid by the Employer during the period of
bid validity, (i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to
furnish the Performance Security, in accordance with the ITB.

We understand thiBid-Securing Declaration shall expire if we are not the successful Bidder,
upon the earlier of (i) our receipt of your notification to us of the name of the successful
Bidder; or (ii) twentyeight days after the expiration of our Bid.

Signed:;
In the capacity of

Name:

Duly authorized to sign the bid for and on behalf of: [insert complete name of Bidder]

Dated on day of ,

Corporate Seal (where appropriate)

[Note: In case of a Joint Venture, the Bigtcuring Declaration must be in the name of all partners to the Joint
Venture that submits the bid.]
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Section V. Eligible Countries

Eligibility for the Provision of Goods, Works and Services in
Bank-Financed Procurement

1. In accordance with Para 1.8 thfe Guidelines: Procurement under IBRD Loans and
IDA Credits, dated May 2004, the Bank permits firms and individuals from all countries to
offer goods, works and services for Bdimkanced projects. As an exception, firms of a
Country or goods manufacturada Country may be excluded if:

Para 1.8 (a) (i) : as a matter of l aw or
prohibits commercial relations with that Country, provided that the Bank is
satisfied that such exclusion does not preclude effectivgpetition for the
supply of the Goods or Works required, or

Para 1.8 (a) (ii): by an Act of Compliance with a Decision of the United Nations
Security Council taken under Chapter VII of the Charter of the United
Nati ons, t he Borr owyeimpost of Qmdsnirom that pr o h i
Country or any payments to persons or entities in that Country.

2. For the information of borrowers and bidders, at the present time firms, goods and
services from the following countries are excluded from this bidding:

(@  With reference to paragraph 1.8 (a) (i) of the Guidelines:

(b) With reference to paragraph 1.8 (a) (ii) of the Guidelines:
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Section VI. Works Requirements
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Section VII. General Conditions(GC)
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Section VII. General Conditions (GC)

[Name ofEmployet

[Name of Contract]

The General Conditions that follow are the Bank Harmonized Edition of the Conditions of
Contract for Constructionprepared and copyrighted by the International Federation of
Consulting Engineerd-€dération Internationale des Ingéniewt®nseils or FIDIC), FIDIC
2005All rights reserved This publication is exclusive fahe use of Bank Borrowerand

their project implementing agencias provided under the License Agreemaaitted March

11", 2005, between the IBRD and FIDIC, and, consequently, no part of this publication may
be reproducedranslated, adapted, stored in a retrieval system or communicated, in any form
or by any means, whether mechanical, electronic, magn@tmtocopying, recording or
otherwise, without prior permission in writing from FIDQI@&xcept by the Employer
identified above and only for the exclusive purpose of preparing these Standard Bidding
Documents for the Contract also identified above
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1.1 Definitions

1.1.1 The Contract

Copyright FIDIC

General Conditions

1.

I n

General Provisions

t he Conditions of Cont

include Particular Conditions, Parts A and B, and tt
General Conditions, the following words and expressions
have the meanings $ta. Words indicating persons or part
include corporations and other legal entities, except wher:
context requires otherwise.

1111

1.11.2

1.1.13

1114

1.1.15

1.1.16

1.1.1.7

AContracto means the C
of Acceptance, the Letter of Tender, the
Conditions, the Specification, the Drawings, |
Schedules, and the further documents (if any) wi
are listed in the Contract Agreement or in the Le
of Acceptance.

AContract Agreement o m
referred to in SuClause 16 [Contract Agreement].

ALetter of Acceptanceo
acceptance, signed by the Employer, of the Lette
Tender, including any annexed memoral
comprising agreements between and signed by
Parties. If there is no such tet of acceptance, th
expression ALetter of
Contract Agreement and the date of issuing
receiving the Letter of Acceptance means the dat
signing the Contract Agreement.

ALetter of Tender 0o meter
of tender or letter of bid, which was completed by
Contractor and includes the signed offer to
Employer for the Works.

ASpecificationo means

specification, as included in the Contract, and

additions and modifigtions to the specification i
accordance with the Contract. Such docun
specifies the Works.

ADrawingso means the ¢
included in the Contract, and any additional ¢
modified drawings issued by (or on behalf of) i
Employer in accordance with the Contract.

ARnSchedul eso means t h
schedules, completed by the Contractor
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1.1.2 Parties and
Persons

Copyright FIDIC

1.1.1.8

1.1.19

submitted with the Letter of Tender, as includec
the Contract. Such document may include the Bil
Quantities, data, list and schedules of rates and
prices.

fiTender o means t he Let
documents which the Contractor submitted with
Letter of Tender, as included in the Contract.

ABi | | of , PDapwot kesSHct
AScHeduof Payment Cur
documents so named (if any) which are comprise
the Schedules.

1.1.110AContract Dat ao means

1121

1.1.2.2

1.1.2.3

1.1.2.4

1.1.25

1.1.2.6

Employer entitled contract data which constitute F
A of the Particular Conditions.

APartyo means the Empl
context requires.

AEmpl oyer o means the p
the Contract Data and the legal successors in tit|
this person.

AContractoro me a named tak
contractor in the Letter of Tender accepted by
Employer and the legal successors in title to
person(s).

AEngineer o me ans t he
Employer to act as the Engineer for the purpose
the Contract and named in t@entract Data, or othe
person appointed from time to time by the Emplo
and notified to the Contractor under SQlause 3.4
[Replacement of the Engineer].

AContractor 6s Represen
named by the Contractor in the Contracappointed
from time to time by the Contractor under SDlause
4.3 [Contractoroés Repr
of the Contractor.

AEmpl oyer 0s Personnel 0O
assistants referred to in Sause 3.2 [Delegatiol
by the Engirer] and all other staff, labour and otf
employees of the Engineer and of the Employer;
any other personnel notified to the Contractor, by
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1.1.3 Dates, Tests,
Periods and
Completion

Copyright FIDIC

Empl oyer or the Engine:q

1127 AnContractor6s Personne
Representative and all personnel whom
Contractor utilises on Site, who may include the st
labour and other employees of the Contractor an
each Subcontractor; and any other personnel assi
the Contractor in the execution of the Works.

1128 AnSubcontractoro me ans
Contract as a subcontractor, or any person appo
as a subcontractor, for a part of the Works; and
legal successors in title to each of these persons.

1.1.29 AiDB0O means the per sontd
under SukClause 20.2 [Appointment of the DispL
Board] or SubClause 20.3 [Failure to Agrean the
Compositionof theDispute Board]

11220 FI1 DI Co me ans t he F®d
IngénieursConseils, the international federation
consulting egineers.

1.1.211AaBanko means the finani
named in the Contract Data.

1.1.212iBorrower 06 means the p
borrower in the Contract Data.

1.1.3.1 AiBas e D a thedate 28edays wior to the late
date for submission of the Tender.

1132 inCommencement Dat eo me.
SubClause 8.1 [Commencement of Works].

1133 ATi me for Compl etiono
completing the Works or a Section (h&e case ma
be) under SulClause 8.2 [Time for Completion], ¢
stated in the Contract Data (with any extension ur
SubClause 8.4 [Extension of Time for Completion
calculated from the Commencement Date.

1134 ATests on Compl et which are
specified in the Contract or agreed by both Partie
instructed as a Variation, and which are carried
under Clause 9 [Tests on Completion] before
Works or a Section (as the case may be) are t
over by the Employer.
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1.1.4 Money and
Payments
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1.1.35

1.1.3.6

1.1.3.7

1.1.3.8

1.1.3.9

1141

1.1.4.2

1.1.43

1.14.4

1.1.45

ATakOvemmg Certificateo m
under Clause 10 [ Empl o)

NRnTests after Compl etio
which are specified in the Contract and which
carried out in accordance with the Specification a
the Worls or a Section (as the case may be) are t
over by the Employer.

AfDefects Notification
notifying defects in the Works or a Section (as
case may be) under Sibause 11.1 [Completion ¢
Outstanding Work and Remgdg Defects],which
extends over twelve months except if otherveitsded
in the Contract Data (with any extension under-S
Clause 11.3 [Extension of Defects Notificati
Period]), calculated from the date on which -
Works or Section is completed astdesd under Sub
Clause 10.1 [Taking Over of the Works a
Sections].

APerformance Certifica
issued under Su@lause 11.9 [Performanc
Certificate].

Afdayo means a calendar
days.

nAccepted Contract A m
accepted in the Letter of Acceptance for the execL
and completion of the Works and the remedyinc
any defects.

AContract Priceo means
Clause 14.1 [The Coract Price], and include
adjustments in accordance with the Contract.

ARCosto means all expen
to be incurred) by the Contractor, whether on or
the Site, including overhead and similar charges,
does not includerpfit.

AFi nal Payment Certifi
certificate issued under Suflause 14.13 [Issue ¢
Final Payment Certificate].

AFi nal Statement 0 mean
SubClause 14.11 [Application for Final Payme
Certificate].
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1.1.5 Works and Goods
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1146 AiForeign Currencyo0 mea
(or all) of the Contract Price is payable, but not
Local Currency.

1147 Al nterim Payment Certi
certificate issued under Clause 14 [Contract Price
Payment]pther than the Final Payment Certificate.

1148 AiLocal Currencyo means

1.149 AnPayment Certificatebo
issued under Clause 14 [Contract Price and Paymel

1.1410AProvi si onal S u nany) whecha is
specified in the Contract as a provisional sum, for
execution of any part of the Works or for the sup
of Plant, Materials or services under Solause 13.€
[Provisional Sums].

1.1411ARet enti on MoneyoOoO mean
moneys which the Employer retains under S
Clause 14.3 [Application for Interim Payme
Certificates] and pays under SGtause 14.€
[Payment of Retention Money].

1.1412A St at ement 0O means a s
Contractor as part of an application, undéauSe 14
[Contract Price and Payment], for a paym
certificate.

1151 AContractor 6s Equi pmen
machinery, vehicles and other things required for
execution and completion of the Works and
remedying ofa ny defect s. Ho
Equi pment excludes Tem
Equipment (if any), Plant, Materials and any ot
things intended to form or forming part of tl
Permanent Works.

1152 "iGoodso0o means Contract
Plant and Temporary Works, or any of them
appropriate.

1153 AMaterial so means thin
Plant) intended to form or forming part of tl
Permanent Works, including the supjlgly
materials (if any) to be supplied by the Contrac
under the Contract.

1.154 iPer manent Wor kso means:s
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1.1.6 Other Definitions
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1.155

1.156

1.1.5.7

1158

1.16.1

1.16.2

1.1.6.3

1164

1.1.6.5

1.16.6

1.1.6.7

executed by the Contractor under the Contract.

APl anto means the appe:e
equipment intended to form or forming part of i
Permanent Works, incluadg vehicles purchased f
the Employer and relating to the construction
operation of the Works.

ifSectionod means a part
Contract Data as a Section (if any).

ATemporary Workso mean
every kind (ot her t han
required on Site for the execution and completior
the Permanent Works and the remedying of
defects.

AWor kso me an t he Perr
Temporary Works, or either of them as appropriate.

AContractor s Document
computer programs and other software, drawit
manuals, models and other documents of a tech
nature (if any) supplied by the Contractor under
Contract.

ACount r ytde conetrsg m swhich the Site (c
most of it) is located, where the Permanent Works
to be executed.

AEmpl oyer 6s Equi pment ¢
machinery and vehicles (if any) made available by
Employer for the use of the Contractor in 1
execution of the Works, as stated in the Specificat
but does not include Plant which has not been te
over by the Employer.

AForce Maj eur eo i s de
Majeure].
ALaws o0 me ans al |l nat.i

stdutes, ordinances and other laws, and regulat
and bylaws of any legally constituted publ
authority.

APerfor mance Securityo
securities, if any) under Sulause 4.2 [Performanc
Security].

ASiteo meesmwkeretthe Pernpaheat Woli
are to be executed including storage and worl
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1.2 Interpretation

1.3 Communications
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areas and to which Plant and Materials are tc
delivered, and any other places as may be specifit
the Contract as forming part of the Site.

1.168 AUNnf or e s e ermtréeasonablyrfereseeable
an experienced contractor by the Base Date.

1169 AVari ationd means any
instructed or approved as a variation under Claus
[Variations and Adjustments].

In the Contract, excepthere the context requires otherwise:
(&) words indicating one gender include all genders;

(b) words indicating the singular also include the plural .
words indicating the plural also include the singular;

(c) provisions i ncl udoi n@a gtrhe
fagment o require t he a
writing;

(d Awritteno or i n -wntteni typer
written, printed or electronically made, and resulting i
permanent record; and

(e) t he wor d At ender o i s S
Atender efidi dehierdd t he W0

BN

documentso with fAbidding

The marginal words and other headings shall not be taker
consideration in the interpretation of these Conditions.

In these Conditions, provisions including the expression "(
plus pofit" require this profit to benetwentieth (5%) of this
Cost unless otherwise indicated in the Contract Data.

Wherever these Conditions provide for the giving or issuin
approvals, certificates, consents, determinations, not
requests and discharges, these communications shall be:

(@ in writing and delivered by hand (against receipt), sen
mail or courier, or transmitted using any of the agr
systems of electronic transmission as stated in
Contract Data; and

(b) delivered, snt or transmitted to the address for
recipientds communi cati c
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1.4 Law and Language

1.5 Priority of
Documents
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Data. However:

(i) if the recipient gives notice of another addre
communications shall thereafter be delive
accordingly; and

(i) if the recipient has not stated hetwise when
requesting an approval or consent, it may be se
the address from which the request was issued.

Approvals, certificates, consents and determinations shal
be unreasonably withheld or delayed. When a certifical
issued to a Party, ¢hcertifier shall send a copy to the otl
Party. When a notice is issued to a Party, by the other Pa
the Engineer, a copy shall be sent to the Engineer or the
Party, as the case may be.

The Contract shall be governed by the law of the countr
other jurisdiction stated in the Contract Data.

The ruling language of the Contract shall be that stated i
Contract Data.

The language for communications shall be that stated ir
ContractData. If no language is stated there, the languag
communicatios shall be the ruling languagéthe Contract.

The documents forming the Contract are to be taket
mutually explanatory of one another. For the purpose:
interpretation, the priority of the documents shall be
accordance with the following sequence:

(a) the Contract Agreement (if any),
(b) the Letter of Acceptance,

(c) the Tender,

(d) the Particular Conditionis Part A

(e) the Particular Conditionis Part B

() these General Gulitions

(g) the Specification,

(h) the Drawings, and

(i) the Schedules and any other documents forming pe
the Contract.
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1.6 Contract
Agreement

1.7 Assignment

1.8 Care and Supply of
Documents
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If an ambiguity or discrepancy is found in the documents,
Engineer shall issue any necessary clarification or instructi

The Parties shall enter into a Contract Agreement withir
days after the Contractor receives the Letter of Accepte
unless the Particular Conditions establisbtherwise. The
Contract Agreement shall be based upon the form annex
the Paritular Conditions. The costs of stamp duties
similar charges (if any) imposed by law in connection v
entry into the Contract Agreement shall be borne by
Employer.

Neither Party shall assign the whole or any part of the Con
or any benefit or interest in or under the Contract. Howe
either Party:

(@) may assign the whole or any part with the pi
agreement of the other Party, at the sole discretio
such other Party, and

(b) may, as security in favour of a bank or financ
institution, assign its right to any moneys due, or
become due, under the Contract.

The Specification and Drawings shall be in the custody
care of the Employer. Unless otherwise stated in the Con
two copies of theContract and of each subsequent Draw
shall be supplied to the Contractor, who may make or rec
further copies at the cost of the Contractor.

Each of the Contractoros |
and care of the Contractor, unless and until takesr by the
Employer. Unless otherwise stated in the Contract,
Contractor shall supply to the Engineer six copies of eac
the Contractoro6s Document s

The Contractor shall keep, on the Site, a copy of the Con
publications named in the Specdi¢ i on, t he
Documents (if any), the Drawings and Variations and o
communications given under
Personnel shall have the right of access to all these docul
at all reasonable times.

If a Party becomes aware af @rror or defect in a docume
which was prepared for use in executing the Works, the |
shall promptly give notice to the other Party of such erro
defect
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1.9 Delayed Drawings The Contractor shall give notice to the Engineer whenée

or Instructions

1L1I0Emp!l oyer
Contract
Documents
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0
0

Works are likely to be delayed or disrupted if any neces
drawing or instruction is not issued to the Contractor with
particular time, which shall be reasonable. The notice ¢
include details of the necessary drawing or instruction, lde
of why and by when it should be issued, and the nature
amount of the delay or disruption likely to be suffered if i
late.

If the Contractor suffers delay and/or incurs Cost as a resi
a failure of the Engineer to issue the notified drawing
instruction within a time which is reasonable and is speci
in the notice with supporting details, the Contractor shall
a further notice to the Engineer and shall be entitled subje
SubCl ause 20.1 [Contractoro6

(@) an extension ofime for any such delay, if completion
or will be delayed, under Su®Blause 8.4 [Extension ¢
Time for Completion], and

(b) payment of any such Cost plus profit, which shall
included in the Contract Price.

After receiving this further notice, the Enginedhall proceec
in accordance with SuBlause 3.5 [Determinations] to agr
or determine these matters.

However, i f and to the ext
caused by any error or delay by the Contractor, includini
error in, or delay inthe sabi s si on of |, any

Documents, the Contractor shall not be entitled to ¢
extension of time, Cost or profit

As between the Parties, the Contractor shall retain
copyright and other inteltidual property rights in the
Contractorbés Documents and
(or on behalf of) the Contractor.

The Contractor shall be deemed (by signing the Contrac
give to the Employer a neterminable transferable nei
exclusiveroyalty-free licence to copy, use and communic
t he Contractor s Document
modifications of them. This licence shall:

(@) apply throughout the actual or intended working
(whichever is longer) of the relevant parts of Werks,

(b) entitle any person in proper possession of the rele
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111 Contracto
of Empl oy
Documents

1.12 Confidential
Details

1.13 Compliance with
Laws
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part of the Works to copy, use and communicate
Contractords Documents f
operating, maintaining, altering, adjusting, repairing .
demolishing the Works, and

(c) in the <case of Contracto
form of computer programs and other software, pe
their use on any computer on the Site and other plac
envisaged by the Contract, including replacements of
computers supplied by the Contrarct

The Contractoros Document
made by (or on behalf of) the Contractor shall not, without
Contractordos consent, be
third party by (or on behalf of) the Employer for purpo:
other than thospermitted under this SuBlause.

As between the Parties, the Employer shall retain the copy
and other intellectual property rights in the Specification,
Drawings and other documents made by (or dmalieof) the
Employer. The Contractor may, at his cost, copy, use,
obtain communication of these documents for the purpos
the Contract. They shall n
be copied, used or communicated to a third party by
Contrador, except as necessary for the purposes of
Contract.

The Contractordés and the E
all such confidential and other information as may
reasonably required i n or
compliance with the Contract and allow its proj
implementation.

Each of them shall treat the details of the Contract as pr
and confidential, except to the extent necessary to carn
their respective obligations under the Contract or to cor
with applicable Laws. Each of them shall not publish
disclose any particulars of the Works prepared by the ¢
Party without the previous agreement of the other P.
However, the Contractor shall be permitted to disclose
publicly available infomation, or information otherwis
required to establish his qualifications to compete for o
projects.

The Contractor shall, in performing the Contract, comply v
applicable Laws. Unless otherwise stated in the Partic
Corditions:
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1.14 Joint and Several
Liability

1.15 Inspections and
Audit by the Bank
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(&) the Employer shall have obtained (or shall obtain)
planning, zoning, building permit or similar permissi
for the Permanent Works, and any other permiss
described in the Specification as having been (or to
obtained by the Employer; dnthe Employer shal
indemnify and hold the Contractor harmless against
from the consequences of any failure to doaswl

(b) the Contractor shall give all notices, pay all taxes, dt
and fees, and obtain all permits, licences and appro
as requird by the Laws in relation to the execution &
completion of the Works and the remedying of ¢
defects; and the Contractor shall indemnify and hold
Employer harmless against and from the consequenc
any failureto do sg unless the Contractor impeded to
accomplish these actions and shows evidence o
diligence

If the Contractor constitutes (under applicable Laws) a |
venture or other unincorporated grouping of two or m
persons:

(&) these persons shall beemed to be jointly and severa
liable to the Employer for the performance of f
Contract;

(b) these persons shall notify the Employer of their lee
who shall have authority to bind the Contractor and ¢
of these persons; and

(c) the Contractor shall notltar its composition or lege
status without the prior consent of the Employer.

The Contractor shall permiand shall cause its Subcontract
and subconsultantsto permit, the Bank and/or persor
appointed by the Bank to inspect the Site ath@dccounts anc
recordsrelating to the performance of the Contractd the
submission of the bjdand to have such accounts and recc
audited by auditors appointed by the Bank duestedby the
Bank. The Contamdct drtéds Subd
su b ¢ 0 n s attertiennstdravén to SuBlause 15.6 [Corrup
or Fraudulent Practices] which provides, inter alia, that
intended t o materially i m
insped¢ion and audit right provided for under SuGlausel.15
constitute a prohibited practice subject to contract termin
(as well as to a determination of ineligibilitpursuant to the
Bankds prevailin)g sanction
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2.1 Right of Access to
the Site

2.2 Permits, Licences
or Approvals
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2. The Employer

The Employer shall give the Contractor right of access to,
possession of, all parts of the Site within the time (or tin
stated in the Contract Data. The right and possession me
be exclusive to the Contractor. If, undéretContract, the
Employer is required to give (to the Contractor) possessic
any foundation, structure, plant or means of access,
Employer shall do so in the time and manner stated in
Specification. However, the Employer may withhold any s
right or possession until the Performance Security has
received.

If no such time is stated in the Contract Data, the Empl
shall give the Contractor right of access to, and possessic
the Site within such times as required to enable the Contr
to proceed without disruption in accordance with
programme submitted under SGtause 8.3 [Programme].

If the Contractor suffers delay and/or incurs Cost as a resi
a failure by the Employer to give any such right or posses
within such time,the Contractor shall give notice to tl
Engineer and shall be entitled subject to -Rlduse 20.1
[ Contractordés Cl aims] to:

(&) an extension of time for any such delay, if completiol
or will be delayed, under SuBlause 8.4 [Extension c
Time for Completion], and

(b) payment of any such Cost plus profit, which shall
included in the Contract Price.

After receiving this notice, the Engineer shall proceec
accordance with Su@lause 3.5 [Determinations] to agree
determine these matters.

However, f and to the extent t
caused by any error or delay by the Contractor, includin
error in, or delay in the

Documents, the Contractor shall not be entitled to ¢
extension of time, Co®r profit.

The Employer shall provide, at the request of the Contra
such reasonable assistance as to allow the Contractor to

properly

(@) copies of the Laws of the Country which are relevan
the Contract buare not readily available, and

(b) any permits, licences or approvals required by the L
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23 Empl oyer o
Personnel

24 Empl oyer 6
Financial
Arrangements

25 Empl oyer 6
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of the Country:

(i) which the Contractor is required to obtain uni
SubClause 1.13 [Compliance with Laws],

(i) for the delivery of Goods, including clearan
throughcustoms, and

(i) for the export of Cont
removed from the Site.

The Employer shall be responsible for ensuring that
Empl oyerds Personnel and t
the Site:

(&) cooperatewi t h t he Contracte
Clause 4.6 [Capperation], and

(b) take actions similar to those which the Contractol
required to take under sydaragraphs (a), (b) and (c)
SubClause 4.8 [Safety Procedures] and under-¢
Clause 4.18 [Protectioof the Environment].

The Employer shall submit, before the Commencement

and thereafter within 28 days after receiving any request

the Contractor, reasonable evidence that finar
arrangements have beendraand are being maintained whi
will enable the Employer to pay the Contract Price punctt
(as estimated at that time) in accordance with Clause
[Contract Price and Payment]. Before the Employer makes
material change to his financial arrangetsethe Employel
shall give notice to the Contractor with detailed particulars.

In addition, if the Bank has notified to the Borrower that
Bank has suspended disbursements under its loan, \
finances in whole or in part the execution of the Works,
Employer shall give notice of such suspension to

Contractor with detailed particulars, including the date of <
notification, with a copy to the Engineer, within 7 days of
Borrower having received the suspension notification from
Bank. If alternative funds will be available in appropri
currencies to the Employer to continue making payments t
Contractor beyond a date 60 days after the date of |
notification of the suspension, the Employer shall pro\
reasonable evidence in sucbtice of the extent to wtl such
funds will be available.

If the Employer considers himself to be entitled to
payment under any Clause of these Conditions or otherwi
connection with the Contract, and/or to any extension of
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Defects Notification Period, the Employer or the Engin
shall give notice a particulars to the Contractor. Howev
notice is not required for payments due under-Glause 4.1¢
[Electricity, Water and Gas], under Saause 4.2C
[ Empl oyer 0s E g-lssugMatmat], ordon athe
services requested by the Contractor.

The notice shall be given as soon as practicabteno longel
than 28 daysfter the Employer became aware, or should ¥
become aware, of the event or circumstances giving rise t
claim. A notice relating to any extension of the Defe
Notification Period shall be given before the expiry of st
period.

The particulars shall specify the Clause or other basis o
claim, and shall include substantiation of the amount ar
extension to which the Employer considers himself to
entitled in conneatin with the Contract. The Engineer sh
then proceed in accordance with Solwuse 3.5
[Determinations] to agree or determine (i) the amount (if ¢
which the Employer is entitled to be paid by the Contrac
and/or (ii) the extension (if any) of theef&cts Notification
Period in accordance with Sufjause 11.3 [Extension
Defects Notification Period].

This amount may be included as a deduction in the Cor
Price and Payment Certificates. The Employer shall onl
entitled to set off against or ake any deduction from a
amount certified in a Payment Certificate, or to otherv
claim against the Contractor, in accordance with this- ¢
Clause.

3. The Engineer

3.1 Engi neer (The Employer shall appoint the Engineer who stalty out the

and Authority

Copyright FIDIC

duties assigned to him in
shall include suitably qualified engineers and ot
professionals who are competent to carry out these duties.

The Engineer shall have no authority to amend the Contract

The Engireer may exercise the authority attributable to
Engineer as specified in or necessarily to be implied from
Contract. If the Engineer is required to obtain the approv:
the Employer before exercising a specified authority,
requirements shallebas stated in the Particular Conditions. -
Employer shall promptly inform the Contractor of any chang
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the authority attributed to the Engineer.

However, whenever the Engineer exercises a specified autl
for which the Emplied thend(fer tha
purposes of the Contract) the Employer shall be deemed to
given approval.

Except as otherwise stated in these Conditions:

(&) whenever carrying out duties or exercising authol
specified in or implied by the Contract, the Enginshall
be deemed to act for the Employer;

(b) the Engineer has no authority to relieve either Party of
duties, obligations or responsibilities under the Contr
and

(c) any approval, check, certificate, consent, examinat
inspection, instruction, notice, proposal, request, tes
similar act by the Engineer (including absence
disapproval) shall not relieve the Contractor from i
responsibility he has under the Caul, including
responsibility for errors, omissions, discrepancies and
compliances.

(d Any act by the Engineer
request except otherwise expressly specified shal
notified in writing to the Contractor within 28 days
recept.

The following provisions shall apply:

The Engineer shall obtain the specific approval of the Empl
before taking action under tiellowing SubClauses of thes
Conditions:

(@) SubClause 4.12[Unforeseeable Physical Condition:
Agreeing or detenining an extension of time and/
additional cost.

(b) SubClause 13.JRight to Vary} Instructing a Variation
except;

() in an emergency situation as determined by
Engineer, or

(i) if such a Variation would increase the Accep
Contract Amount by less than the percenta
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3.2 Delegation by the
Engineer
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specified in the Contract Data.

(c) SubClause 13.3[Variation Procedufe Approving a
proposal for Variation submitted by the Contractor
accordance with Sub Clause 13Right to Vary]or 13.2
[Value Engineering]

(d) SubClause 13.4[Payment in Applicable Currencies
Specifying the amount payable in each of the applic
currencies

Notwithstanding the obligation, as set out above, to ot
approval, if, in the opinion of the Engineer, an emerge
occurs affectingthe safety of life or of the Works or «
adjoining property, he may, without relieving the Contracto
any of his duties and responsibility under the Contract, ins
the Contractor to execute all such work or to do all such tr
as may, in the opion of the Engineer, be necessary to abat
reduce the risk. The Contractor shall forthwith comply, des
the absence of approval of the Employer, with any ¢
instruction of the Engineer. The Engineer shall determine
addition to the Contract Prica respect of such instruction,

accordance with Clause I¥ariations and Adjustmentsind
shall notify the Contractor accordingly, with a copy to

Employer.

The Engineer may from time to time assign duties deldgate
authority to assistants, and may also revoke such assignm
delegation. These assistants may include a resident eng
and/or independent inspectors appointed to inspect and/o
items of Plant and/or Materials. The assignment, delegatic
revocation shall be in writing and shall not take effect L
copies have been received by both Parties.

However, unless otherwise agreed by both Parties, the En¢
shall not delegate the authority to determine any matte
accordance with Sulause 3.5 [Determinations].

Assistants shall be suitably qualified persons, who
competent to carry out these duties and exercise this autr
and who are fluent in the language for communications def
in SubClause 1.4 [Law and Language].

Each agstant, to whom duties have been assigned or auth
has been delegated, shall only be authorised to issue instru
to the Contractor to the extent defined by the delegation.
approval, check, certificate, consent, examination, inspec
instrudion, notice, proposal, request, test, or similar act by
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3.3 Instructions of
the Engineer

3.4 Replacement of
the Engineer
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assistant, in accordance with the delegation, shall have the
effect as though the act had been an act of the Engi
However:

(@) any failure to disapprove any work, Plant or Mater
shall nda constitute approval, and shall therefore
prejudice the right of the Engineer to reject the work, P
or Materials;

(b) if the Contractor questions any determination
instruction of an assistant, the Contractor may refer
matter to the Engineer, @ shall promptly confirm
reverse or vary the determination or instruction.

The Engineer may issue to the Contractor (at any ti
instructions and additional or modified Drawings which may
necessary for the executiah the Works and the remedying
any defects, all in accordance with the Contract. The Contr.
shall only take instructions from the Engineer, or from
assistant to whom the appropriate authority has been dele
under this Clause. If an instrumti constitutes a Variatior
Clause 13 [Variations and Adjustments] shall apply.

The Contractor shall comply with the instructions given by
Engineer or delegated assistant, on any matter related t
Contract. Whenever practicable, their instructishall be given
in writing. If the Engineer or a delegated assistant:

(&) gives an oral instruction,

(b) receives a written confirmation of the instruction, from
on behalf of) the Contractor, within two working da
after giving the instruction, and

(c) does not rply by issuing a written rejection and/
instruction within two working days after receiving t
confirmation,

then the confirmation shall constitute the written instructior
the Engineer or delegated assistant (as the case may be).

If the Employer intends to replace the Engineer, the Empl
shall, not less than 21 days before the intended dat
replacement, give notice to the Contractor of the name, ad
and relevant experience of the intended replacement Eng
If the Contractor conders the intended replaceméinigineer to
be unsuitable, he has the right to raise objection against hi
notice to the Employer, with supporting particulars, and
Employer shall give full and fair consideration to tbigection.
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3.5 Determinations

41 Contract ¢
General
Obligations
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Whenever these Conditions provide that the Engineer
proceed in accordance with this SGlause 3.5 to agree
determine any matter, the Engineer shall consult with each
in an endeavour to reach agreement.atfreement is nao
achieved, the Engineer shall make a fair determinatiol
accordance with the Contract, taking due regard of all rele
circumstances.

The Engineer shall give notice to both Parties of each agree
or determination, with supporting paulars within 28 days
from the receipt of the corresponding claim or request ex
when otherwise specifiedtach Party shall give effect to ea
agreement or determination unless and until revised u
Clause 20 [Claims, Disputes and Arbitration].

4. The Contractor

The Contractor shall design (to the extent specified in
Contract), execute and complete the Works in accordance
the Contract and with the
remedy any defects in the Works.

The Contractor shall provide the Planh d Cont
Document s speci fied i n t h
Personnel, Goods, consumables and other things and sel
whether of a temporary or permanent nature, required in ar
this design, execution, completion and remedying of defec

All equipment, material, and services to be incorporated i
required for the Works shall have their origin in any eligi
source country as defined by the Bank.

The Contractor shall be responsible for the adequacy, sta
and safety of all Siteoperations and of all methods
construction. Except to the extent specified in the Contract
Contractor (i) shall be
Documents, Temporary Works, and such design of each ite
Plant and Materials as is required fdretitem to be ir
accordance with the Contract, and (ii) shall not otherwise
responsible for the design or specification of the Perma
Works.

The Contractor shall, whenever required by the Engineer, st
details of the arrangements and methods wiineh Contractol
proposes to adopt for the execution of the Works. No signifi
alteration to these arrangements and methods shall be
without this having previously been notified to the Engineer.
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If the Contract specifies that the Contractor shadigieany part
of the Permanent Works, then unless otherwise stated i
Particular Conditions:

(@)

(b)

(c)

(d)

the Contractor shall submit to the Engineer
Contractords Documents f
the procedures specified in the Contract;

theseContractords Document s
the Specification and Drawings, shall be written in
language for communications defined in Stibuse 1.4
[Law and Language], and shall include additio
information required by the Engineer to add tiwe
Drawingsforceor di nati on of eact

the Contractor shall be responsible for this part and it <
when the Works are completed, be fit for such purpose
which the part is intended as are specified in the Con
and

prior to the commencement of the Tests on Complel
the Contractor shall Hub
documents andif applicable,operation and maintenanc
manuals in accordance with the Specification anc
sufficient detail for the Employer to ogmde, maintain.
dismantle, reassemble, adjust and repair this part o
Works. Such part shall not be considered to be comp
for the purposes of takirgver under SuiClause 10.1
[Taking Over of the Works and Sections] until the
documents and maniga have been submitted to tl
Engineer.
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4.2 Performance
Security

The Contractor shall obtain (at his cost) a Performance Se«
for proper performance, in the amount and currencies stat
the Contract Data. If an amount is not stated in the Con
Data, this SuiClause shall not apply.

The Contractor shall deliver the Performance Security to
Employer within 28 days after receiving the Letter
Acceptance, and shall send a copy to the Engineer.
Performance Security shall be issued by eatity and from
within a country (or other jurisdiction) approved by 1
Employer, and shall be in the form annexed to the Partic
Conditions or in another form approved by the Employer.

The Contractor shall ensure that the Performance Secur
valid and enforceable until the Contractor has executed
completed the Works and remedied any defects. If the terr
the Performance Security specify its expiry date, and
Contractor has not become entitled to receive the Performr
Certificate by thedate 28 days prior to the expiry date, -
Contractor shall extend the validity of the Performance Sec
until the Works have been completed and any defects have
remedied.

The Employer shall not make a claim under the Perform
Security, except for amounts to which the Employer is ent
under the Contract.

The Employer shall indemnify and hold the Contractor harrr
against and from all damages, losses and expensgading
legal fees and expenses) resulting from a claim undel
Performance Security to the extent to which the Employer
not entitled to make the claim.

The Employer shall return the Performance Security to
Contractor within 21 days after receiy a copy of the
Performance Certificate.

Without limitation to the provisions of the rest of this St
Clause, whenever the Engineer determines an addition
reduction to the Contract Price as a result of a change in
and/or legislation or as a rds of a Variation amounting t
more than 25 percent of the portion of the Contract F
payable in a specific currency, the Contractor shall at
Engineer's request promptly increase, or may decrease, i
case may be, the value of the Performanceufty in that
currency by an equal percentage.

43 ContractcThe Contractor shall appoi

Copyright FIDIC
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Representative

4.4 Subcontractors
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and shall give him all authority necessary to act on
Contractords behalf under t

UnlesstheCont r act or s Represent
the Contractor shall, prior to the Commencement Date, sL
to the Engineer for consent the name and particulars o
person the Contractor pr o]
Representative. If corst is withheld or subsequently revok
in terms of SULCl ause 6.9 [ Con, orrifare:
appointed person fails to
Contractor shall similarly submit the name and particular:
another suitable persoarfsuch appointment.

The Contractor shall not, without the prior consent of
Engineer, revoke t he app:
Representative or appoint a replacement.

The whole time of the Con
given to directingth€ ont r act or 6 s per f c
| f the Contractords Repres
from the Site during the execution of the Works, a suiti
replacement person shall b e
prior consent, and the Eimger shall be notified accordingly.

The Contractoros Represent
Contractor, receive instructions under STlbuse 3.3
[Instructions of the Engineer].

The Contractor s Represent
functions and authdy to any competent person, and may
any time revoke the delegation. Any delegation or revoce
shall not take effect until the Engineer has received prior ni
signed by the Contractorés
and specifying the powersiunctions and authority bein
delegated or revoked.

The Contractords Represent ¢
for communications defined in Sullause 1.4 [Law an(
Language]. Ift he Contractords Rarp
not fluent in the saidanguage, the Contractor shall me
competent interpreters available during all working hours
number deemed sufficient by the Engineer.

The Contractor shall not subcontract the whole of the Works

The Contractor shall be responsible for the acts or defaul
any Subcontractor, his agents or employees, as if they wel
acts or defaults of the Contractor. Unless otherwise stated |
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4.5 Assignment of
Benefit of
Subcontract

4.6 Co-operation
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Particular Conditions:

(a) the Contractor shall not be requirea dbtain consent t
suppliers solely of Materials, or to a subcontract for wt
the Subcontractor is named in the Contract;

(b) the prior consent of the Engineer shall be obtained to ¢
proposed Subcontractors;

(c) the Contractor shall give the Engineer nesd than 2¢
daysdé notice of the inte
each Subcontractorodos wor
such work on the Site; and

(d) each subcontract shall include provisions which wc
entitle the Employer to require the subcontract b
assigned to the Employer under Sblause 4.5
[Assignment of Benefit of Subcontract] (if or wh
applicable) or in the event of termination under S
Clause 15.2 [Termination by Employer].

The Contractor shall ensure that the requirements impose
the Contractor by SulClause 1.12 [Confidential Details] app
equally to each Subcontractor.

Where practicable, the Contractor shall give fair and reasot
opportunity for contractors from the Country to be appointe
Subcontractors.

I f a Subcontractorés oblig
of the relevant Defects Notification Period and the Engin
prior to this date, instructs the Contractor to assign the bene
such obligations to the Employer, thédre Contractor shall d
so. Unless otherwise stated in the assignment, the Cont
shall have no liability to the Employer for the work carried
by the Subcontractor after the assignment takes effect.

The Contractor shall, as spied in the Contract or a
instructed by the Engineer, allow appropriate opportunities
carrying out work to:

@ the Employerds Personnel,
(b) any other contractors employed by the Employer, and
(c) the personnel of any legally constituted public authoritit

who may be employed in the execution on or near the Sit
any work not included in the Contract.

Any such instruction shall constitute a Variation if and to
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4.7 Setting Out

extent that it causes the Contractorsuffer delays and/aio
incur Unforeseeable Cost. Semsc for these personnel ai
ot her contractors may I nc
Equipment, Temporary Works or access arrangements v
are the responsibility of the Contractor.

If, under the Contract, the Employer is required to give to
Contractor pesession of any foundation, structure, plant
means of access in accorda
the Contractor shall submit such documents to the Engine
the time and manner stated in the Specification.

The Contractor shaket out the Works in relation to origin
points, lines and levels oéference specified in the Contract
notified by the Engineer. The Contractor shall be responsibl
the correct positioning of all parts of the Works, and s
rectify any error m the positions, levels, dimensions
alignment of the Works.

The Employer shall be responsible for any errors in tl
specified or notified items of reference, but the Contractor ¢
use reasonable efforts to verify their accuracy before the
used

If the Contractor suffers delay and/or incurs Cost fi
executing work which was necessitated by an error in t
items of reference, and an experienced contractor coulc
reasonably have discovered such error and avoided this
and/or Cost, the @htractor shall give notice to the Engineer ¢
shall be entitled subject to S@l aus e 20. 1

Claims] to:

(a) an extension of time for any such delay, if completion i
will be delayed, under SeBlause 8.4 [Extension of Tim
for Completion], ad

(b) payment of any such Cost plus profit, which shall
included in the Contract Price.

After receiving this notice, the Engineer shall proceed
accordance with SuBlause 3.5 [Determinations] to agree
determine (i) whether and (if so) to what extdéeat ¢rror could no
reasomably have been discovered, gijithe matters described |
subparagraphs (a) and (b) above related to this extent.

4.8 Safety Procedures The Contractor shall:

Copyright FIDIC
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4.9 Quality
Assurance

4.10 Site Data
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(@) comply with all applicable safety regulations,

(b) take care for the safety of all persons entitled to be or
Site,

(c) use reasonable efforts to keep the Site and Works cle
unnecessary obstruction so as to avoid danger to -
persons,

(d) provide fencing, lighting, guarding and watching of -
Works uril completion and taking over under Clause
[ Empl oyerds Taking Over],

(e) provide any Temporary Works (including roadwa
footways, guards and fences) which may be neces
because of the execution of the Works, for the use
protection of the puid and of owners and occupiers
adjacent land.

The Contractor shall institute a quality assurance systel
demonstrate compliance with the requirements of the Con
The system shall be in accordance with the details statia |
Contract. The Engineer shall be entitled to audit any aspe
the system.

Details of all procedures and compliance documents sha
submitted to the Engineer for information before each de
and execution stage is commenced. When any documedn
technical nature is issued to the Engineer, evidence of the
approval by the Contractor himself shall be apparent on
document itself.

Compliance with the quality assurance system shall not re
the Contractor of any of his duties, obligagsonor
responsibilities under the Contract.

The Employer shall have made available to the Contracto
his information, prior to the Base Date, all relevant data in
Empl oyer 0s p 0 s-sudases iama n hydrolaogice
conditions at th Site, including environmental aspects. 1
Employer shall similarly make available to the Contractor
such data which come into
Base Date. The Contractor shall be responsible for interpr
all such data.

To the extent which was practicable (taking account of cost
time), the Contractor shall be deemed to have obtaine:
necessary information as to risks, contingencies and
circumstances which may influence or affect the Tende
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4.11 Sufficiency of the
Accepted
Contract Amount

4.12 Unforeseeable
Physical
Conditions
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Works. To the sae extent, the Contractor shall be deeme:
have inspected and examined the Site, its surroundings
above data and other available information, and to have
satisfied before submitting the Tender as to all relevant ma
including (without limtation):

(@) the form and nature of the Site, including sulsface
conditions,

(b) the hydrological and climatic conditions,

(c) the extent and nature of the work and Goods necessa
the execution and completion of the Works and
remedying of any defects,

(d) thelLaws, procedures and labour practices of the Cou
and

() the Contractords require
facilities, personnel, power, transport, water and o
services.

The Contractor shalldbdeemed to:

(@) have satisfied himself as to the correctness and suffici
of the Accepted Contract Amount, and

(b) havebased the Accepted Contract Amount on the ¢
interpretations, necessary information, inspectic
examinations and satisfaction as to all relevant ma
referred to in SuiClause 4.10 [Site Data].

Unless otherwise stated in the Contract, the Acceftmutract
Amount covers al |l t he Con
Contract (including those under Provisional Sums, if any)
all things necessary for the proper execution and completic
the Works and the remedying of any defects.

In this SubC| aus e, Aphysical cond
conditions and mamade and other physical obstructions
pollutants, which the Contractor encounters at the Site \
executing the Works, including sshbirface and ydrological
conditions but excluding climatic conditions.

If the Contractor encounters adverse physical conditions whic
considers to have been Unforeseeable, the Contractor shal
notice to the Engineer as soon as practicable.
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This notice shall desibe the physical conditions, so that th
can be inspected by the Engineer, and shall set out the re
why the Contractor considers them to be Unforeseeable.
Contractor shall continue executing the Works, using ¢
proper and reasonable measuees are appropriate for tr
physical conditions, and shall comply with any instructis
which the Engineer may give. If an instruction constitute
Variation, Clause 13 [Variations and Adjustments] shall app!

If and to the extent that the Contractor @maters physica
conditions which are Unforeseeable, gives such a notice,
suffers delay and/or incurs Cost due to these conditions
Contractor shall be entitled subjectnotice undeiSubClause
20.1 [Contractordés Cl ai ms]

(@) an extension of timéor any such delay, if completion is
will be delayed, under SeBlause 8.4 [Extension of Tim
for Completion], and

(b) payment of any such Cost, which shall be included in
Contract Price.

Uponreceiving such notice and inspecting and/or investige
these physical conditions, the Engineer shall proceec
accordance with Su@Glause 3.5 [Determinations] to agree
determine (i) whether and (if so) to what extent these phy
condtions were Unforeseeable, afig the matters described i
subparagraps (a) and (b) above related to this extent.

However, before additional Cost is finally agreed or determ
under subparagraph (ii), the Engineer may also review whe
other physical conditions in similar parts of the Works (if a
were more favourablthan could reasonably have been fores
when the Contractor submitted the Tender. If and to the e
that these more favourable conditions were encountered
Engineer may proceed in accordance with -Slduse 3.5
[Determinations] to agree or detdrma the reductions in Co:
which were due to these conditions, which may be include«
deductions) in the Contract Price and Payment Certifici
However, the net effect of all adjustments underpatagraph
(b) and all these reductions, for all theypical conditions
encountered in similar parts of the Works, shall not result
net reduction in the Contract Price.

The Engineer shall take account of any evidence of the phy
conditions foreseen by the Contractor when submitting
Tender, whichshall be made available by the Contractor,
shall not be bound by the (
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4.13 Rights of Way
and Facilities

4.14 Avoidance of
Interference

4.15 Access Route
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evidence.

Unless otherwise specified in the Contract the Employer
provide access to and possessiorthef Site including specie
and/or temporary rightef-way which are necessary for tl
Works. The Contractor shall obtain, at his risk and cost,
additional rights of way or facilities outside the Site which
may require for the purposes of the Works.

The Contractor shall not interfere unnecessarily or improg
with:

(a) the convenience of the public, or

(b) the access to and use and occupation of all roads
footpaths, irrespective of whether they are public or in
possession of the Employer or of others.

The Contractor shall indemnify and hold the Employer harmr
against and from all damages, losses arpgenses (includin
legal fees and expenses) resulting from any such unnecess
improper interference.

The Contractor shall be deemed to have been satisfied as
suitability and availability of access routes to the SiteBase
Date The Contractor shall use reasonable efforts to preven
road or bridge from being ¢
by the Contractordés Person
proper use of appropriate vehicles and routes.

Exceptas otherwise stated in these Conditions:

(a) the Contractor shall (as between the Parties) be respol
for any maintenance which may be required for his us
access routes;

(b) the Contractor shall provide all necessary signs
directions along access routeand shall obtain an
permission which may be required from the relev
authorities for his use of routes, signs and directions;

(c) the Employer shall not be responsible for any cla
which may arise from the use or otherwise of any ac
route;

(d) the Emplyer does not guarantee the suitability
availability of particular access routes; and

(e) Costs due to nesuitability or noravailability, for the use
required by the Contractor, of access routes shall be t



Section VII. General Conditions 143

4.16 Transport of
Goods

417 Contr act
Equipment

4.18 Protection of the
Environment

4.19 Electricity, Water
and Gas
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by the Contractor.
Unless otherwise stated in the Particular Conditions:

(@) the Contractor shall give the Engineer not less thar
daysdé notice of the date
of other Goods will be delivered to the Site;

(b) the Contractor shall be responsible fmcking, loading,
transporting, receiving, unloading, storing and protec
all Goods and other things required for the Works; and

(c) the Contractor shall indemnify and hold the Emplo
harmless against and from all damages, losses
expenses (includingegal fees and expenses) result
from the transport of Goods, and shall negotiate and
all claims arising from their transport.

The Contractor shall be !
Equi pment . Wh e n brought 0
Equipment shall be deemed to be exclusively intended fo
execution of the Works. The Contractor shall not remove f
the Site any major items oI
consent of the Egineer. However, consent shall not be requi
for vehicles transporting
Site.

The Contractor shall take all reasonable steps to protec
environment (both on and off the Site) aodimit damage anc
nuisance to people and property resulting from pollution, n
and other results of his operations.

The Contractor shall ensure that emissions, surface disch
and effluent from the Contr
values stated in the Specification or prescribed by applic
Laws.

The Contractor shall, except as stated below, be responsit
the provision of all power, water and other services he
requirefor his construction activities and to the extent define
the Specifications, for the tests

The Contractor shall be entitled to use for the purposes ¢
Works such supplies of electricity, water, gas and other ser
as may be available on thet&Sand of which details and prici
are given in the Specification. The Contractor shall, at his
and cost, provide any apparatus necessary for his use of
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420 Empl oyer
Equipment and
Free-Issue
Material s
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services and for measuring the quantities consumed.

The guantities consumed and the amouhis (at these price:
for such services shall be agreed or determined by the Enc
in accordance with Su6l ause 2.5 [ Empl
SubClause 3.5 [Determinations]. The Contractor shall
these amounts to the Employer.

The Employer shall make th
available for the use of th€ontractor in the execution of tt
Works in accordance with the details, arrangements and |
stated in the Specification. Unlesstherwise stated in th
Specification:

@ the Empl oyer shall be r
Equipment, except that

(b) the Contractor shall be responsible for each item
Empl oyer 6s Equi pment whi
Personnel is operating it, drivind, idirecting it or in
possession or control of it.

The appropriate quantities and the amounts due (at such
prices) for the wuse of Emp
determined by the Engineer in accordance with-Slause 2.5
[ Emp | oy e i and Sulaase 3rbs[Determinations]. Tf
Contractor shall pay these amounts to the Employer.

The Empl oyer shall S U p p-isspe
materialso (if any) in acc
Specification. The Employer shall, ks risk and cost, provid
these materials at the time and place specified in the Cor
The Contractor shall then visually inspect them, and ¢
promptly give notice to the Engineer of any shortage, defe
default in these materials. Unless othise agreed by botl
Parties, the Employer shall immediately rectify the notii
shortage, defect or default.

After this visual inspection, the fraesue materials shall con
under the care, custody and control of the Contractor.
Contr act onsfsinspediidn cgre, tustody and con
shall not relieve the Employer of liability for any shorta
defect or default not apparent from a visual inspection.
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4.21 Progress
Reports
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Unless otherwise stated in the Particular Conditions, mot
progress reports shall be prepared by the Contractor
submitted to the Engineer in six copies. The first report ¢
cover the period up to the end of the first calendar m
following the Commencement Date. Reports shall be subrr
monthly thereatr, each within 7 days after the last day of
period to which it relates.

Reporting shall continue until the Contractor has complete
work which is known to be outstanding at the completion
stated in the Takin@ver Certificate for the Works.

Each report shall include:

(@) charts and detailed descriptions of progress, including
stage of design (i f an
procurement, manufacture, delivery to Site, construct
erection and testing; and including these stages for \
by each nominated Subcontractor (as defined in Clau
[Nominated Subcontractors]),

(b) photographs showing the status of manufacture an
progress on the Site;

(c) for the manufacture of each main item of Plant .
Materials, the name of the manufacturer, maciufz
location, percentage progress, and the actual or exp
dates of:

() commencement of manufacture,

(i) Contractorods inspectio
(i) tests, and

(iv) shipment and arrival at the Site;

(d) the details described in SW@ause 6.10 [Records ¢
Contractor 0&quipmentsonnel ai

(e) copies of quality assurance documents, test results
certificates of Materials;

(H list of notices given under Stbl ause 2.5
Claims] and notices given under SGhause 20.1
[ Contractorods Cl ai ms] ;

(g) safety statistics, including detwil of any hazardou
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4.22 Security of the
Site

423 Contract
Operations on
Site

4.24 Fossils
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incidents and activities relating to environmental asp
and public relations; and

(h) comparisons of actual and planned progress, with de
of any events or circumstances which may jeopardise
completion in accordance with the Caut, and the
measures being (or to be) adopted to overcome delays

Unless otherwise stated in the Particular Conditions:

(@) the Contractor shall be responsible for keef
unauthorised persons off the Site, and

(b) authorised persons h al | be | i mitec
Personnel and the Empl oy
personnel notified to the Contractor, by the Employe
the Engineer, as authori

other contractors on the Site

The Contractor shall confine his operations to the Site, and t
additional areasvhich may be obtained by the Contractor :
agreed by the Engineer additionalworking areas. The Contract
shall take all necessary precautions koe e p Con
Equi pment and Contractoros
additional areas, and to keep them off adjacent land.

During the execution of the Works, the Contractor shall keej
Site free from all unnecessary obstruction, and shate sor
di spose of any Contractor 0s
Contractor shall clear away and remove from the Site
wreckage, rubbish and Temporary Works which are no lo
required.

Upon the issue of a Takin@ver Certificate, the Contractc
shall clear away and remove, from that part of the Site
Works to which the Takin@ver Certificate refers, a
Contractords Equi pment , S u
and Temporary Works. The Contractor shall leave that pa
the Site and the Wks in a clean and safe condition. Howev
the Contractor may retain on Site, during the Def
Notification Period, such Goods as are required for
Contractor to fulfil obligations under the Contract.

All fossils, coins, articles of wae or antiquity, and structure
and other remains or items of geological or archaeolot
interest found on the Site shall be placed under the care
authority of the Employer. The Contractor shall take reasor
precautions t o prsoanelendther Gersor
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5.

5.1 Definition of
Anomi nat ¢
Subcontr ¢

5.2 Objection to
Nomination
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from removing or damaging any of these findings.

The Contractor shall, upon discovery of any such find
promptly give notice to the Engineer, who shall is:
instructions for dealing with it. If the Contractor suffers de
andbr incurs Cost from complying with the instructions,
Contractor shall give a further notice to the Engineer and
be entitled subjectto Subl ause 20. 1 [ Con

(a) an extension of time for any such delay, if completion i
will be delayed, under SuBlause 8.4 [Extension of Tim
for Completion], and

(b) payment of any such Cost, which shall be included in
Contract Price.

After receiving this further notice, the Engineer shall procee
accordance with SuBlause 3.5 Determinations] to agree c
determine these matters.

Nominated Subcontractors
I n t he Contract, Ainomi na
Subcontractor:

(@) who is stated in the Contract as being a nomin.
Subcontractor, or

(b) whom the Engineer, under Clause 13 [Variations
Adjustments], instructs the Contractor to employ a
Subcontractorsubject to SuiClause 5.2 [Objection t
Notification].

The Contractor shall not be under any obligation to empl
nominated Subcontractor against whom the Contractor r
reasonable objection by notice to the Engineer as soc
practicable, with supporting particulars. An objection shall
deemed reasobée if it arises from (among other things) any
the following matters, unless the Employer agreegriting to
indemnify the Contractor against and from the consequenc
the matter:

(a) there are reasons to believe that the Subcontractor dot
have sufficient competence, resources or finan
strength;

(b) the nominated Subcontractor does not accept to inder
the Contractor against and from any negligence or mi
of Goods by the nominated Subcontractor, his agents
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5.3 Payments to
nominated
Subcontractors

5.4 Evidence of
Payments
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employeesor

(c) the nominated Shcontractor does not accept to enter i
a subcontract which specifies that, for the subcontra
work (including design, if any), the nominat
Subcontractor shall

(i) undertake to the Contractor such obligations
liabilities as will enable the Contraxtto discharge
his obligations and liabilities under the Contract

(i) indemnify the Contractor against and from
obligations and liabilities arising under or
connection with the Contract and from t
consequences of any failure by the Subcontractc
perform these obligations or to fulfil these liabilitie
and

(i) be paid only if and when the Contractor has rece!
from the Employer payments for sums due under
Subcontract referred to under SGhlause 5.3
[Payment to nominated Subcontractors].

The Contractor shall pay to the nominated Subcontractol
amountss h o wn on t he nomi nat e
approved by the Contracterhich the Engineer certifies to
due in accordance with the subcontrathese amounts plu
other charges shall be included in the Contract Price
accordance with sudparagraph (b) of SuBlause 13.E
[Provisional Sums], except as stated in &lause 5.4
[Evidence of Payments].

Before issuing a Payemt Certificate which includes an amot
payable to a nominated Subcontractor, the Engineer may re
the Contractor to supply reasonable evidence that the nomi
Subcontractor has received all amounts due in accordance
previous Payment Certifibas, less applicable deductions -
retention or otherwise. Unless the Contractor:

(&) submits this reasonable evidence to the Engineer, or
(b)

(i) satisfies the Engineer in writing that the Contractc
reasonably entitled to withhold or refuse to pay th
amaunts, and

(i) submits to the Engineer reasonable evidence tha
nominated Subcontractor has been notified of
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6.1 Engagement of
Staff and Labour

6.2 Rates of Wages
and Conditions of
L abour

6.3 Persons in the
Service of
Employer

6.4 Labour Laws
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Contractordés entitl eme

then the Employer may (at his sole discretion) pay, direct tc
nominated Subcontractor, part or all of sachounts previousl
certified (less applicable deductions) as are due to
nominated Subcontractor and for which the Contractor
failed to submit the evidence described in-pabagraphs (a) o
(b) above. The Contractor shall then repay, to the Empltye
amount which the nominated Subcontractor was directly pai
the Employer.

6. Staff and Labour

Except as otherwise stated in the Specification, the Contr
shall make arrangements for the engagement o$taff and
labour, local or otherwise, and for their payment, feed
transport, and, when appropriate, housing.

The Contractor is encouraged, to the extent practicable
reasonable, to employ staff ankhbour with appropriate
gualifications and experiee from sources within the Country.

The Contractor shall pay rates of wages, and observe cond
of labour, which are not lower than those established for
trade or industry where the work is carried d¢uho establishec
rates or conditions are applicable, the Contractor shall pay
of wages and observe conditions which are not lower thai
general level of wages and conditions observed locally
employers whose trade or industry is similar tot tbh the
Contractor.

The Contractor shall i nfor
their liability to pay personal income taxes in the Country
respect of such of their salaries, wagabowancesand any
benefitsas are subject to tax under the Laws of the Countn
the time being in force, and the Contractor shall perform
duties in regard to such deductions thereof as may be imj
on him by such Laws.

The Contractor shall not recruit, or attempt to recruit, staff
| abour from amongst the Emg

The Contractor shall comply with all the relevant labour Li
applicable to the Contracogto
their employment, health, safety, welfare, immigration
emigration, and shall allow them all their legal rights.
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The Contractor shall require his employees to obey
applicable Laws, including those concerning safety at work.

6.5 Working Hours No work shall be carried out on the Site on locally recogn
days of rest, or outside the normal working hours stated ir
Contract Data, unless:

(a) otherwise stated in the Contract,
(b) the Engineer gives consent, or

(c) thework is unavoidable, or necessary for the protectio
life or property or for the safety of the Works, in whi
case the Contractor shall immediately advise the Engir

6.6 Facilities for Staff Except as otherwise stated in the Specificatthe Contractol

and Labour shall provide and maintain all necessary accommodation
wel fare facilities for the
shall al so provide facilit

stated in the Specification.

The Contractor shalln ot per mit any
Personnel to maintain any temporary or permanent Ii
quarters within the structures forming part of the Perma
Works.

6.7 Health and Safety The Contractor shall at all times take all reasonable precat
tomaintain the health and s
In collaboration with local health authorities, the Contrac
shall ensure that medical staff, first aid facilities, sick bay
ambulance service are available at all times at the Site a
any accommodation for Contr
and that suitable arrangements are made for all nece
welfare and hygiene requirements and for the preventio
epidemics.

The Contractor shall appoint an accident prevention office
the Site, responsible for maintaining safety and protec
against accidents. This person shall be qualified for
responsibility, and shall have the authority to issue instruct
and take protective measures to prevent accidents. Throu
the executn of the Works, the Contractor shall provi
whatever is required by this person to exercise

responsibility and authority.

The Contractor shall send, to the Engineer, details of
accident as soon as practicable after its occurrence.
Contractorshall maintain records and make reports concer

Copyright FIDIC
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health, safety and welfare of persons, and damage to pro
as the Engineer may reasonably require.

HIV-AIDS Prevention. The Contractor shall conduct an H
AIDS awareness programme via an approvesice provider,
and shall undertake such other measures as are specified
Contract to reduce the risk of the transfer of the HIV v
bet ween and among the Cont
community, to promote early diagnosis and to assisctdt
individuals.

The Contractor shall throughout the contract (including
Defects Notification Period): (i) conduct Information, Educat
and Consultation Communication (IEC) campaigns, at |
every other month, addressed to all the Site staff labdur
(including all the Contractor's employees, all Stdntractors
and Consultants’ employees, and all truck drivers and

making deliveries to Site for construction activities) and to
immediate local communities, concerning the risks, danget
impact, and appropriate avoidance behavior with respect
Sexually Transmitted Diseases (SBD)r Sexually Transmittec
Infections (STI) in general and HIV/AIDS in particular; (
provide male or female condoms for all Site staff Eimburas
approprate; and (iii) provide for STI and HIV/AIDS screenin
diagnosis, counseling and referral to a dedicated national
and HIV/AIDS program, (unless otherwise agreed) of all .
staff andabour

The Contractor shall include in the program to be submitie
the execution of the Works under SGkause 8.3Programme]
an alleviation program for Site staff and labourd atheir
families in respect oBexually Transmitted Infections (STI) ai
Sexually Transmitted Diseases (STD) including HIV/AIDS. 1
STI, SO and HIV/AIDS alleviation program shall indica
when, how and at what cost the Contractor plans to satisf
requirements of this SuBlause and the related specificatic
For each component, the program shall detail the resources
provided or utized and any related sutontracting proposec
The program shall also include provision of a detailed

estimate with supporting documentation. Payment to
Contractor for preparation and implementation this prog
shall not exceed the Provisior#&m dedicated for this purpos
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6.8 Contract
Superintendence

69 Contract
Personnel

6.10 Records of
Contract
Personnel and
Equipment

6.11 Disorderly
Conduct

6.12 Foreign
Personnel
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Throughout the execution of the Works, and as long there
as i s necessary t o ful fil
Contractor shall provide all necessary superintendence to
arrange, direct, manage, inspect and test the work.

Superintendence shall be given by a sufficient numbe
persons having adequate knowledge of the language
communications (defined in SuBlause 1.4 [Law ant
Language]) and of the operations to beiedrout (including the
methods and techniques required, the hazards likely t
encountered and methods of preventing accidents), for
satisfactory and safe execution of the Works.

The Contract or 0 s appropriately qualiéed
skilled and experienced their respective trades or occupatio
The Engineer may require the Contractor to remove (or cau
be removed) any person employed on the Site or Wi
including the Cont r@cableowho:s

(@) persists in any misconduct or lack of care,
(b) carries out duties incompetently or negligently,
(c) fails to conform with any provisions of the Contract, or

(d) persistsin any conduct which is prejudicial to safe
health, or the protection of the environment.

If appropriate, the Contractor shall then appoint (or cause i
appointed) a suitable replacement person.

The Contractor shall submit, to the Engineer, details sho
the number of each c¢class o
type of Contractorbés Equip
submitted each calendar month, in a form approved by
Engineer, util the Contractor has completed all work which
known to be outstanding at the completion date stated ir
Taking-Over Certificate for the Works.

The Contractor shall at all times take all reasonable precat
to prevent ap unlawful, riotous or disorderly conduct by
amongst the Contractorodos P
protection of persons and property on and near the Site.

The Contractor may bring in to th€ountry any foreign
personnel who are necessary for the execution of the Wor
the extent allowed by the applicable Laws. The Contractor
ensure that these personnel are provided with the req
residence visas and work permits. The Employer will
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6.13 Supply of
Foodstuffs

6.14 Supply of Water

6.15 Measures against
Insect and Pest
Nuisance

6.16 Alcoholic Liquor
or Drugs

6.17 Arms and
Ammunition

6.18 Festivals and
Religious
Customs

6.19 Funeral
Arrangements
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requested by the Contractor, use his best endeavours in a
and expeditious manner to assist the Contractor in obtainin
local, state, nationalor government permission required 1
bringing in the Contractor ¢

The Contractor shalbe responsible for the return of the
personnel to the place where they were recruited or to
domicile. In the event of the death in the Country of any of tl
personnel or members of their families, the Contractor ¢
similarly be responsible fo making the appropriat
arrangements for their return or burial.

The Contractor shall arrange for the provision of a suffic
supply of suitable food as may be stated in the Specificatit
reasonable prices for the Contkaat 6 s Persol
purposes of or in connection with the Contract.

The Contractor shall, having regard to local conditions, pro
on the Site an adequate supply of drinking and other wate
the use of PesenneContractor 0c¢

The Contractor shall at all times take the necessary precat
to protect the Contractor 0:¢
insect and pest nuisance, and to reduce their danger to
The Contractor shall comply with all the regulations of the lc
health authorities, including use of appropriate insecticide.

The Contractor shall not, otherwise than in accordance witl
Laws of the Country, import, selgive barter or otherwis
dispose of any alcoholic liquor or drugs, or permit or all
importation, sale, gift barter or disposal thereto by Contrac
Personnel.

The Contractor shall not give, barter, or otherwise dispoge «
any person, any arms or ammunition of any kind, or al
Contractor's Personnel to do so.

The Contractor shall respect the Country's recognized fest
days of rest and religious or other customs.

The Contractor shall be responsible, to the extent required by
regulations, for making any funeral arrangements for any o
local employees who may die while engaged upon the Works.
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6.20 Prohibition of The contractor shall not employ "forced or compulsory labc
Forced or in any form. "Forced or compulsory labour" consists of all w
Compulsory or service, not voluntarily performed, that is extracted fron
Labour individual under threat of force or penalty.

6.21 Prohibition of The Contractor shall not employ any child to perform any w
Harmful Child that is economically exploitative, or is likely to be hazardous
Labour or to interfere with, the child's education, or to be harmful to

child's health or physicalmental, spiritual, moral, or soci
development.

6.22 Employment The Contractor shall keep complete and accurate records ¢
Records of employment of labour at the Site. The records shall include
Workers names, ages, genders, hours worked and wpges to all

workers. These records shall be summarized on a monthly
and submitted to the Engineer, and these records she
available for inspection by Auditors during normal worki
hours. These records shall be included in the details t
subnitted by the Contractor under Sttause 6.10 [Records ¢
Contractords Personnel and

6. 23 Workerln countries where the rel
Organisations rights to form and t o ofjtheii
choosing without interference and to bargain collectively,
Contractor shall comply with such laws. Where the rele
| abour | aws substantially
Contractor shal/l enabl e a6t
Personnel to express their grievances and protect their |
regarding working conditions and terms of employment.
either case described above, and where the relevant labou

are silent, the Contractor
Persm n e | from forming or j ol
their choosing or from bargaining collectively, and shall
di scriminate or retaliate

participate, or seek to participate, in such organisations
bargain cdectively. The Contractor shall engage with st
workersd representatives.

to fairly represent the workers in the workforce.

Copyright FIDIC
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6.24 Non
Discrimination
and Equal
Opportunity

7.1 Manner of
Execution
7.2 Samples

7.3 Inspection
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The Contractor shall not make employment deaision the
basis of personal characteristics unrelated to inherent
requirements. The Contractor shall base the employ
relationship on the principle of equal opportunity and
treatment, and shall not discriminate with respect to aspec
the employment relationship, including recruitment and hiri
compensation (including wages and benefits), worl
conditions and terms of employment, access to trair
promotion, termination of employment or retirement, :
discipline. In countries where ghrelevant labour laws provic
for non discrimination in employment, the Contractor sl
comply with such laws. When the relevant labour laws are s
on nondiscrimination in employment, the Contractor shall r
this SUBCl auseds r equiingqaumesoipraectio
or assistance to remedy past discrimination or selection -
particular job based on the inherent requirements of the job
not be deemed discrimination.

Plant, Materials and Workmanship

The Contractor shall carry out the manufacture of Plant,
production and manufacture of Materials, and all oth
execution of the Works:

(&) inthe manner (if any) specified in the Contract,

(b) in a proper workmanlike and careful manner,
accordance with recogsed good practice, and

(c) with properly equipped facilities and ndm@zardous
Materials, except as otherwise specified in the Contrac

The Contractor shall submit the following samples of Mater
and relevant information, to the Engineer tmmsent prior tc
using the Materials in or for the Works:

(@ manufactureroés standard
specified in the Contract

(b) additional samples instructed by the Engineer a
Variation.

Each sample shdlle labelled as to origin and intended use in
the Works.

The Employerdés Personnel s h

(@) have full access to all parts of the Site and to all pl:
from which natural Materials are being obtained, and

(b) during production, manufacture and construction (at
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7.4 Testing
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Site and elsewhere), be entitled to examine, insj
measure and test the materials and workmanship, a
check the progress of manufacture of Plant and produ
and manufacture of Materials.

The Contact or shall gi ve t he

opportunity to carry out these activities, including provid
access, facilities, permissions and safety equipment. No
activity shall relieve the Contractor from any obligation
responsibility.

The Cortractor shall give notice to the Engineer whenever
work is ready and before it is covered up, put out of sigh
packaged for storage or transport. The Engineer shall then

carry out the examination, inspection, measurement or te
without wnreasonable delay, or promptly give notice to

Contractor that the Engineer does not require to do so. |
Contractor fails to give the notice, he shall, if and when reqt
by the Engineer, uncover the work and thereafter reinstate
make good,lal at the Contractor 6:

This SubClause shall apply to all tests specified in the Conti
other than the Tests after Completion (if any).

Except as otherwise specified in the Contralse Contractor
shall provide all apparatugssistance, documents and ot
information, electricity, equipment, fuel, consumabl
instruments, labour, materials, and suitably qualified
experienced staff, as are necessary to carry out the spe
tests efficiently. The Contractor shall agredth the Engineer
the time and place for the specified testing of any PI
Materials and other parts of the Works.

The Engineer may, under Clause 13 [Variations
Adjustments], vary the location or details of specified tests
instruct the Contraot to carry out additional tests. If the
varied or additional tests show that the tested Plant, Materic
workmanship is not in accordance with the Contract, the co
carrying out this Variation shall be borne by the Contrac
notwithstanding otér provisions of the Contract.

The Engineer shall give th
notice of the Engineer 6s i
Engineer does not attend at the time and place agreec
Contractor may proceed with the testsnless otherwise
instructed by the Engineer, and the tests shall then be deer
have been made in the Engir
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7.5 Rejection

7.6 Remedial Work
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If the Contractor suffers delay and/or incurs Cost fr
complying with these instructions or as a result of a delay
which the HEnployer is responsible, the Contractor shall g
notice to the Engineer and shall be entitled subject to
Clause 20.1 [Contractoros (

(@) an extension of time for any such delay, if completion i
will be delayed, under SuBlause 8.4 [Extensioof Time
for Completion], and

(b) payment of any such Cost plus profit, which shall
included in the Contract Price.

After receiving this notice, the Engineer shall proceed
accordance with SuBlause 3.5 [Determinations] to agree
determine these matte

The Contractor shall promptly forward to the Engineer c
certified reports of the tests. When the specified tests have
passed, t he Engineer shal

certificate, or issue a certificate to him, to that effect. If
Engineer has not attended the tests, he shall be deemed t
accepted the readings as accurate.

If, as a result of an examination, inspection, measureme
testing, any Plant, Materials or workmanship is found to
defective orotherwise not in accordance with the Contract,
Engineer may reject the Plant, Materials or workmanshif
giving notice to the Contractor, with reasons. The Contre
shall then promptly make good the defect and ensure the
rejected item compliesith the Contract.

If the Engineer requires this Plant, Materials or workmanshi
be retested, the tests shall be repeated under the same ter
conditions. If the rejection and retesting cause the Employ
incur additional costs, the ContractoaBitsubject to Sut€Clause
2.5 [Empl oyerdos Claims] pay

Notwithstanding any previous test or certification, the Engir
may instruct the Contractor to:

(@) remove from the Site and replace any Plant or Mate
which is not in accordance with the Contract,

(b) remove and rexecute any other work which is not
accordance with the Contract, and

(c) execute any work which is urgently required for the sa
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of the Works, whether because of an accid
unforeseeable evenr otherwise.

The Contractor shall comply with the instruction within
reasonable time, which shall be the time (if any) specified ir
instruction, or immediately if urgency is specified under-s
paragraph (c).

If the Contractor fails to comply withithe instruction, the
Employer shall be entitled to employ and pay other persol
carry out the work. Except to the extent that the Contre
would have been entitled to payment for the work,
Contractor shall subjectto SWbl ause 2. 5 dini]n
pay to the Employer all costs arising from this failure.

7.7 Ownership of Except otherwise specified in the Contracicle item of Plan
Plant and and Materials shall, to the extent consistent with the Laws o
Materials Country, become the prepty of the Employer at whichever

the earlier of the following times, free from liens and ot
encumbrances:

(@) when itisincorporated in the Works

(b) when the Contractor is paid the corresponding value o
Plant and Materials under Stihause 8.10 [Pawent for
Plant and Materials in Event of Suspension].

7.8 Royalties Unless otherwise stated in the Specification, the Contractor
pay all royalties, rents and other payments for:

(@) natural Materials obtained from outside the Site, and

(b) thedisposal of material from demolitions and excavati
and of other surplus material (whether natural or v
made), except to the extent that disposal areas withii
Site are specified in the Contract.

8.  Commencement, Delays and Suspension

8.1 Commencement Except otherwise specified in the Particular Conditions,
of Works Commencement Date shall be the date at which the follo
precedent conditions have
instruction recording the agreement of both [arton suct
fulfilment and instructing to commence the Works is recei

by the Contractor:

(@) signature of the Contract Agreement by both Parties,
if required, approval of the Contract by relev:

Copyright FIDIC
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8.2 Time for
Completion

8.3 Programme
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authorities in the Country;

(b)  delivery to the Contractor akasonable evidence of tl
Empl oyer s Financi al -Clause
2.4 [Employerdés Financi a

(©) except if otherwise specified in the Contract De
possession of the Site given to the Contractor toge
with such permission(s) undga) of SubClause 1.1&
[Compliance with Laws] as required for tl
commencement of the Works; and

(d)  receipt by the Contractor of the Advance Payment ul
SubClause 14.2 [Advance Payment] provided that
corresponding bank guarantee has been deliveredeh
Contractor.

(e) If the said Engineerds i
Contractor within 180 days from his receipt of the Le
of Acceptance, the Contractor shall be entitled
terminate the Contract under SGlause 16.Z
[Termination by Contractor]

The Contractor shall commence the execution of the Worl
soon as is reasonably practicable after the Commencement
and shall then proceed with the Works with due expedition
without delay.

The Contractor shalomplete the whole of the Works, and et
Section (if any), within the Time for Completion for the Woi
or Section (as the case may be), including:

(a) achieving the passing of the Tests on Completion, and

(b) completing all work which is stated in the Contrast
being required for the Works or Section to be considt
to be completed for the purposes of takowgr under Sub
Clause 10.1 [Taking Over of the Works and Sections].

The Contractor shall submit a detailed time programme tc
Engineerwithin 28 days after receiving the notice under S
Clause 8.1 [Commencement of Works]. The Contractor ¢
also submit a revised programme whenever the pre\
programme is inconsistent with actual progress or with
Contractor 6s odgrdmmegshdll indudes . E

(@) the order in which the Contractor intends to carry out
Works, including the anticipated timing of each stage
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8.4 Extension of
Time for
Completion
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design (if any), Contr a
manufacture of Plant, delivery to Site, constructi
erection ad testing,

(b) each of these stages for work by each nomin
Subcontractor (as defined in Clause 5 [Nomine
Subcontractors]),

(c) the sequence and timing of inspections and tests spe
in the Contract, and

(d) a supporting report which includes:

(i) a general desiption of the methods which th
Contractor intends to adopt, and of the major sta
in the execution of the Works, and

(i) details showing the Co
of the number of each
and of eachtypeof Contat or 6 s Equi j
on the Site for each major stage.

Unless the Engineer, within 21 days after receiving
programme, gives notice to the Contractor stating the exte
which it does not comply with the Contract, the Contractor <
proceed in ecordance with the programme, subject to his o
obligations under the Cont:
be entitled to rely upon the programme when planning 1
activities.

The Contractor shall promptly give notice to the Enginee
specific pobable future events or circumstances which
adversely affect the work, increase the Contract Poceelay
the execution of the Works. The Engineer may require
Contractor to submit an estimate of the anticipated effect o
future event or coumstances, and/or a proposal under-<
Clause 13.3 [Variation Procedure].

If, at any time, the Engineer gives notice to the Contractor tl
programme fails (to the extent stated) to comply with
Contract or to be consistent with actual progress dred
Contractor os stated I ntent
revised programme to the Engineer in accordance with this
Clause.

The Contractor shall be entitled subject to ®lause 20.1
[ Contractor o0s Cl ai ms] t o

Completion if and to the extent that completion for the purp
of SubClause 10.1 [Takin@ver of the Works and Sections]
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8.5 Delays Caused by
Authorities

8.6 Rate of Progress
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or will be delged by any of the following causes:

(@) a Variation (unless an adjustment to the Time
Completion has been agreed under -Slduse 13.Z
[Variation Procedure]) or other substantial change in
guantity of an item of work included in the Contract,

(b) a cause bdelay giving an entitlement to extension of tit
under a Suilause of these Conditions,

(c) exceptionally adverse climatic conditions,

(d) Unforeseeable shortages in the availability of personn:
Goods caused by epidemic or governmental actions, o

(e) any delay impediment or prevention caused by
attributable to the Empl
the Employerds other cont

If the Contractor considers himself to be entitled to an exter
of the Time for Completion, the Contractor shall giveiceto
the Engineer in accordance with SO ause 20. 1
Claims]. When determining each extension of time under .
Clause 20.1, the Engineer shall review previous determina
and may increase, but shall not decrease, the total extens
time.

If the following conditions apply, namely:

(@) the Contractor has diligently followed the procedures
down by the relevant legally constituted public authori
in the Country,

(b) these authorities delay or disrupthe Contr a
and

(c) the delay or disruption was Unforeseeable,

then this delay or disruption will be considered as a caus
delay under sujparagraph (b) of Sutlause 8.4 [Extension ¢
Time for Completion].

If, at any time:

(a) actual progress is too slow to complete within the Time
Completion, and/or

(b) progress has fallen (or will fall) behind the curre
programme under SuBlause 8.3 [Programme],
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8.7 Delay Damages

8.8 Suspension of
Work
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other than as a result of a cause listed in-Slause 8.4
[Extension of Timefor Completion], then the Engineer mi
instruct the Contractor to submit, under STiuse 8.3
[Programme], a revised programme and supporting re
describing the revised methods which the Contractor prog
to adopt in order to expedite progress anchgiete within the
Time for Completion.

Unless the Engineer notifies otherwise, the Contractor
adopt these revised methods, which may require increases
working hours and/ or in th
and/or Goods, at the risk amwst of the Contractor. If thes
revised methods cause the Employer to incur additional ¢
the Contractor shall subject tootice underSubClause 2.5
[ Empl oyer 0s Cl ai ms|] pay t |
addition to delay damages (if any) under $ilause 8.7Delay
Damagespelow.

Additional costs of revised methods, including accelera
measures, instructed by the Engineer to reduce delays res
from causes listed under Sause 8.4 [Extension of Time f(
Completion] shall be paid by the Pioyer, without generating
however, any other additional payment benefit to
Contractor.

If the Contractor fails to comply with Suiflause 8.2 [Time fo
Completion], the Contractor shdde subject tonotice undeiSub

Clause 25 Empl oyer 0s Cl ai ms] p
Employer for this default. These delay damages shall be the
stated in the Contract Data, which shall be paid for every
which shall elapse between the relevant Time for Completior
the date stated ié TakingOver Certificate. However, the tot
amount due under this Sause shall not exceed the maximi
amount of delay damages (if any) stated in the Contract Data.

These delay damages shall be the only damages due fro
Contractor for such defaul other than in the event ¢
termination under Sulllause 15.2 [Termination by Employe
prior to completion of the Works. These damages shall
relieve the Contractor from his obligation to complete

Works, or from any other duties, obligations esponsibilities
which he may have under the Contract.

The Engineer may at any time instruct the Contractor to sus
progress of part or all of the Works. During such suspensior
Contractor shall protect, store and secure gaechor the Works
against any deterioration, loss or damage.
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8.9 Consequences of
Suspension

8.10 Payment for
Plant and
Materials in
Event of
Suspension

8.11 Prolonged
Suspension
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The Engineer may also notify the cause for the suspensic
and to the extent that the cause is notified and is
responsibility of the Contractor, the following SGiauses 8.¢
[Consequence of Suspension]8.10 [Payment for Plant ani
Materials in Event of Suspensiondnd 8.11 [Prolonged
Suspension$hall not apply.

If the Contractor suffers delay and/or incurs Cost fr
compl yi ng wi t hnstruchoas uidergSuGiaese
8.8 [Suspension of Work] and/or from resuming the work,
Contractor shall give notice to the Engineer and shall be en
subjecttoSHWC | ause 20.1 [ Contract

(@) an extension of time for any such delay, ifrguetion is or
will be delayed, under SuBlause 8.4 [Extension of Tim
for Completion], and

(b) payment of any such Cost, which shall be included in
Contract Price.

After receiving this notice, the Engineer shall proceed
accordance with SuBlause 3.5Determinations] to agree ¢
determine these matters.

The Contractor shall not be entitled to an extension of time
or to payment of the Cost incurred in, making good
consequences of the Contrac
materials, or ofhe Contractords f ai
secure in accordance with S@tause 8.8 [Suspension

Work].

The Contractor shall be entitled to payment of the value (G
the date osuspensiondf Plant and/or Materials which have r
been delivered to Site, if:

(@) the work on Plant or delivery of Plant and/or Materials
been suspended for more than 28 days, and

(b) the Contractor has marked the Plant and/or Materials a
Empl oyepést pyrin accordan
instructions.

If the suspension under Sdause 8.8 [Suspension of Wor
has continued for more than 84 days, the Contractor may re
the Engineer s per mi :@er does nd
give permission within 28 days after being requested to d
the Contractor may, by giving notice to the Engineer, treal
suspension as an omission under Clause 13 [Variations
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8.12 Resumption of
Work

91 Contract ¢«
Obligations

9.2 Delayed Tests
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Adjustments] of the affected part of the Works. If thepansion
affects the whole of the Works, the Contractor may give nc
of termination under SuBlause 16.2 [Termination b
Contractor].

After the permission or instruction to proceed is given,

Contractor and the Engineshall jointly examine the Work
and the Plant and Materials affected by the suspension.
Contractor shall make good any deterioration or defect in or
of the Works or Plant or Materials, which has occurred du
the suspensioafter receiving fronthe Engineer an instructio
to this effect under Clause 13 [Variations and Adjustments]

9. Tests on Completion

The Contractor shall carry out the Tests on Completiol
accordance with this Clause and Stiause 7.4Testing], after
providing the documents in accordance with-pabagraph (d’
ofSubCl ause 4.1 [Contractoros

The Contractor shall give t
notice of the date after which the Contractor will be retd
carry out each of the Tests on Completion. Unless other
agreed, Tests on Completion shall be carried out within 14
after this date, on such day or days as the Engineer
instruct.

In considering the results of the Tests on Completion,
Engineer shall make allowances for the effect of any use ¢
Works by the Employer on the performance or ol
characteristics of the Works. As soon as the Works, or a Se
have passed any Tests on Completion, the Contractor
submit a certifiedreport of the results of these Tests to
Engineer.

If the Tests on Completion are being unduly delayed by
Employer, SukClause 7.4 [Testing] (fifth paragraph) and.
SubClause 10.3 [Interference with Tests on Completion] s
be applicable.

If the Tests on Completion are being unduly delayed by
Contractor, the Engineer may by notice require the Contract
carry out the Tests within 21 days after receiving the notice.
Contractor shall carry out the Tests on such daglays within
that period as the Contractor may fix and of which he shall
notice to the Engineer.

If the Contractor fails to carry out the Tests on Comple
within the period of 21 de
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9.3 Retesting

9.4 Failure to Pass
Tests on
Completion

10.1 Taking Over of
the Works and
Sections
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proceed with the Tests at thekrsnd cost of the Contractor. Tl
Tests on Completion shall then be deemed to have been c
out in the presence of the Contractor and the results of the
shall be accepted as accurate.

If the Works, or a Section, fail to pass thests on Completion
SubClause 7.5 [Rejection] shall apply, and the Engineer ol
Contractor may require the failed Tests, and Tests
Completion on any related work, to be repeated under the
terms and conditions.

If the Works, or a Section, fail to pass the Tests on Comple
repeated under St®lause 9.3 [Retesting], the Engineer shall
entitled to:

(a) order further repetition of Tests on Completion under-<
Clause 9.3;

(b) if the failure deprives the Empler of substantially the
whole benefit of the Works or Section, reject the Work:
Section (as the case may be), in which event the Emp
shall have the same remedies as are provided in
paragraph (c) of Suftlause 11.4 [Failure to Reme
Defects];or

(c) issue a Takingver Certificate, if the Employer so request

In the event of suiparagraph (c), the Contractor shall proce
in accordance with all other obligations under the Contract,
the Contract Price shall be reduced by such amount as sh
appropriate to cover the reduced value to the Employer
result of this failure. Unless the relevant reduction for

failure is stated (or its method of calculation is defined) in
Contract, the Employer may require the reduction to be
agreedby both Parties (in full satisfaction of this failure on
and paid before this Takin@Qver Certificate is issued, or (i
determined and paid under SGd ause 2.5 [ Er
and SukClause 3.5 [Determinations].

100. Empl oyer 6s Taking Ove

Except as stated in Sullause 9.4 [Failure to Pass Tests
Completion], the Works shall be taken over by the Emplc
when (i) the Works have been completed in accordance wit
Contract, including the matters debed in SukClause 8.2
[Time for Completion] and except as allowed in g#vagraph
(a) below, and (ii) a Takin@ver Certificate for the Works he
been issued, or is deemed to have been issued in accol
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with this SubClause.

The Contractor may applpy notice to the Engineer for
TakingOver Certificate not earlier than 14 days before
Wor ks wil |, I n the Contract
for taking over. If the Works are divided into Sections,
Contractor may similarly apply for a Kiag-Over Certificate
for each Section.

The Engineer shall, within 28 days after receiving
Contractords application:

(a) issue the Takingver Certificate to the Contractor, stati
the date on which the Works or Section were complete
accordance withthe Contract, except for any min
outstanding work and defects which will not substanti
affect the use of the Works or Section for their inten
purpose (either until or whilst this work is completed ¢
these defects are remedied); or

(b) reject the aplication, giving reasons and specifying t
work required to be done by the Contractor to enable
TakingOver Certificate to be issued. The Contractor s
then complete this work before issuing a further no
under this SHETIlause.

If the Engineer dils either to issue the Takir@ver Certificate
or to reject the Contracto:
days, and if the Works or Section (as the case may be
substantially in accordance with the Contract, the Takugr
Certificate shall b deemed to have been issued on the last
of that period.

10.2 Taking Over of The Engineer may, at the sole discretion of the Employer, i
Parts of the a TakingOver Certificate for any part of the Permanent Work

Works
The Employer shall not useapart of the Works (other than

a temporary measure which is either specified in the Contre
agreed by both Parties) unless and until the Engineer has i
a TakingOver Certificate for this part. However, if tf
Employer does use any part of tiéorks before the Taking
Over Certificate is issued:

(a) the part which is used shall be deemed to have been
over as from the date on which it is used,

(b) the Contractor shall cease to be liable for the care of
part as from this date, when responsipishall pass to thi
Employer, and

Copyright FIDIC
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10.3 Interference with
Tests on
Completion
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(c) if requested by the Contractor, the Engineer shall iss
TakingOver Certificate for this part.

After the Engineer has issued a Takidger Certificate for
part of the Works, the Contractor shall be given the ear
opportunity to take such steps as may be necessary to car
any outstanding Tests on Completion. The Contractor
carry out these Tests on Completion as soon as practi
before the expiry date of the relevant Defects Notifica
Period.

If the Contractor incurs Cost as a result of the Employer ta
over and/or using a part of the Works, other than such use
specified in the Contract or agreed by thentactor, the
Contractor shall(i) give notice to the Engineer and (ii) |
entitled supect to SubCl ause 20.1 [ Con
payment of any such Cost plus profit, which shall be include
the Contract Price. After receiving this notice, the Engineer ¢
proceed in accordance with SGause 3.5 [Determinations] 1
agree or derrmine this Cost and profit.

If a TakingOver Certificate has been issued for a part of
Works (other than a Section), the delay damages thereaft
completion of the remainder of the Works shall be redu
Similarly, the delay damages for the render of the Section (i
any) in which this part is included shall also be reduced. Fol
period of delay after the date stated in this Takdwgr
Certificate, the proportional reduction in these delay dam
shall be calculated as the proportion whilsé value of the par
so certified bears to the value of the Works or Section (a:
case may be) as a whole. The Engineer shall procee
accordance with SuBlause 3.5 [Determinations] to agree
determine these proportions. The provisions of thigsgraph
shall only apply to the daily rate of delay damages undef
Clause 8.7 [Delay Damages], and shall not affect the maxil
amount of these damages.

If the Contractor is prevented, for more than 14 daysnft
carrying out the Tests o@ompletion by a cause for which ti
Employer is responsible, the Employer shall be deemed to
taken over the Works or Section (as the case may be) on th
when the Tests on Completion would otherwise have |
completed

The Engineer shall then issue a Takger Certificate
accordingly, and the Contractor shall carry out the Test:
Completion as soon as practicable, before the expiry date ¢
Defects Notification Period. The Engineer shall require
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11.2 Cost of
Remedying
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TestsonComp| eti on to be carried
and in accordance with the relevant provisions of the Contre

If the Contractor suffers delay and/or incurs Cost as a rest
this delay in carrying out the Tests on Completion,

Contractor shall ige notice to the Engineer and shall be entit
subjecttoSHWC | ause 20.1 [ Contract

(a) an extension of time for any such delay, if completion i
will be delayed, under SuBlause 8.4 [Extension of Tim
for Completion], and

(b) paymentof any such Cost plus profit, which shall
included in the Contract Price.

After receiving this notice, the Engineer shall proceed
accordance with SuBlause 3.5 [Determinations] to agree
determine these matters.

Except as otherwise stated in a Takidger Certificate, &
certificate for a Section grart of the Works shall not be deem
to certify completion of any ground or other surfaces requi
reinstatement.

11. Defects Liability

I n order that the Works an
Section, shall be in the condition required by the Contract
wear and tear excepted) by the expiry date of the rele
Defects Notification Period axs soon as practicable thereaft
the Contractor shall:

(@) complete any work which is outstanding on the date st
in a TakingOver Certificate, within such reasonable tii
as is instructed by the Engineer, and

(b) execute all work required to remedy defeatslamage, a:
may be notified by (or on behalf of) the Employer on
before the expiry date of the Defects Notification Pel
for the Works or Section (as the case may be).

If a defect appears or damage occurs, the Contractor shi
notified accordinglyby (or on behalf of) the Employer.

All work referred to in sulparagraph (b) of Sulause 11.1
[Completion of Outstanding Work and Remedying Defe
shall be executed at the risk and cost of the Contractor, if a
theextent that the work is attributable to:
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11.3 Extension of
Defects
Notification
Period

11.4 Failure to
Remedy Defects
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(@) any design for which the Contractor is responsible,

(b) Plant, Materials or workmanship not being in accorde
with the Contract, or

(c) failure by the Contractor to comply with any otF
obligation.

If and to the extenthat such work is attributable to any ott
cause, the Contractor shall be notified promptly by (or on be
of) the Employer and SuGlause 13.3 [Variation Procedur
shall apply.

The Employer shall be erled subject to Sullause 2.5
[ Empl oyerds Claims] to an ¢
Period for the Works or a Section if and to the extent tha
Works, Section or a major item of Plant (as the case may be
after taking over) cannot be usfked the purposes for which the
are intended by reason of a defectbgr reason of a damac
attributable to the ContractoHowever, a Defects Notificatio
Period shall not be extended by more than two years.

If delivery and/or erection of Plant and/dviaterials was
suspended under Sitlause 8.8 [Suspension of Work] or St
Clause 16.1 [Contractoros
Contractords obligations wur
defects or damage occurring more than two years aftel
Defects Notification Period for the Plant and/or Materials wc
otherwise have expired.

If the Contractor fails to remedy any defect or damage witr
reasonable time, a date may be fixed by (or on behalf of
Employer on or by which the defect or damage is to be reme:
The Contractor shall be given reasonable notice of this date.

If the Contractor fails to remedy the defect or damage by
notified date and this remedial work was to be executed &
cost of the Contractor under Su@lause 11.2 [Cost ©
Remedying Defects], the Employer may (at his option):

(@) carryout the work himself or by others, in a reasone
manner and at the Contre
shall have no responsibility for this work; danthe
Contractor shall subject to Sibl ause 2.5
Claims] pay to the Employer the costs reasonably incL
by the Employer in remedying the defect or damage;

(b) require the Engineer to agree or determine a reasol
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reduction in the Contract Pdcin accordance with Sul
Clause 3.5 [Determinations]; or

(c) if the defect or damage deprives the Employer
substantially the whole benefit of the Works or any mi
part of the Works, terminate the Contract as a whole, «
respect of such major part whicdannot be put to th
intended use. Without prejudice to any other rights, ui
the Contract or otherwise, the Employer shall then
entitled to recover all sums paid for the Works or for s
part (as the case may be), plus financing costs and the
of dismantling the same, clearing the Site and retur
Plant and Materials to the Contractor.

If the defect or damage cannot be remedied expeditiously o
Site and theEmployer gives consent, the Contractor n
removefrom the Site for the purposed repair such items o
Plant as are defective or damaged. This consent may requi
Contractor to increase the amount of the Performance Se:
by the full replacement cost of these items, or to provide ¢
appropria¢ security.

If the work of remedying of any defect or damage may af
the performance of the Works, the Engineer may require
repetition of any of the tests described in the Contract.
requirement shall be made by notice witl3@ days after the
defect or damage is remedied.

These tests shall be carried out in accordance with the i
applicable to the previous tests, except that they shall be ci
out at the risk and cost of the Party liable, under-Glalise
11.2 [Cost of Rmedying Defects], for the cost of the remec
work.

Until the Performance Certificate has been issued,
Contractor shall have such right of access to the Works
reasonably required in order to comply with this Clause, ex
as may be inconsistent wit/
restrictions.

The Contractor shall, if required by the Engineer, search fo
cause of any defect, under the direction of the Engineer. U
the defect is to beemedied at the cost of the Contractor un
SubClause 11.2 [Cost of Remedying Defects], the Cost of
search plus profit shall be agreed or determined by the Enc
in accordance with Su@Blause 3.5 [Determinations] and sh
be included in the Cordct Price.

Per for mance of t he Contr a
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considered to have been completed until the Engineer has i
the Performance Certificate to the Contractor, stating the da
which the Contractor comgled his obligations under tt
Contract.

The Engineer shall issue the Performance Certificate withi
days after the latest of the expiry dates of the Def
Notification Periods, or as soon thereafter as the Contracto
supplied al |l DochmentsCaochdompeted a
tested all the Works, including remedying any defects. A ¢
of the Performance Certificate shall be issued to the Employ

Only the Performance Certificate shall be deemed to cons
acceptance of the Works.

After the Performance Certificate has been issued, each
shall remain liable for the fulfilment of any obligation whi
remains unperformed at that time. For the purposes
determining the nature and extent of unperformed obligsti
the Contract shall be deemed to remain in force.

Upon receiving the Performance Certificate, the Contractor
remove any remaining Cont
material, wreckage, rubbish and Temporary Works from
Site.

If all these items have not been removed within 28 days
receipt by the Contractasf the Performance Certificate, tt
Employer may sell or otherwise dispose of any remaining ite
The Employer shall be entitled to be paid the costs incurre
connection with, or attributable to, such sale or disposal
restoring the Site.

Any balance of the moneys from the sale shall be paid tc
Contractor. I f these money:
the Contractor shall pay the outstanding batarto the
Employer.

Measurement and Evaluation

The Works shall be measured, and valued for paymen
accordance with this Claus&he Contractor shall show in ea
application under Sullauses 14.3 [Application for Interir
Payment Certificates], 14.10 [Statement at Completion],
14.11 [Application for Final Payment Certificate] the quantif
and other particulars detailing tla@nounts which he conside
to be entitled under the Contract.

Whenever the Engineer requires any part of the Works t
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measur ed, reasonabl e noti ci
Representative, who shall:

(@) promptly either attend or send another dieal
representative to assist the Engineer in making
measurement, and

(b) supply any particulars requested by the Engineer.

If the Contractor fails to attend or send a representative
measurement made by (or on behalf of) the Engineer she
acceptd as accurate.

Except as otherwise stated in the Contract, wherever
Permanent Works are to be measured from records, these
be prepared by the Engineer. The Contractor shall, as and
requested, attend to examine and agree the records wit
Engineer, and shall sign the same when agreed. If the Cont
does not attend, the records shall be accepted as accurate.

If the Contractor examines and disagrees the records, a
does not sign them as agreed, then the Contractor shall
notice tothe Engineer of the respects in which the records
asserted to be inaccurate. After receiving this notice,
Engineer shall review the records and either confirm or
them and certify the payment of the undisputed part. If
Contractor does nao give notice to the Engineer within :
days after being requested to examine the records, they st
accepted as accurate.

Except as otherwise stated in the Contract and notwithstal
local practice:

measurement shall bmade of the net actual quantity of ec
item of the Permanent Works, and

the method of measurement shall be in accordance with thi
of Quantities or other applicable Schedules.

Except as otherwise stated in the Contract, the Engiresir
proceed in accordance with SGause 3.5 [Determinations] 1
agree or determine the Contract Price by evaluating each it
work, applying the measurement agreed or determine
accordance with the above SGhauses 12.1]Works to be
Measured] and 12.2 [Method of Measurement]land the
appropriate rate or price for the item.

For each item of work, the appropriate rate or price for the
shall be the rate or price specified for such item in the Con
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or, if there is no such item, specified famgar work.

Any item of work included in the Bill of Quantities for which 1
rate or price was specified shall be considered as includ
other rates and prices in the Bill of Quantities and will not
paid for separately.

However, a new rate or prichall be appropriate for an item
work if:

(@)

() the measured quantity of the item is changed by r
than 25% from the quantity of this item in the Bill
Quantities or other Schedule,

(i) this change in quantity multiplied by such specif
rate forthis item exceeds 0.25% of the Accep
Contract Amount,

(i) this change in quantity directly changes the Cost
unit quantity of this item by more than 1%, and

(v this item is not speci
rate i temo;

or

(b)

(i) the workis instructed under Clause 13 [Variatio
and Adjustments],

(i) no rate or price is specified in the Contract for 1
item, and

(i) no specified rate or price is appropriate because
item of work is not of similar character, or is r
executed ungl similar conditions, as any item in t
Contract.

Each new rate or price shall be derived from any relevant
or prices in the Contract, with reasonable adjustments to
account of the matters described in-gabagraph (a) and/or (b
as applicalke. If no rates or prices are relevant for the deriva
of a new rate or price, it shall be derived from the reasor
Cost of executing the work, together with profit, taking accc
of any other relevant matters.
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Until such time as an appropriate raie price is agreed @
determined, the Engineer shall determine a provisional ra
price for the purposes of Interim Payment Certificaesoon a:
the concerned Works commences

Whenever the omission of any work forms part (or all)ac
Variation, the value of which has not been agreed, if:

(@) the Contractor will incur (or has incurred) cost which
the work had not been omitted, would have been dee
to be covered by a sum forming part of the Accej
Contract Amount;

(b) the omission offte work will result (or has resulted) in tr
sum not forming part of the Contract Price; and

(c) this cost is not deemed to be included in the evaluatic
any substituted work;

then the Contractor shall give notice to the Engir
accordingly, with suppomig particulars. Upon receiving th
notice, the Engineer shall proceed in accordance with
Clause 3.5 [Determinations] to agree or determine this
which shall be included in the Contract Price.

13. Variations and Adjustments

Variations may be initiated by the Engineer at any time pric
issuing the Takingdver Certificate for the Works, either by .
instruction or by a request for the Contractor to submit a propo

The Contractor shall execute and be bound by each Vawje
unless the Contractor promptly gives notice to the Engi
stating (with supporting particulars) that (i) the Contrac
cannot readily obtain the Goods required for the Variatior
(i) such Variation triggers a substantial change in the sequ
or progress of the Works. Upon receiving this notice,
Engineer shall cancel, confirm or vary the instruction.

Each Variation may include:

(@) changes to the gquantities of any item of work include:
the Contract (however, such changes do not necss:
constitute a Variation),

(b) changes to the quality and other characteristics of any
of work,

(c) changes to the levels, positions and/or dimensions of
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part of the Works,

(d) omission of any work unless it is to be carried out
others,

(e) any additionalvork, Plant, Materials or services necess
for the Permanent Works, including any associated 1
on Completion, boreholes and other testing
exploratory work, or

(H changes to the sequence or timing of the execution o
Works.

The Contractor shall at make any alteration and/
modification of the Permanent Works, unless and until
Engineer instructs or approves a Variation.

The Contractor may, at any time, submit to the Engineer a w
proposal wh i c h s dpinion) willhifeadoenl,n(i}
accelerate completion, (ii) reduce the cost to the Employe
executing, maintaining or operating the Works, (iii) improve
efficiency or value to the Employer of the completed Works
(iv) otherwise be of benefit tthe Employer.

The proposal shall be prepared at the cost of the Contractc
shall include the items listed in S@ause 13.3 [Variatior
Procedure]

If a proposal, which is approved by the Engineer, includ
change in the design of part of the Pernmané/orks, then
unless otherwise agreed by both Parties:

(@) the Contractor shall design this part,

(b) subparagraphs (a) to (d) of Sl ause 4. 1
General Obligations] shall apply, and

(c) if this change results in a reduction in the contract vall
this part, the Engineer shall proceed in accordance
SubClause 3.5 [Determinations] to agree or determir
fee, which shall be included in the Contract Price. This
shall be half (50%) fathe difference between the followir
amounts:

(i) such reduction in contract value, resulting from
change, excluding adjustments under -8lduse
13.7 [Adjustments for Changes in Legislation] &
SubClause 13.8 [Adjustments for Changes
Cost],and
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(i) thereduction (if any) in the value to the Employer
the varied works, taking account of any reduction:
quality, anticipated life or operational efficiencies.

However, if amount (i) is less than amount (ii), there shall
be a fee.

If the Engineer requests a proposal, prior to instructin
Variation, the Contractor shall respond in writing as soot
practicable, either by giving reasons why he cannot compl
this is the case) or by submitting:

(@) a description of the proposedbrk to be performed and
programme for its execution,

(b)) the Contractord6s proposa
to the programme according to SGhlause 8.3
[Programme] and to the Time for Completion, and

(c) theContractorodos proposal f

The Engineer shall, as soon as practicable after receiving
proposal (under SuBlause 13.2 [Value Engineering]
otherwise), respond with approval, disapproval or comme
The Contractor shalhot delay any work whilst awaiting
response.

Each instruction to execute a Variation, with any requirem
for the recording of Costs, shall be issued by the Engineer t
Contractor, who shall acknowledge receipt.

Each Variation shall be evaluatedancordance with Clause 1
[Measurement and Evaluation], unless the Engineer instruc
approves otherwise in accordance with this Clause.

If the Contract provides for payment of the Contract Pric
more than oneurrency,then whenever an adjustment is agre
approved or determined as stated above, the amount paye
each of the applicable currencies shall be specified. For
purpose, reference shall be made to the actual or exp
currency proportions ahe Cost of the varied work, and to t
proportions of various currencies specified for payment of
Contract Price.

Each Provisional Sum shall only be used, in whole or in pa
accordance with t heandEimegConirac
Price shall be adjusted accordingly. The total sum paid tc
Contractor shall include only such amounts, for the w
supplies or services to which the Provisional Sum relates, ¢
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Engineer shall have instructed. For each Provi$i&uan, the
Engineer may instruct:

(@) work to be executed (including Plant, Materials or serv
to be supplied) by the Contractor and valued under .
Clause 13.3 [Variation Procedure]; and/or

(b) Plant, Materials or services to be purchased by
Contractor, fom a nominated Subcontractor (as definet
Clause 5 [Nominated Subcontractors]) or otherwise;
for which there shall be included in the Contract Price:

(i) the actual amounts paid (or due to be paid) by
Contractor, and

(i) asum for overhead charges amdfip, calculated as
percentage of these actual amounts by applying
relevant percentage rate (if any) stated in
appropriate Schedule. If there is no such rate,
percentage rate stated in the Contract Data sha
applied.

The Contractor shallwhen required by the Engineer, prodt
quotations, invoices, vouchers and accounts or receipi
substantiation.

For work of a minor or incidental nature, the Engineer r
instruct that a Variation shall be executed on a dayvbais.
The work shall then be valued in accordance with the Day
Schedule included in the Contract, and the following proce
shall apply. If a Daywork Schedule is not included in
Contract, this Sul€lause shall not apply.

Before ordering Goodof the work, the Contractor shall subr
guotations to the Engineer. When applying for payment,
Contractor shall submit invoices, vouchers and account
receipts for any Goods.

Except for any items for which the Daywork Schedule spec
that paymenis not due, the Contractor shall deliver each da
the Engineer accurate statements in duplicate which
include the following details of the resources used in execl
the previous dayodés wor k:

@ t he names, occupations
Personel,

(b) the identification, type
and Temporary Works, and
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(c) the quantities and types of Plant and Materials used.

One copy of each statement will, if correct, or when agree
signed by the Engineer and returned to the fotdr. The
Contractor shall then submit priced statements of tl
resources to the Engineer, prior to their inclusion in the
Statement under Sublause 14.3 [Application for Interir
Payment Certificates].

The Contract Price shall be adjusted to take account of
increase or decrease in Cost resulting from a change in the
of the Country (including the introduction of new Laws and
repeal or modification of existing Laws) or in the judicial
official governmental interpretation of such Laws, made ¢
the Base Date, which affect the Contractor in the performan
obligations under the Contract.

If the Contractor suffers (or will suffer) delay and/or incurs
will incur) additional Cost as &esult of these changes in tl
Laws or in such interpretations, made after the Base Date
Contractor shall give notice to the Engineer and shall be en
subjecttoSWC | ause 20.1 [ Contract

(@) an extension of time for any such deldyzampletion is or
will be delayed, under SuBlause 8.4 [Extension of Tim
for Completion], and

(b) payment of any such Cost, which shall be included in
Contract Price.

After receiving this notice, the Engineer shall proceed
accordance with SuBlause3.5 [Determinations] to agree «
determine these matters.

Notwithstanding the foregoing, the Contractor shall not
entitled to an extension of time if tmelevant delay haslready
been taken into account ithe determination ofa previous
extensionof time and such Cost shall not be separately pai
the same shall already have been taken into account i
indexing of any inputs to the table of adjustment date
accordance with the provisions of SGlause 13.§Adjustments
for Changes in Cost]

In this SubCl| ause, Aitabl e of ad
completed table ofadjustment data for local and forei
currenciesncluded in the Schedulel there is no such table ¢
adjustment data, this Sutlause shalhot apply.

If this SubClause applies, the amounts payable to
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Contractor shall be adjusted for rises or falls in the cos
labour, Goods and other inputs to the Works, by the additic
deduction of the amounts determined by the formulae presc
in this SubClause. To the extent that full compensation for
rise or fall in Costs is not covered by the provisions of thi:
other Clauses, the Accepted Contract Amount shall be de:
to have included amounts to cover the contingency of other
and falls in costs.

The adjustment to be applied to the amount otherwise paya
the Contractor, as valued in accordance with the approf
Schedule and certified in Payment Certificates, shall
determined from formulae for each of the currencresvhich
the Contract Price is payable. No adjustment is to be appli
work valued on the basis of Cost or current prices. The form
shall be of the following general type:

Pn=a+bLn/Lo+cEn/Eo+dMn/Mo + ...... where;:

APNO 1 s t hltiphedtp besapphed to the estimat
contract value in the relevant currency of the work carried o
period fAno, this period bei
the Contract Data ;

filao i s a fixed coefficien
adustment data, representing the radjustable portion ir
contractual payments;

Abo, Aco, Ado, € are coef"
proportion of each cost element related to the execution ¢
Works, as stated in the relevant table of adjustndeta; suck
tabulated cost elements may be indicative of resources su
labour, equipment and materials;

ALno, AENO, A Mno, € are th
prices for period fino, e X[
payment, each of whiclsiapplicable to the relevant tabulat
cost element on the date 49 days prior to the last day ©
period (to which the particular Payment Certificate relates);

ALoo, AEoO, A Mo o, € are titf
prices, expressed in the redex currency of payment, each
which is applicable to the relevant tabulated cost element o
Base Date.

The cost indices or reference prices stated in the tabl
adjustment data shall be used. If their source is in doubt, it
be determined bthe Engineer. For this purpose, reference s
be made to the values of the indices at stated dates (quo



180

Section VII. General Conditions

14.1 The Contract
Price

Copyright FIDIC

the fourth and fifth columns respectively of the table) for
purposes of clarification of the source; although these dates
thus these \aes) may not correspond to the base cost indice

I n cases where the fAcurrenc
the relevant currency of payment, each index shall be conv
into the relevant currency of payment at the selling r
established byhe central bank of the Country, of this relev:
currency on the above date for which the index is required 1
applicable.

Until such time as each current cost index is available,
Engineer shall determine a provisional index for the issu
Intenm Payment Certificates. When a current cost inde:
available, the adjustment shall be recalculated accordingly.

If the Contractor fails to complete the Works within the Ti
for Completion, adjustment of prices theteafshall be mad:
using either(i) each index or price applicable on the date
days prior to the expiry of the Time for Completion of :
Works, or (ii) the current index or price: whichever is m
favourable to the Employer.

The weightings (coefficients) for each of the factors of ¢
stated in the table(s) of adjustment data shall only be adjus
they have been rendered unreasonable, unbalance
inapplicable, as a result of Variations.

14. Contract Price and Payment

Unless otherwise stated in tRarticular Conditions:

(@) the Contract Price shall be agreed or determined u
SubClause 12.3 [Evaluation] and be subject
adjustments in accordance with the Contract;

(b) the Contractor shall pay all taxes, duties and fees req
to be paid by him undehé¢ Contract, and the Contrz
Price shall not be adjusted for any of these costs exce
stated in SuiClause 13.7 [Adjustments for Changes
Legislation];

(c) any quantities which may be set out in the BIll
Quantities or other Schedule are estimatedhtjies and
are not to be taken as the actual and correct quantities

(i) of the Works which the Contractor is required
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execute, or

(i) for the purposes of Clause 12 [Measurement
Evaluation]; and

(d) the Contractor shall submit to the Engineer, within 28 d
after the Commencement Date, a proposed breakdov
each lump sum price in the Schedules. The Engineer
take account of the breakdown when preparing Payi
Certificates, but shall not be boubglit.

(e) Notwithstanding the provisions of subparagraph
Contractor's Equipment, including essential spare f
therefor, imported by the Contractor for the sole purg
of executing the Contract shall be exempt from
payment of import duties and &scupon importation.

The Employer shall make an advance payment, as an int
free loan for mobilisatiorand cash flow suppgrtwhen the
Contractor submits a guarantee in accordance with this
Clause. The total advance paymehg nhumber and timing ¢
instalments (if more than one), and the applicable currencie:
proportions, shall be as stated in the Contract Data.

Unless and until the Employer receives this guarantee, or |
total advance payment is not stated in the @antData, this
SubClause shall not apply.

The Engineer shatleliver to the Employer and to the Contrac
an Interim Payment Certificate for the advance payment c
first instalment after receiving a Statement (under-Slause
14.3 [Application forInterim Payment Certificates]) and aft
the Employer receives (i) the Performance Security
accordance with SuBlause £ [Performance Security] ard)
a guarantee in amounts and currencies equal to the ad
payment. This guarantee shall be issbgdan entity and fron
within a country (or other jurisdiction) approved by 1
Employer, and shall be in the form annexed to the Partic
Conditions or in another form approved by the Employer.

The Contractor shall ensure that the guarantee is valid
enforceable until the advance payment has been repaid, [
amountshall be progressively reduced by the amount repaic
the Contractor as indicated in the Payment Certificates. I
terms of the guarantee specify its expiry date, and the ad\
payment has not been repaid by the date 28 days prior t
expiry date, the Contractor shall extend the validity of
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guarantee until the advance payment has been repaid.

Unless stated otherwise in the Contract Data, the adv
payment shall be repaid through percentage deductions fro
interim payments determined by the Engineer in accord
with SubClause 14.6 [Issue of Interim Payment Certificates]
follows:.

(@) deductions shall commence in the next interim Payn
Certificate following that in which the total of all certifie
interim payments (excluding the advance payment
deductions and repayments of retention) exceeds
percent (30%) of the Accepted ContracAmount less
Provisional Sums; and

(b) deductions shall be made at the amortisation rate stated
Contract Data of the amount of each Interim Payn
Certificate (excluding the advance payment and deduc
for its repayments as well as deductions &emtion money
in the currencies and proportions of the advance pay
until such time as the advance payment has been re
provided that the advance payment shall be compl
repaid prior to the time when 90 per cent (90%) of
Accepted ContracAmount less Provisional Sums has be
certified for payment

If the advance payment has not been repaid prior to the iss
the TakingOver Certificate for the Works or prior 1
termination under Clause 15 [Termination by Employer], Cle
16 [Suspensiorand Termination by Contractor] or Clause
[Force Majeure] (as the case may be), the whole of the ba
then outstanding shall immediately become dueianchse of
termination under Clause 1Fermination by Employerjand
SubClause 19.6 [Optional Terination, Payment and Releas
payable by the Contractor to the Employer.

The Contractor shall submit a Statement in six copies tc
Engineer after the end of each month, in a form approved b
Engineer, showing in detail the amounts to which the Contr:
considers himself to be entitled, together with suppor
documents which shall include the report on the progress d
this month in accordance with Sabause 4.21 [Progres
Reports].

The Statement shall include the following items, as applica
which shall be expressed in the various currencies in whicl
Contract Price is payable, in the sequence listed:

(a) the estimated contract value of the Works executed an
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(b)

(€)

(d)

(e)

(f)

(¢))

Cont r aDocumants produced up to the end of
month (including Variations but excluding items descril
in subparagraphs (b) to (g) below);

any amounts to be added and deducted for chang
legislation and changes in cost, in accordance with !
Clause 13.7Adjustments for Changes in Legislation] a
SubClause 13.8 [Adjustments for Changes in Cost];

any amount to be deducted for retention, calculatec
applying the percentage of retention stated in the Con
Data to the total of the above amounts, uh# amount sc
retained by the Employer reaches the limit of Reten
Money (if any) stated in the Contract Data;

any amounts to be added for the advance paymenfifa
more than one instalment) and to be deducted fo
repayments in accordance with SQlause 14.2 [Advanc
Payment];

any amounts to be added and deducted for Plant
Materials in accordance with S\@ause 14.5 [Plant an
Materials intended for the Works];

any other additions or deductions which may have bec
due under the Contract otherwise, including those und
Clause 20 [Claims, Disputes and Arbitration]; and

the deduction of amounts certified in all previous Payn
Certificates.

If the Contract includes a schedule of payments specifying
instalmens in which the Contract Price will be paid, then unl
otherwise stated in this schedule:

(@)

(b)

(©)

the instalments quoted in this schedule of payments
be the estimated contract values for the purposes of
paragraph (a) of SuBlause 14.3 [Application fointerim
Payment Certificates];

SubClause 14.5 [Plant and Materials intended for
Works] shall not apply; and

if these instalments are not defined by reference to
actual progress achieved in executing the Works, ar
actual progress is found to be lemsmorethan that on
which this schedule of payments was based, then
Engineer may proceed in accordandgéh SubClause 3.5
[Determinations] to agree or determine revis
instalments, which shall take account of the exten
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which progress is lesser morethan that on which th
instalments were previously based.

If the Contract does not include a schedofepayments, the
Contractor shall submit neloinding estimates of the paymer
which he expects to become due during each quarterly pe
The first estimate shall be submitted within 42 days after
Commencement Date. Revised estimates shall be sednat
quarterly intervals, until the TakirQver Certificate has bee
issued for the Works.

If this SubClause applies, Interim Payment Certificates s
include, under suparagraph (e) of SuBlause 14.3,(i) an
amount for Plant and Materials which have been sent to the
for incorporation in the Permanent Works, and (i) a reduc
when the contract value of such Plant and Materials is incl
as part of the Permanent Works under-gaktagraph (a) osub

Clause 14.3 [Application for Interim Payment Certificates].

If the lists referred to in suparagraphs (b)(i) or (c)(i) below al
not included in th&chedulesthis SubClause shall not apply.

The Engineer shall determine and certify each additicthe
following conditions are satisfied:

(@) the Contractor has:

(i) kept satisfactory records (including the orde
receipts, Costs and use of Plant and Materials) w
are available for inspection, and

(i) submitted a statement of the Cost of acquiring
delivering the Plant and Materials to the S
supported by satisfactory evidence;

and either:
(b) the relevant Plant and Materials:

(i) are those listed in the Schedules for payment w
shipped,

(i) have been shipped to the Country, en route to
Site, in acordance with the Contract; and

(iif) are described in a clean shipped bill of lading or o
evidence of shipment, which has been submitte
the Engineer together with evidence of paymen
freight and insurance, any other docume
reasonably required, aralbank guarantee in a for
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and issued by an entity approved by the Employe
amounts and currencies equal to the amount
under this SuiClause: this guarantee may be ir
similar form to the form referred to in Su@ause
14.2 [Advance Payment] andahbe valid until the
Plant and Materials are properly stored on Site
protected against loss, damage or deterioration;

or
(c) the relevant Plant and Materials:

(i) are those listed in the Schedules for payment w
delivered to the Site, and

(i) havebeen delivered to and are properly stored on
Site, are protected against loss, damage or deterior.
and appear to be in accordance with the Contract.

The additional amount to be certified shall be the equivalel
ei ghty per c e n tdeteonfinatiorhoétheEEosigof th
Plant and Materials (including delivery to Site), taking accc
of the documents mentioned in this Sdlause and of the
contract value of the Plant and Materials.

The currencies for this additional amount shall be tmeesas
those in which payment will become due when the con
value is included under sygaragraph (a) of Su@Glause 14.Z
[Application for Interim Payment Certificates]. At that time, 1
Payment Certificate shall include the applicable reduction w
shall be equivalent to, and in the same currencies

proportions as, this additional amount for the relevant Plant
Materials.

No amount will be certified or paid until the Employer t
received and approvetde Performance Security. Thereatfter,
Engineer shall, within 28 days after receiving a Statement
supporting documents, deliver to the Employer and to
Contractor an Interim Payment Certificate which shall state
amount which the Engineer fhirdetermines to be due, with ¢
supporting particulars for any reduction or withholding made
the Engineer on the Statemdrdny.

However, prior to issuing the Takif@ver Certificate for the
Works, the Engineer shall not be bound to issue an Int
Payment Certificate in an amount which would (after reten
and other deductions) be less than the minimum amoul
Interim Payment Certificates (if any) stated in the Cont
Data. In this event, the Engineer shall give notice to
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14.7 Payment

Copyright FIDIC

Contractor accatingly.

An Interim Payment Certificate shall not be withheld for ¢
other reason, although:

(a) if any thingsupplied or work done by the Contractor is |
in accordance with the Contract, the cost of rectificatiol
replacement may be withheld until rectification
replacement has been completed; and/or

(b) if the Contractor was or is failing to perform any wank
obligation in accordance with the Contract, and had t
so notified by the Engineer, the value of this work
obligation may be withheld until the work or obligati
has been performed.

The Engineer may in any Payment Certificate make

correction ® modification that should properly be made to ¢
previous Payment Certificate. A Payment Certificate shall
be deemed to indicate the

consent or satisfaction.

The Employer shall pay to the Contractor:

(a) thefirst instalment of the advance payment within 42 d
after issuing the Letter of Acceptance or within 21 d
after receiving the documents in accordance with- ¢
Clause 4.2 [Performance Security] and $llause 14.2
[Advance Payment], whichever is late

(b) the amount certified in each Interim Payment Certific
within 56 days after the Engineer receives the Statel
and supporting documents or, at a time when the Bz
loan or credit (from which part of the payments to
Contractor is being made) ssispended, the amount sho
on any statement submitted by the Contractor, withir
days after such statement is submittady discrepancy
beingrectified in the next payment to the Contractor; an

(c) the amount certified in the Final Payment Certific
within 56 days after the Employer receives this Payn
Certificate or, at a time when the Bank's loan or cr
(from which part of the payments to the Contractol
being made) is suspended, the undisputed amount s
in the Final Statement, within 56ags after the date c
notification of the suspension in accordance with -S
Clause 16.2.
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14.8 Delayed Payment

14.9 Payment of
Retention Money
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Payment of the amount due in each currency shall be mad
the bank account, nominated by the Contractor, in the pay
country (for this currency) specified inetlContract.

If the Contractor does not receive payment in accordance
SubClause 14.7 [Payment], the Contractor shall be entitle
receive financing charges compounded monthly on the an
unpaid during the period of delay. Shperiod shall be deeme
to commence on the date for payment specified in@ahse
14.7 [Payment], irrespective (in the case of its-gatagraph
(b)) of the date on which any Interim Payment Certificat
issued.

Unless otherwise stated in the Par@ulConditions, thes
financing charges shall be calculated at the annual rate of
percentage points above the discount rate of the central be
the country of the currency of paymeat,if not available, the
interbank offered ratgnd shall be pd in such currency.

The Contractor shall be entitled to this payment without for
notice or certification, and without prejudice to any other ri
or remedy.

When the Takingdver Certificate has been issued for -
Works, the first half of the Retention Money shall be certif
by the Engineer for payment to the Contractor. If a

TakingOver Certificate is issued for a Section or part of
Works, a proportion of the Retention Money shall be certif
and paid. This proportion shall elf (50%) of the proportion
calculated by dividing the estimated contract value of
Section or part, by the estimated final Contract Price.

Promptly after the kst of the expiry dates of the Defe
Notification Periods, the outstanding balance of the Reter
Money shall be certified by the Engineer for payment to
Contractor. If a Takingver Certificate was issued for
Section, a proportion of the seconalf of the Retention Mone
shall be certified and paid promptly after the expiry date of
Defects Notification Period for the Section. This proport
shall behalf (50%) of the proportion calculated by dividing tl
estimated contract value of the 8ew by the estimated fine
Contract Price.

However, if any work remains to be executed under Claus
[Defects Liability], the Engineer shall be entitled to withh
certification of the estimated cost of this work until it has b
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executed.

When calcuhting these proportions, no account shall be take
any adjustments under Sabause 13.7 [Adjustments fc
Changes in Legislation] and Sause 13.8 [Adjustments fc
Changes in Cost].

Unless otherwise stated in the Particular Conditions, wher
Taking-Over Certificate has been issued for the Works anc
first half of the Retention Money has been certified for payn
by the Engineer, the Contractor shall be entitled to substiti
guarantee, in the form annexed to the Particular Conditions
arother form approved by the Employer and provided by
entity approved by the Employer, for the second half of
Retention Money. The Contractor shall ensure that
guarantee is in the amounts and currencies of the second |
the Retention Moneyral is valid and enforceable until tt
Contractor has executed and completed the Works and remr
any defects, as specified for the Performance Security in
Clause 4.2. On receipt by the Employer of the requ
guarantee, the Engineer shall certifydathe Employer shal
pay the second half of the Retention Money. The release ¢
second half of the Retention Money against a guarantee
then be in lieu of the release under the second paragraph «
SubClause. The Employer shall return tgaarantee to thi
Contractor within 21 days after receiving a copy of

Performance Certificate.

If the Performance Security required under -Sléuse 4.2 is ir
the form of a demand guarantee, and the amount guara
under it when the Takin@ver Certiicate is issued is more the
half of the Retention Money, then the Retention Mo
guarantee will not be required. If the amount guaranteed
the Performance Security when the Takidger Certificate is
issued is less than half of the Retention Mortag, Retention
Money guarantee will only be required for the differel
between half of the Retention Money and the amc
guaranteed under the Performance Security.

14.10Statement at Within 84 days after receiving the Taki@yer Certificatefor
Completion the Works, the Contractor shall submit to the Engineer
copies of a Statement at completion with supporting docum
in accordance with Su@Glause 14.3 [Application for Interir

Payment Certificates], showing:

(a) the value of all work done in accordanwith the Contrac
up to the date stated in the Taki@ger Certificate for the

Copyright FIDIC
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14.11Application for
Final Payment
Certificate

14.12Discharge
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Works,

(b) any further sums which the Contractor considers to be
and

(c) an estimate of any other amounts which the Contre
considers will become due to him under the Comtr
Estimated amounts shall be shown separately in
Statement at completion.

The Engineer shall then certify in accordance with-Silduse
14.6 [Issue of Interim Payment Certificates].

Within 56 daysafter receiving the Performance Certificate,
Contractor shalsubmit, to the Engineer, six copies of a di
final statement with supporting documents showing in detail
form approved by the Engineer:

(a) the value of all work done in accordance wtike Contract,
and

(b) any further sums which the Contractor considers to be
to him under the Contract or otherwise.

If the Engineer disagrees with or cannot verify any part of
draft final statement, the Contractor shall submit such fur
information & the Engineer may reasonably requii¢ghin 28
days from receipt of the said draiftd shall make such chang
in the draft as may be agreed between them. The Cont
shall then prepare and submit to the Engineer the final state
as agreed. This aged statement is referred to in the
Conditions as the AFinal St

However if, following discussions between the Engineer anc
Contractor and any changes to the draft final statement whic
agreed, it becomes evident that a dispute exigE:tigineer shal
deliver to the Employer (with a copy to the Contractor) an Inte
Payment Certificate for the agreed parts of the draft final statel
Thereatfter, if the dispute is finally resolved under-Slduse 20.4
[ Obt ai ning Di s piank er SibGClaused 20£
[Amicable Settlement], the Contractor shall then prepare
submit to the Employer (with a copy to the Engineer) a F
Statement.

When submitting the Final Statement, the Contractor ¢
submit a discharge whicbonfirms that the total of the Fini
Statement represents full and final settlement of all moneys
to the Contractor under or in connection with the Contract.
discharge may state that it becomes effective when
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14.13Issue of Final
Payment
Certificate

14.14Cessation of
Empl oyer i
Liability

14.15Currencies of
Payment
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Contractor has received the Penf@ance Security and th
outstanding balance of this total, in which event the disch
shall be effective on such date.

Within 28 days after receiving the Final Statement
discharge in accordance wiBubClause 14.11 [Application fo
Final Payment Certificate] and St@ause 14.12 [Discharge
the Engineer shatleliver to the Employer and to the Contragt
the Final Payment Certificate which shall state:

(@) the amount which he fairly determines is flgalue, and

(b) after giving credit to the Employer for all amour
previously paid by the Employer and for all sums to wt
the Employer is entitled, the balance (if any) due from
Employer to the Contractor or from the Contractor to
Employer, as thease may be.

If the Contractor has not applied for a Final Payment Certifi
in accordance with Su@lause 14.11 [Application for Fine
Payment Certificate] and Swu@lause 14.12 [Discharge], tr
Engineer shall request the Contractor to do so. If ther&ctor
fails to submit an application within a period of 28 days,
Engineer shall issue the Final Payment Certificate for ¢
amount as he fairly determines to be due.

The Employer shall not be liable to the @awctor for any
matter or thing under or igonnection with the Contract ¢
execution of the Works, except to the extent that the Contr.
shall have included an amount expressly for it:

(a) inthe Final Statement and also

(b) (except for matters or things angi after the issue of th
Taking-Over Certificate for the Works) in the Statemen
completion described in StDlause 14.10 [Statement

Completion].
However, this SWEC| ause shall not
liability under his indemnification obligations or the
Empl oyerds Iliability in an

reckless misconduct by the Employer.

The Contract Price shall be paid in the currency or currel
named in the Schedule of Payment Currencies. If riae one
currency is so named, payments shall be made as follows:

(a) if the Accepted Contract Amount was expressed in Lt
Currency only:
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15.1 Notice to Correct

15.2 Termination by
Employer
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(b)

()

(d)

(e)

15.

(i) the proportions or amounts of the Local and Fore
Currencies, and the fixed rates of exchange to be
for calculaing the payments, shall be as stated in
Schedule of Payment Currencies, except as other
agreed by both Parties;

(i) payments and deductions under $ilause 13.E
[Provisional Sums] and  SuBlause  13.7
[Adjustments for Changes in Legislation] shall
made in the applicable currencies and proportic
and

(i) other payments and deductions undergatagraphs
(a) to (d) of SukClause 14.3 [Application for Interir
Payment Certificates] shall be made in the curren
and proportions specified in syfaragraph (a)(i)
above;

payment of the damages specified in the Contract [
shall be made in the currencies and proportions spec
in the Schedulef PaymentCurrencies

other payments to the Employer by the Contractor sha
made in the currency in whiclhé sum was expended |
the Employer, or in such currency as may be agree
both Parties;

if any amount payable by the Contractor to the Emplc
in a particular currency exceeds the sum payable by
Employer to the Contractor in that currency, the Eoyet
may recover the balance of this amount from the s
otherwise payable to the Contractor in other currenc
and

if no rates of exchange are stated in the Schedul
Payment Currencies, they shall be those prevailing or
Base Date and determindmly the central bank of th
Country.

Termination by Employer

If the Contractor fails to carry out any obligation under
Contract, the Engineer may by notice require the Contract
make good the failure and to remedywithin a specified
reasonable time.

The Employer shall be entitled to terminate the Contract if
Contractor:
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(@) fails to comply with SukClause 4.2 [Performanc
Security] or with a notice under Suiiause 15.1 [Notice
to Correct],

(b) abandons the Works or otherwise plainly demonstrate:
intention not to continue performance of his obligatic
under the Contract,

(c) without reasonable excuse fails:

(i) to proceed with the Works in accordance with Cla
8 [Commencement, Delaysid Suspension], or

(i) to comply with a notice issued under SQlause 7.5
[Rejection] or SukClause 7.6 [Remedial Work
within 28 days after receiving it,

(d) subcontracts the whole of the Works or assigns
Contract without the required agreement,

(e) becames bankrupt or insolvent, goes into liquidation, h:
receiving or administration order made against f
compounds with his creditors, or carries on business u
a receiver, trustee or manager for the benefit of
creditors, or if any act is done @vent occurs whicl
(under applicable Laws) has a similar effect to any of tt
acts or events, or

() gives or offers to give (directly or indirectly) to any pers
any bribe, gift, gratuity, commission or other thing
value, as an inducement or reward:

(i) for doing or forbearing to do any action in relation
the Contract, or

(i) for showing or forbearing to show favour
disfavour to any person in relation to the Contract,

or if any of the Contractor
gives or offers to g (directly or indirectly) to any person ai
such inducement or reward as is described in thigpaugraph
(f) . However, |l awf ul i ndu
Personnel shall not entitle termination.

In any of these events or circumstances, Emeployer may,
upon giving 14 daysd6 notic
Contract and expel the Contractor from the Site. Howeve
the case of suparagraph (e) or (f), the Employer may by not
terminate the Contract immediately.

Copyright FIDIC
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15.3 Valuation at Date
of Termination

15.4 Payment after
Termination

Copyright FIDIC

The Empl actipreto desminael tke Contract shall r
prejudice any other rights of the Employer, under the Con
or otherwise.

The Contractor shall then leave the Site and deliver any req
Goods, all Contractords Doc
made by o for him, to the Engineer. However, the Contrac
shall use his best efforts to comply immediately with i
reasonable instructions included in the notice (i) for
assignment of any subcontract, and (ii) for the protection of
or property or forhie safety of the Works.

After termination, the Employer may complete the Woa
and/or arrange for any other entities to do so. The Employe
these entities may then usc¢
and other design documents made by or on behalthei
Contractor.

The Empl oyer shall t hen g
Equipment and Temporary Works will be released to
Contractor at or near the Site. The Contractor shall pron
arrange their removal, at the risk and cost of the Contra
However, if by this time the Contractor has failed to mak
payment due to the Employer, these items may be sold b
Employer in order to recover this payment. Any balance of
proceeds shall then be paid to the Contractor.

As soon as practicable after a notice of termination under
Clause 15.2 [Termination by Employer] has taken effect,
Engineer shall proceed in accordance with -Slduse 3.5
[Determinations] to agree or determine the value of the W«
Goods and Contractoro6és Doc
the Contractor for work executed in accordance with
Contract.

After a notice of termination under S@ause 15.2 [Terminatio
by Employer] has taken effetihe Employer may:

(@) proceed in accordance with SGbl ause 2.5
Claims],

(b) withhold further payments to the Contractor until the c«
of execution, completion and remedying of any defe
damages for delay in completion (if any), and all ot
cosk incurred by the Employer, have been establis
and/or

(c) recover from the Contractor any losses and dam
incurred by the Employer and any extra costs
completing the Works, after allowing for any sum due
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the Contractor under St®lause 15.3 [Valugon at Date
of Termination]. After recovering any such loss
damages and extra costs, the Employer shall pay
balance to the Contractor.

155 Emp | oy er ¢ The Employer shall be entitled to terminate the Cuntirat any

Entitlement to
Termination for
Convenience

15.6 Corrupt or
Fraudulent
Practices

time for the Employerds <co
termination to the Contractor. The termination shall take e
28 days after the later of the dates on which the Contri
receives this notice or the Employer returns the Pedooma
Security. The Employer shall not terminate the Contract u
this SubClause in order to execute the Works himself ol
arrange for the Works to be executed by another contractor
avoid a termination of the Contract by the Contractor ut
SubClausel62 [Terminationby Contractoy.

After this termination, the Contractor shall proceed
accordance with Su@lause 1@ [Cessation of Work an
Removal of Cont Jand shall lhespaide it
accordance with Sulause 6.4[Payment on Termatiorl.

If the Employer determines that the Contraetod/orany of its
personnel, or its agents, or itSubcontractorssubconsultants
services providers, suppliers and/or their employédes
engaged in corrupfraudulent, collusive coerciyer obstructive
practices, in competing for or in executing the Contract, thel
Employer may, after giving 14 days notice to the Contrac
terminate the Contractor's employment under the Contrac
expel him from the e, and the provisions of Clause 15 sf
apply as if such expulsion had been made underClalse
15.2[Termination by Employér

Should any employee of the Contractor be determined to
engaged in corrupt, fraudulent, collusive, coercive,
obstrudive practice during the execution of the Works, then
employee shall be removed in accordance \SiuifsClause 6.9
[ Contractorés Personnel]

For the purposes of this S«hause:

) Acorrupt practicebo
receiving or solicitingdirectly or indirectly, of
anything of value to influence improperly tt
actions of another party

" ®nother partyo refers to a public official

execution].

Copyright FIDIC

acting

I n t his context, Apubl i c of ficialo i nc
organizations taking or reviewing procurement deos.
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(ii)

(iii)

(iv)

(v)

Afraudul ent practice
including a misrepresentation, that knowingly
recklessly misleads, or attempts to misleac
party toobtain a financial or other benefit or
avoid an obligatiofy

Acol l usive practiceo
two or more parti€sdesigned to achieve a
improper purpose, including to influenc
improperly the actions of another party;

Acoeecpracticeodo is i
threatening to impair or harm, directly

indirectly, any part}f or the property of the
party to influence improperly the actions of

party;
flobstructive practiaeis

(aa) deliberately destroying, falsifyingltering
or concealing of evidence material to t
investigation or making false statements
investigators in order to materially impe:
a Bank investigation into allegations of
corrupt, fraudulent, coercive or collusi
practice; antbr threatening,harassing ol
intimidating any party to prevent it fror
disclosing its knowledge of matte
relevant to the investigation or frol
pursuing the investigationy

(bb) acts intended to materially impede t
exercise of the Ba
rights provided for undeSubClausel.15
[Inspections and Audits by the Bank]

16. Suspension and Termination by Contractor

16.1 Cont r act cIfthe Engineer fails to certify in accordance with Silbuse 14.€

Entitlement to

[Issue of Interim Payment Certificates] or the Employer fail:

Suspend Work complywithSubCl ause 2.4 [Employer
or SubClause 14.7 [Payment], the Contractor may, aftengiot
8 ®artyo refers to a public official; the ter ms ibe
or contract execution; and the #fact or omi ssi onod
contract execution.
°® fPar t rrefers do participants in the procurement process (including public officials) attempting to
establish bid prices at artificial, non competitive levels.
“ HWartyo refers to a participant in the procurement f

Copyright FIDIC
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16.2 Termination by
Contractor

Copyright FIDIC

|l ess than 21 daysd notice t

the rate of work) unless and until the Contractor has receive
Payment Certificate, reasonable evidence or payment, as th
may be and as described in the notice.

Notwithstamling the above, if the Bank has suspen
disbursements undéhne loan or credit fromwhich payments tc
the Contractor are being made, whole or in part for the
execution of the Works, and no alternative funds are availak
provided for in SukClause 2 . 4 [ Empl oye
Arrangements], the Contractor may by notice suspend wol
reduce the rate of work at any time, but not less than 7 days
the Borrower having received the suspension notification 1
the Bank.

The Contr act ootrejudiaechis ierdittemesnts -
financing charges under SHause 14.8 [Delayed Paymer
and to termination under Swuitlause 16.2 [Termination b
Contractor].

If the Contractor subsequently receives such Payr
Certificate, evidence or payment (as aésed in the relevan
SubClause and in the above notice) before giving a notic
termination, the Contractor shall resume normal working
soon as is reasonably practicable.

If the Contractor suffers delay and/or incurs Cost as a rest
suspendingvork (or reducing the rate of work) in accordar
with this SubClause, the Contractor shall give notice to
Engineer and shall be entitled subject to -®lduse 20.1
[ Contractorodés Cl aims] to:

(@) an extension of time for any such delay, if completiol
or will be delayed, under SeBlause 8.4 [Extension ¢
Time for Completion], and

(b) payment of any such Cost plus profit, which shall
included in the Contract Price.

After receiving this notice, the Engineer shall proceed
accordance with SuBlause 3.5 [Bterminations] to agree
determine these matters.

The Contractor shall be entitled to terminate the Contract if:

(a) the Contractor does not receive the reasonable evic
within 42 days after giving notice under SGhkause 5.1
[ Contractordos Entitl emen
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(b)

(€)

(d)

(€)

(f)

(9)

(h)

(i)

a failure to comply with Sl ause 2. 4
Financial Arrangements],

the Engineer fails, within 56 days after receiving
Statement and supporting documents, to issue the rel:
PaymenCertificate,

the Contractor does not receive the amount due und
Interim Payment Certificate within 42 days after 1
expiry of the time stated in Su®lause 14.7 [Paymen
within which payment is to be made (except
deductions in accordance withSubClause 2.5
[ Empl oyeréds Cl ai ms]),

the Employer substantially fails to perform his obligatic
under the Contract in such manner as to materially
adversely affect theeconomic balance of the Contre
and/or the ability of the Contractor to perform ¢h
Contract,

the Employer fails to comply with Su®lause 1.6
[Contract Agreement] or SuBlause 1.7 [Assignment],

a prolonged suspension affects the whole of the Worl
described in Sullause 8.11 [Prolonged Suspension], «

the Employer becomes bankrupt insolvent, goes int
liquidation, has a receiving or administration order m
against him, compounds with his creditors, or carries
business under a receiver, trustee or manager fol
benefit of his creditors, or if any act is done or ev
occus which (under applicable Laws) has a similar eff
to any of these acts or events.

In the event the Bank suspends the loan or credit f
which part of the payments to the Contractor are b
made, if the Contractor has not received the sums di
him upon expiration of the 14 days referred to in S
Clause 14.7[Payment] for payments under Interir
Payment certificates, the Contractor may, with
prejudice to the Contractor's entitlement to financ
charges under SuBlause 14.9Delayed Payment]take
one of the following actions, namely (i) suspend work
reduce the rate of worlgr (ii) terminate his employmer
under the Contract by giving notice to the Employer, v
a copy to the Engineer, such termination to take effec
days after the givingf the notice.

the Contractor does not
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16.3 Cessation of
Work and
Removal of
Contract «
Equipment

16.4 Payment on
Termination

17.1 Indemnities
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recording the agreement of both Parties on the fulfiln
of the conditions for the Commencement of Works ur
SubClause 8.1 [Commencement of Works].

In any of these events or ainmstances, the Contractor me
upon giving 14 dayso®6 notic
Contract. However, in the case of sudragraph (f) or (g), thi
Contractor may by notice terminate the Contract immediatel

The Contractor 6s e Catattiskalh no
prejudice any other rights of the Contractor, under the Con
or otherwise.

After a notice of termination under S@ause 15.5
[ Empl oyer 6s Ent i tfor Eanvemencg Sul>
Clause 16.2 [Termination by Contractor] or Solause 19.€
[Optional Termination, Payment and Release] has taken e
the Contractor shall promptly:

(a) cease all further work, except for such work as may
been instructed by the Engeer for the protection of life
or property or for the safety of the Works,

(b)) hand over Contractoros LC
other work, for which the Contractor has recei
payment, and

(c) remove all other Goods from the Site, except as nece:
for safety, and leave the Site.

After a notice of termination under Sause 16.z
[Termination by Contractor] has taken effect, the Emplc
shall promptly:

(@) return the Performance Security to the Contractor,

(b) pay the Contractor iraccordance with SuBlause 19.€
[Optional Termination, Payment and Release], and

(c) pay to the Contractor the amount of any loss or dan
sustained by the Contractor as a result of this terminat

17. Risk and Responsibility

The Contractor shall indemnify and hold harmless
Empl oyer, t he Empl oyer 6s

agents, against and from all claims, damages, losses
expenses (including legal fees and expenses) in respect of:
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172 Contract «
Care of the
Works
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(@) bodily injury, sickness, diseasw death, of any perso
whatsoever arising out of or in the course of or by ree
of the Contractorodés desi
completion of the Works and the remedying of ¢
defects, unless attributable to any negligence, wilful ac
breachof t he Contract by th
Personnel, or any of their respective agents, and

(b) damage to or loss of any property, real or personal (¢
than the Works), to the extent that such damage or
arises out of or in the course of or by sea of the
Contractordéds design (if
of the Works and the remedying of any defects, unless
to the extent that any such damage or loss is attributal
any negligence, wilful act or breach of the Contract by

Employe r t he Empl oyer 6s P
agents, or anyone directly or indirectly employed by
of them.

The Employer shall indemnify and hold harmless
Contractor, t he Contractor
agents, against and from allaghs, damages, losses a
expenses (including legal fees and expenses) in respect ¢
bodily injury, sickness, disease or death, which is attributab
any negligence, wilful act or breach of the Contract by
Empl oyer, t he E mpanyof their Gespectvi
agents, and (2) the matters for which liability may be exclt
from insurance cover, as described in-pabagraphs (d)(i), (ii’
and (iii) of SubClause 18.3 [Insurance Against Injury
Persons and Damage to Property].

The Contractor shall take full responsibility for the care of
Works and Goods from the Commencement Date until
Taking-Over Certificate is issued (or is deemed to be iss
under SukClause 10.1 [Taking Over of the Wksr and
Sections]) for the Works, when responsibility for the care of
Works shall pass to the Employer. If a Takidger Certificate
Is issued (or is so deemed to be issued) for any Section or
the Works, responsibility for the care of the Satiw part shall
then pass to the Employer.

After responsibility has accordingly passed to the Employer
Contractor shall take responsibility for the care of any w
which is outstanding on the date stated in a Takmgr
Certificate, until this outsihding work has been completed.

I f any | oss or damage happe
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Documents during the period when the Contractor is respor
for their care, from any cause not listed in &llhuse 17.Z
[ Empl oyer 6 s Ri shallsdctify the loss or Gamnag
at the Contractoroés risk al
Contractords Documents conf

The Contractor shall be liable for any loss or damage caust
any actions performed by the Contractor mtteTakingOver
Certificate has been issued. The Contractor shall also be
for any loss or damage which occurs after a TakKiwgr
Certificate has been issued and which arose from a pre
event for which the Contractor was liable.

17.3 Emp | o Rieks ¢ The risks referred to in SuBlause 17.4[Consequences ¢
Empl oy er daow,Rnsafak as] they directly affect tl
execution of th&Vorks in the Country, are:

(&) war, hostilities (whether war be declared or not), invas
act of foreign eneras,

(b) rebellion, terrorism, sabotage by persons other thar
Contr act or, degolutiBre msummentione militar
or usurped power, or civil war, within the Country,

(c) riot, commotion or disorder within the Country by pers:
otherthanth€ ont r act or 6s Per sot

(d) munitions of war, explosive materials, ionising radiat
or contamination by radiactivity, within the Country,
except as may be attri bt
such munitions, explosives, radiation or raddiivity,

(e) pressure waves caused by aircraft or other aerial de
travelling at sonic or supersonic speeds,

() use or occupation by the Employer of any part of
Permanent Works, except as may be specified in
Contract,

(g) design of any part of th&Vor k s by t hi
Personnel or by others for whom the Employer
responsible, and

(h) any operation of the forces of nature which
Unforeseeable or against which an experienced contr
could not reasonably have been expected to have f
adeqate preventative precautions.

17.4 Consequences of If and to the extent that any of the risks listed in -Slduse
Empl oy er ¢17.3 above results in loss or damage to the Works, Goo
Contractor s Do c u me ngrosnptly givee

Copyright FIDIC
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17.5 Intellectual and
Industrial
Property Rights

Copyright FIDIC

notice to the Engineer and shall rectify this loss or damac
the extent required by the Engineer.

If the Contractor suffers delay and/or incurs Cost fr
rectifying this loss or damage, the Contractor shall give a ful
notice to the Engineer and shdlé entitled subject to Sul
Clause 20.1 [Contractoros (

(@) an extension of time for any such delay, if completiol
or will be delayed, under St®lause 8.4 [Extension
Time for Completion], and

(b) payment of any such Cost, which shall be includeth@
Contract Price. In the case of sparagraphs (f) and (g) ¢
SubClause 17.3 [Employer's Risks], Cost plus profit sl
be payable.

After receiving this further notice, the Engineer shall procee
accordance with SuBlause 3.5 [Determinations] tayiee or
determine these matters.

In this SubC| aus e, Ainfringement
alleged infringement) ofany patent, registered desic
copyright, trade mark, trade name, trade secret or ¢
intellectual or industrial property right relating to the Wor
and fAcl ai mo means a cl aim
alleging an infringement.

Whenever a Party does not give notice to the other Party o
claim within 28 days of receiving theatin, the first Party shal
be deemed to have waived any right to indemnity under
SubClause.

The Employer shall indemnify and hold the Contractor harmr
against and from any claim alleging an infringement which i
was:

(@) an unavoidable resultofégh Cont ract or 0
the Contract, or

(b) aresult of any Works being used by the Employer:

(i) for a purpose other than that indicated by,
reasonably to be inferred from, the Contract, or

(i) in conjunction with any thinghot supplied by the
Contractor, unless such use was disclosed to
Contractor prior to the Base Date or is stated in
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Contract.

The Contractor shall indemnify and hold the Employer harmr
against and from any other claim which arises out of o
relation to (i) the manufacture, use, sale or import of any Gc¢
or (ii) any design for which the Contractor is responsible.

If a Party is entitled to be indemnified under this -Blduse, the
indemnifying Party may (at its cost) conduct negotiationgHer
settlement of the claim, and any litigation or arbitration which 1
arise from it. The other Party shall, at the request and cost «
indemnifying Party, assist in contesting the claim. This other |
(and its Personnel) shall not make any adons#hich might be
prejudicial to the indemnifying Party, unless the indemnify
Party failed to take over the conduct of any negotiations, litig
or arbitration upon being requested to do so by such other Pat

17.6 Limitation of NeitherParty shall be liable to the other Party for loss of us
Liability any Works, loss of profit, loss of any contract or for any indi
or consequential loss or damage which may be suffered b
other Party in connection with the Contract, other thar
specifially provided in SukClause 8.7 [Delay Damages]; Su
Clause 11.2 [Cost of Remedying Defects]; ®ilause 15.4
[Payment after Termination]; Su®lause 16.4 [Payment c
Termination]; SukClause 17.1 [Indemnities]; St®lause 17.4
(b) [Consequences of Emplay®® s R i s k-€lausealn.k
[Intellectual and Industrial Property Rights].

The total liability of the Contractor to the Employer, under o
connection with the Contract other than under-Siduse 4.1¢
[Electricity, Water and Gas], StBlause 4.20 [Em| oy
Equipment and Frelssue Material], SuiClause 17.1
[Indemnities] and SulClause 17.5 [Intellectual and Industri
Property Rights]shall not exceed the sum resulting from -
application of a multiplier (less or greater than one) to
AcceptedContract Amount, as stated in the Contract Data, ¢
such multiplier or other sum is not so stated), the Acce
Contract Amount

This SubClause shall not limit liability in any case of frau
deliberate default or reckless misconduct by tlefaulting
Party.

Copyright FIDIC
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17.7 Use of

The Contractor shall take full responsibility for the care of

Empl oy er ¢ Employer provided accommodation and facilities, if any,

Accomoda
tion/Facilities

18.1 General
Requirements for
Insurances

Copyright FIDIC

detailed in the Specification, from the respective datdsott

over to the Contractor until cessation of occupat{amere
handover or cessation of occupation may take place aftel
date stated in the Takifgver Certificate for the Works).

If any loss or damage happens to any of the above items
the Contactor is responsible for their care arising from i
cause whatsoever other than those for which the Employ
liable, the Contractor shall, at his own cost, rectify the los
damage to the satisfaction of the Engineer.

18 Insurance

I n this Clause, Ai nsuring P
the Party responsibler effecting and maintaining the insuran
specified in the relevant Siflause.

Wherever the Contractor is the insuring Party, each insur
shall be effected with insurers and in teraxxeptable tdhe
Employe. These terms shall be consistent with any te
agreed by both Parties before the date of the Lette
Acceptance. Thisggeement of terms shall take precedence ¢
the provisions of this Clause.

Wherever the Employer is the insuring Party, each insur
shall be effected with insurers and in terms acceptable t
Contractor. These terms shall be consistent with anpst
agreed by both Parties before the date of the Lette
Acceptance. This agreement of terms shall take precec
over the provisions of this Clause.

If a policy is required to indemnify joint insured, the cover sl
apply separately to each insuresdtaough a separate policy h
been issued for each of the joint insured. If a policy indemn
additional joint insured, namely in addition to the insu
specified in this Clause, (i) the Contractor shall act under
policy on behalf of these additial joint insured except that tr
Empl oyer shall act for E mg
joint insured shall not be entitled to receive payments dire
from the insurer or to have any other direct dealings with
insurer, and (iii) the insuringd?ty shall require all additione
joint insured to comply with the conditions stipulated in

policy.

Each policy insuring against loss or damage shall provide
payments to be made in the currencies required to rectift
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loss or damage. Paymentse®ed from insurers shall be us
for the rectification of the loss or damage.

The relevant insuring Party shall, within the respective per
stated in the Contract Data (calculated from the Commence
Date), submit to the other Party:

(a) evidence that #insurances described in this Clause h
been effected, and

(b) copies of the policies for the insurances described in
Cl ause 18. 2 [ I nsurance
Equipment] and Suflause 18.3 [Insurance against Injt
to Persons and Damage to [prray].

When each premium is paid, the insuring Party shall su
evidence of payment to the other Party. Whenever eviden
policies are submitted, the insuring Party shall also give ni
to the Engineer.

Each Party shall comply with the conditiorigoslated in eact
of the insurance policies. The insuring Party shall keep
insurers informed of any relevant changes to the executic
the Works and ensure that insurance is maintained in accor
with this Clause.

Neither Party shall make any ma# alteration to the terms ¢
any insurance without the prior approval of the other Party.
insurer makes (or attempts to make) any alteration, the |
first notified by the insurer shall promptly give notice to -
other Party.

If the insuring Pey fails to effect and keep in force any of t
insurances it is required to effect and maintain under
Contract, or fails to provide satisfactory evidence and copie
policies in accordance with this Sttause, the other Party m:
(at its option ad without prejudice to any other right or remec
effect insurance for the relevant coverage and pay the pren
due. The insuring Party shall pay the amount of these pren
to the other Party, and the Contract Price shall be adj
accordingly.

Nothing in this Clause limits the obligations, liabilities
responsibilities of the Contractor or the Employer, under
other terms of the Contract or otherwise. Any amounts
insured or not recovered from the insurers shall be borne b
Contractor an@br the Employer in accordance with the
obligations, liabilities or responsibilities. However, if t

Copyright FIDIC
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18.2 Insurance for
Works and
Contract «
Equipment

Copyright FIDIC

insuring Party fails to effect and keep in force an insure
which is available and which it is required to effect and main
under the Contract, anthe other Party neither approves f
omission nor effects insurance for the coverage relevant tc
default, any moneys which should have been recoverable 1
this insurance shall be paid by the insuring Party.

Payments by one Party to the other YPathall be subject t
SubCl ause 2.5 [ Emp | o yG@auses20.1
[ Contractordés Claims], as &

The Contractor shall be entitled to place all insurance relati
the Contract (including, but not limited to the insurance refe
to Clawse 18) with insurers from any eligible source country.

The insuring Party shall insure the Works, Plant, Materials
Contractords Documents for
cost including thecosts of demolition, removal of debris a
professional fees and profit. This insurance shall be effe:
from the date by which the evidence is to be submitted u
subparagraph (a) of SuBlause 18.1 [General Requiremel
for Insurances], until the ¢l of issue of the Takin@ver
Certificate for the Works.

The insuring Party shall maintain this insurance to provide c
until the date of issue of the Performance Certificate, for los
damage for which the Contractor is liable arising from a ci
occurring prior to the issue of the Taki@yer Certificate, anc
for loss or damage caused by the Contractor in the course ¢
other operations (including those under Clause 11 [De
Liability]).

The insuring Party shal éntfor
not less than the full replacement value, including deliver
Site. For each item of Cor
shall be effective while it is being transported to the Site
unt i | It is no | onger requi

Unless otherwise stated in the Particular Conditions, insure
under this SuiClause:

(@) shall be effected and maintained by the Contracto
insuring Party,

(b) shall be in the joint names of the Parties, who shal
jointly entitled to receive payments froe insurers.
payments being held or allocatéd the Party actually
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bearing the costsf rectifying the loss or damage,

(c) shall cover all loss and damage from any cause not |
iNnSubCl ause 17.3 [Employer:

(d) shall also coverto the extent spdally required in the
bidding documents of the Contratbss or damage to
part of the Works which is attributable to the use
occupation by the Employer of another part of the Wo
and loss or damage from the risks listed in-patagraphs
(), (9 and (h) of SUICI ause 17.3 [ E
excluding (in each case) risks which are not insurabl
commercially reasonable terms, with deductibles
occurrence of not more than the amount stated in
Contract Data (if an amount is not so statdds sub
paragraph (d) shall not apply), and

(e) may however exclude loss of, damage to,
reinstatement of:

(i) a part of the Works which is in a defective condit
due to a defect in its design, materials
workmanship (but cover shall include any othert.
which are lost or damaged as a direct result of
defective condition and not as described in-<
paragraph (ii) below),

(i) a part of the Works which is lost or damaged in ot
to reinstate any other part of the Works if this ot
part is in a defecte condition due to a defect in i
design, materials or workmanship,

(i) a part of the Works which has been taken over by
Employer, except to the extent that the Contractc
liable for the loss or damage, and

(iv) Goods while they are not in the Country, subjec
SubClause 14.5 [Plant and Materials intended for
Works].

If, more than one year after the Base Date, the cover desc
in subparagraph (d) above ceases to be available
commercially reasonabterms, the Contractor shall (as insuri
Party) give notice to the Employer, with supporting particul
The Employer shall then (i) be entitled subject to -Blduse
2.5 [Empl oyerdos Claims] to

such commercially reasonabterms as the Contractor shot
have expected to have paid for such cover, and (ii) be dee
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18.3 Insurance against
Injury to Persons
and Damage to
Property

18.4 Insurance for

unless he obtains the cover at commercially reasonable ten
have approved the omission under ®ilAuse 18.1 [Gener:
Requirements for Insurances].

The insuring Party shal/l i
any loss, damage, death or bodily injury which may occur to
physical property (except things insured under-Siduse 18.2
[Ihsurance for Works and Con
person (except persons insured under -Slause 18.4
[ Il nsurance for Contractor O0c¢
t he Contractor és perfor man
before the issue of tHeerformance Certificate.

This insurance shall be for a limit per occurrence of not
than the amount stated in the Contract Data, with no limit or
number of occurrences. If an amount is not stated in
Contract Data, this Sulause shall not apyp

Unless otherwise stated in the Particular Conditions,
insurances specified in this Sause:

(@) shall be effected and maintained by the Contracto
insuring Party,

(b) shall be in the joint names of the Parties,

(c) shall be extended to coviability for all loss and damag
to the Employerds proper
SubCl ause 18. 2) arising
performance of the Contract, and

(d) may however exclude liability to the extent that it ari
from:

() t he E mprigha toehavé the Permanent Wor
executed on, over, under, in or through any land,
to occupy this land for the Permanent Works,

(i) damage which is an unavoidable result of
Contractords obligatio
remedy any defects, and

(i) acauselistedinSuEl ause 17. 3 [ E
except to the extent that cover is available
commercially reasonable terms.

The Contractor shall effect and maintain insurance ag

Contr act «liability for claims, damages, losses and expenses (inclu

Copyright FIDIC
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Personnel

19.1 Definition of
Force Majeure
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legal fees and expenses) arising from injury, sickness, dise:
death of any person employed by the Contractor or any oth
the Contractords Personnel

The insurance shall cover the Employer and the Engi
against liability for claims, damages, losses and expe
(including legal fees and expenses) arising from inji
sickness, disease or death of any person employed b
Contractor or any other of
that this insurance magxxclude losses and claims to the ext
that they arise from any act or neglect of the Employer or o
Empl oyer 6s Personnel

The insurance shall be maintained in full force and effect du
the whole time that these personnel are assisting in
exewsmti on of the Works. For

insurance may be effected by the Subcontractor, but
Contractor shall be responsible for compliance with this Clai

19. Force Majeure

I n this CIl auesuer,e ofi Foeracnes Man
circumstance

@ which is beyond a Partybo

(b) which such Party could not reasonably have provi
against before entering into the Contract,

(c) which, having arisen, such Party could not reason
have avoided oovercome, and

(d) which is not substantially attributable to the other Party

Force Majeure may include, but is not limited to, exceptic
events or circumstances of the kind listed below, so lon
conditions (a) to (d) above are satisfied:

(i) war, hostilities (whether war be declared or no
invasion, act of foreign enemies,

(i) rebellion, terrorism, sabotage by persons other -
the Contractoroés Perso
military or usurped power, or civil war,

(i) riot, commotion, disorder, strike or deout by
persons other than the

(iv) munitions of war, explosive materials, ionisil
radiation or contamination by radaxtivity, except
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19.2 Notice of Force
Majeure

19.3 Duty to Minimise
Delay

19.4 Consequences of
Force Majeure

Copyright FIDIC

as may be attributable
munitions, explosives, radiation or ragidivity, and

(v) natural catastrophes such as earthquake, hurrit
typhoon or volcanic activity.

If a Party is or will be prevented from performing its substar
obligations under the Contract by Force Majeure, then it ¢
give notice to the other Party of the event or circumsta
constituting the Force Majeure and shall specify the obligati
the performance of which is or will be prevented. The nc
shall be given within 14 days after the Party became awat
shoutl have become aware, of the relevant event
circumstance constituting Force Majeure.

The Party shall, having given notice, be excusadiopmance of
its obligations for so long as such Force Majeure prever
from performing them.

Notwithstanding any ther provision of this Clause, Fort
Majeure shall not apply to obligations of either Party to m
payments to the other Party under the Contract.

Each Party shall at all times use all reasonable endeavol
minimise any dely in the performance of the Contract a:
result of Force Majeure.

A Party shall give notice to the other Party when it ceases
affected by the Force Majeure.

If the Contractor is prevented from performing sisbstantial
obligations under the Contract by Force Majeure of wt
notice has been given under SOlause 19.2 [Notice of Forc
Majeure], and suffers delay and/or incurs Cost by reason of
Force Majeure, the Contractor shall be entitled subject bs
Clause 20.1 [Contractorodos (

(@) an extension of time for any such delay, if completiol
or will be delayed, under Su®lause 8.4 [Extension c
Time for Completion], and

(b) if the event or circumstance is of the kind describec
subparagraphs (i)a (iv) of SubClause 19.1 [Definitior
of Force Majeure] and, in the case of gavagraphs (ii)
to (iv), occurs in the Country, payment of any such C
including the costs of rectifying or replacing the Wo
and/or Goods damaged or destructed by Foragife, to
the extent they are not indemnified through the insur:
policy referred to in Sui€lause 18.2 [Insurance fc
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19.5 Force Majeure
Affecting
Subcontractor

19.6 Optional
Termination,
Payment and
Release
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Wor ks and Contr.actoro6s E

After receiving this notice, the Engineer shall proceed
accordance with SuBlause 3.5 [Determations] to agree o
determine these matters.

If any Subcontractor is entitled under any contract or agree
relating to the Workgo relief from force majeure on tern
additional to or broader than those spedifin this Clause, suc
additional or broader force majeure events or circumsta
shall not e x c us gerformance Greemtitlerhie
to relief under this Clause.

If the execution of substaatly all the Works in progress i
prevented for a continuous period of 84 days by reason of |
Majeure of which notice has been given under-Siduse 19.z
[Notice of Force Majeure], or for multiple periods which to
more than 140 days due to the sanmtified Force Majeure
then either Party may give to the other Party a notice
termination of the Contract. In this event, the termination ¢
take effect 7 days after the notice is given, and the Contr
shall proceed in accordance with Solause 16.3 [Cessation ¢
Wor k and Removal of Contrac

Upon such termination, the Engineer shall determine the \
of the work done and issue a Payment Certificate which :
include:

(@) the amounts payable for any work carried out for whic
price is stated in the Contract;

(b) the Cost of Plant and Materials ordered for the Wt
which have been delivered to the Contractor, or of wi
the Contractor is liable to accept delivery: this Plant
Materials shall become the property of (and be atrigk
of) the Employer when paid for by the Employer, and
Contractor shall pl ace
disposal,

(c) other Costs or liabilities which in the circumstances w
reasonably and necessarily incurred by the Contract
the expectationf completing the Works;

(d the Cost of removal of T
Equipment from the Site and the return of these iterr
the Contractorods wor ks i
destination at no greater cost); and
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19.7 Release from
Performance

20.

200 Contract ¢«
Claims
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(e) the Cost of repatriationfo t he Contra
labour employed wholly in connection with the Works
the date of termination.

Notwithstanding any other provision of this Clause, if any evel
circumstanceoutside the control of the Parti@acluding, but not
limited to, Force Majeure) arisaghich makes it impossible ¢
unlawful for either or both Parties to fulfil its or their contract
obligations or which, under the law governing the Contract, en
the Parties to be released framttier performance of the Contra
then upon notice by either Party to the other Party of such ew
circumstance:

(@) the Parties shall be discharged from further performe
without prejudice to the rights of either Party in respec
any previous brezn of the Contract, and

(b) the sum payable by the Employer to the Contractor ¢
be the same as would have been payable under
Clause 19.6 [Optional Termination, Payment and Rele
if the Contract had been terminated under -Siduse
19.6.

Claims, Disputes and Arbitration

If the Contractor considers himself to be entitled to

extension of the Time for Completion and/or any additic
payment, under any Clause of these Conditions or otherwi
connection with the Contract, the Contractor shall give notic
the Engineg describing the event or circumstance giving ris:
the claim. The notice shall be given as soon as practicable
not later than 28 days after the Contractor became awal
should have become aware, of the event or circumstance.

If the Contractorfails to give notice of a claim within suc
period of 28 days, the Time for Completion shall not
extended, the Contractor shall not be entitled to additi
payment, and the Employer shall be discharged from all liak
in connection with the claim.Otherwise, the followincg
provisions of this Sul€lause shall apply.

The Contractor shall also submit any other notices which
required by the Contract, and supporting particulars for
claim, all as relevant to such event or circumstance.

The Contraatr shall keep such contemporary records as ma
necessary to substantiate any claim, either on the Site
another location acceptable to the Engineer. Without admi
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the Employerdos liability,

notice under thiSub-Clause, monitor the recoideeping and/ol
instruct the Contractor to keep further contemporary recc
The Contractor shall permit the Engineer to inspect all tl
records, and shall (if instructed) submit copies to the Engine

Within 42 days aftethe Contractor became aware (or sho
have become aware) of the event or circumstance giving ri
the claim, or within such other period as may be proposed b
Contractor and approved by the Engineer, the Contractor
send to the Engineer allipdetailed claim which includes ful
supporting particulars of the basis of the claim and of
extension of time and/or additional payment claimed. If
event or circumstance giving rise to the claim has a contin
effect:

(&) this fully detailed clainshall be considered as interim;

(b) the Contractor shall send further interim claims at mon
intervals, giving the accumulated delay and/or amc
claimed, and such further particulars as the Engineer
reasonably require; and

(c) the Contractor shall sendiaal claim within 28 days afte
the end of the effects resulting from the event
circumstance, or within such other period as may
proposed by the Contractor and approved by the Engir

Within 42 days after receiving a claim or any further paréirsi
supporting a previous claim, or within such other period as
be proposed by the Engineer and approved by the Contr:
the Engineer shall respond with approval, or with disappr
and detailed comments. He may also request any nece
further prticulars, but shall nevertheless give his respons
the principles of the claim withitihe above defined time perioc

Within the above defined period of 42 days, the Engineer :
proceed in accordance with Slause 3.5 [Determinations] 1
agree ordetermine (i) the extension (if any) of the Time -
Completion (before or after its expiry) in accordance with-<
Clause 8.4 [Extension of Time for Completion], and/or (ii)
additional payment (if any) to which the Contractor is enti
under the Cainact.

Each Payment Certificate shall include suaehlitional paymen

for any claim as have been reasonably substantiated a:
under the relevant provision of the Contract. Unless and

Copyright FIDIC
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20.2 Appointment of
the Dispute
Board

Copyright FIDIC

the particulars supplied are sufficient to substantiate theen
of the claim, the Contractor shall only be entitled to paymen
such part of the claim as he has been able to substantiate.

If the Engineer does not respond within the timeframe def
in this Clause, either Party may consider that the clair
rejected by the Engineer and any of the Parties may refer
the Dispute Board in accordance with Stilause 20.4
[ Obt aining Dispute Boar doés

The requirements of this Sulause are in addition to those
any other SulClause which may applyo a claim. If the
Contractor fails to comply with this or another Sdlause in
relation to any claim, any extension of time and/or additic
payment shall take account of the extent (if any) to which
failure has prevented or prejudiced proper ingasion of the
claim, unless the claim is excluded under the second para
of this SubClause.

Disputes shall be referred to a DB for decision in accord.
with SubCl ause 20.4 [ Obtaining
The Parties shall appoint a DB by the date stated in the Coi
Data.

The DB shall comprise, as stated in the Contract Data, €
one or three suitably qualifieddle r sons (At he
whom shall be fluent in the language for communicatiefined
in the Contract and shall be a professioegberienced in th
type of construction involved in the Works and with the interpr
tion of contractual documentf the number is not so stated a
the Parties do not agree otherwise, the DB shallpcise three
persons.

If the Parties have not jointly appointed the DB 21 days be
the date stated in the Contract Data and the DB is to comr
three persons, each Party shall nominate one member fc
approval of the other Party. The first two memsbeshall
recommend and the Parties shall agree upon the third me
who shall act as chairman.

However, if a list of potential members has been agreed b
Parties and is included in the Contract, the memblal be
selected from those on the listher than anyone who is unat
or unwilling to accept appointment to the DB.

The agreement between the Parties and either taarember
or each of the three members shall incorporate by referenc
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General Conditions of Dispute Board Agreement conthine
the Appendix to these General Conditions, with s
amendments as are agreed between them.

The terms of the remuneration of either the sole member or
of the three members, including the remuneration of any e:
whom the DB consults, shall bautually agreed upon by tF
Parties when agreeing the terms of appointment. Each
shall be responsible for paying ehalf of this remuneration.

If at any time the Parties so agree, they may jointly refi
matter to the DB for it to give its opinionNeither Party shal
consult the DB on any matter without the agreement of the «
Party.

If a member declines to act or is unable to act as a rest
death, disability, resignation or termination of appointmen
replacement shall be appointed iretkame manner as tl
replaced person was required to have been nominated or &
upon, as described in this SGause.

The appointment of any member may be terminated by mi
agreement of both Parties, but not by the Employer or
Contractor actingalone. Unless otherwise agreed by b
Parties, the appointment of the DB (including each mem
shall expire when the discharge referred to in-Slduse 14.12
[Discharge] shall have become effective.

20.3 Failure to Agree If any of the following conditions apply, namely:

?:r;:r:]p?osition of (@) the Parties fail to agree upon the appointment of the
the Dispute member of the DB by the date stated in the first parag
Board of SubClause 20.2, [Appointment of the Dispute Board

(b) either Party fails tonominate a member (for approval |
the other Party)or fails to approve a member nominai
by the other Partygf a DB of three persons by such datt

(c) the Parties fail to agree upon the appointment of the
member (to act as chairman) of the DB by state, or

(d) the Parties fail to agree upon the appointment c
replacement person within 42 days after the date on w
the sole member or one of the three members declin
act or is unable to act as a result of death, disab
resignation or termirteon of appointment,

then the appointing entity or official named in the Contract [
shall, upon the request of either or both of the Parties and

Copyright FIDIC
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20.4 Obtaining
Di sput e
Decision
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due consultation with both Parties, appoint this member o
DB. This appointment shall be final asdnclusive. Each Part
shall be responsible for paying ehalf of the remuneration c
the appointing entity or official.

If a dispute (of any kind whatsoever) arises between the P
In connection with,or arisng out of, the Contract or th
execution of the Works, including any dispute as to

certificate, determination, instruction, opinion or valuation
the Engineer, either Party may refer the dispute in writing tc
DB for its decision, with copies tthe other Party and th
Engineer. Such reference shall state that it is given unde
SubClause.

For a DB of three persons, the DB shall be deemed to
received such reference on the date when it is received b
chairman of the DB.

Both Parties Isall promptly make available to the DB all su
additional information, further access to the Site,
appropriate facilities, as the DB may require for the purpost
making a decision on such dispute. The DB shall be deem
be not acting as arbit@i(s).

Within 84 days after receiving such reference, or within <
other period as may be proposed by the DB and approve
both Parties, the DB shall give its decision, which shall
reasoned and shall state that it is given under thisCalse.
The decision shall be binding on both Parties, who s
promptly give effect to it unless and until it shall be revise«
an amicable settlement or an arbitral award as described b
Unless the Contract has already been abandoned, repudic
terminatel, the Contractor shall continue to proceed with
Works in accordance with the Contract.

I f either Party is dissati:¢
Party may, within 28 days after receiving the decision,
notice to the other Party of itssdiatisfaction and intention 1
commence arbitration. If the DB fails to give its decision wit
the period of 84 days (or as otherwise approved) after rece
such reference, then either Party may, within 28 days aftel
period has expired, give no# to the other Party of it
dissatisfaction and intention to commence arbitration.

In either event, this notice of dissatisfaction shall state that
given under this Sullause, and shall set out the matter
dispute and the reason(s) for dissatisfaction. Except as sta
SubCl ause 20. 7 [ Failure to

Decision] and SWCI ause 20. 8 [ Expir
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20.5 Amicable
Settlement

20.6 Arbitration

Copyright FIDIC

Appointment], neither Party shall be entitled to comme
arbitration of a dispute unless a notice of dissatisfaction
been given in accordance with this Shlause.

If the DB has given its decigioas to a matter in dispute to bc
Parties, and no notice of dissatisfaction has been given by
Party within 28 days after
decision shall become final and binding upon both Parties.

Where notice of dissatisfaction has been given under
Clause 20.4 above, botRarties shall attempt to settle t
dispute amicably before the commencement of arbitra
However, unless both Parties agree otherwise, arbitration
be commenced on ortaf the fifty-sixth day after the day o
which a notice of dissatisfaction and intention to comme
arbitration was given, even if no attempt at amicable settlel
has been made.

Unless indicated otherwise in the Particular Conditicarsy
di spute not settled amicahb
decision (if any) has not become final and binding shall
finally settled by arbitration. Unless otherwise agreed by |
Parties

(@) For contracts with foreign contractoiaternational
arbitration with proceedings administered by
institution appointed in the Contract Data
conducted in accordance with the rules
arbitration of the appointed institutioif,any, or in
accordance with UNCITRAL arbitration rules,
thechoice of the appointed institution,

(b) the place of arbitration shall be the city where
headquarters of the appointed arbitration institu
is located

(c) the arbitration shall be conducted in the langu
for communications defined in Sulausel.4 [Law
and Languagehnd

(d) For contracts with domestic contractors, arbitrat
with proceedings conducted in accordance with
| aws of the Employerds

The arbitrators shall have full power to open up, review
revise any certificate, determination, instruction, opinion
valuation of the Engineer, and any decision of the DB, rele
to the dispute. Nothing shall disqualifgpresentatives of th
Partes andthe Engineer from being called as a witness
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20.7 Failure to
Comply with
Di sput e
Decision

20.8 Expiry of Dispute
Boar dos
Appointment
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giving evidence before the arbitrators on any matter whatsc
relevant to the dispute.

Neither Party shall be limited in the proceedings before
arbitrators to the evidence or arguments previopsit before
the DB to obtain its decision, or to the reasons for dissatisfa
given in its notice of dissatisfaction. Any decision of the

shall be admissible in evidence in the arbitration.

Arbitration may be commenced prior to or after completibr
the Works. The obligations of the Parties, the Engineer an
DB shall not be altered by reason of any arbitration b
conducted during the progress of the Works.

In the event that a Party fails comply with afinal and binding
DB decision, then the other Party may, without prejudice to
other rights it may have, refer the failure itself to arbitrai
under SukClause 20.6 [Arbitration]. SuBlause 20.4
[ Obt ai ni ng Di sput ed SBoClausael 2O
[Amicable Settlement] shall not apply to this reference.

If a dispute arises between the Parties in connection witl
arising out of, theContract or the execution of the Works a
there is ndDB in place, whether byeason of the expiry of th
DB6s appointment or other wi

(@ SubCl ause 20.4 [Obtaining
and SukClause 20.5 [Amicable Settlement] shall not
apply, and

(b) thedispute may be referred directly to arbitration under
SubClause 20.6 [Arbitration].
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APPENDIX

A General Conditions of Dispute Board Agreement

1. Definitions

2. General
Provisions

3. Warranties

Copyright FIDIC

Each nDispute Board Agreemen
between:

(@ then Empl oyer 0;

(b))t he AiContractoro; and
(ccthe AMember o who is define
as being:

(i) the sole member of the "DB" and, where this is the c
al | references to the nOi

(i) oneof the three persons w
( obDispiiteBoar do) and, where
t wo persons are called 1t

The Employer and the Contractor have entered (or intend to ¢
into a contract, which is cakl the "Contract" and is defined in tl
Dispute Board Agreement, which incorporates this Appendix
the Dispute Board Agreement, words and expressions which a
otherwise defined shall have the meanings assigned to them
Contract.

Unless otherwise stated in the Dispute Board Agreement, it
take effect on the latest of the following dates:

(@) the Commencement Date defined in the Contract,

(b) when the Employer, the Contractor and the Member have
signed theéDispute Board Agreement, or

(c) when the Employer, the Contractor and each of the C
Members (if any) have respectively each signed a dis
board agreement.

This employment of the Member is a personal appointment. Ai
time, the Member may give ndt e s s t han 70
resignation to the Employer and to the Contractor, and the Di:
Agreement shall terminate upon the expiry of this period.

The Member warrants and agrees that he/she is and shi
impartial and independent the Employer, the Contractor and t
Engineer. The Member shall promptly disclose, to each of then
to the Other Members (if any), any fact or circumstance w
might appear inconsistent with his/her warranty and agreeme
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4. General
Obligations of the
Member
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impartiality and indepestence.

When appointing the Member, the Employer and the Contr:
relied upon the Membero6s rep

(@)
(b)

()

experienced in the work which the Contractor is to carry
under the Contract,

exgerienced in the interpretation obntract documentation
an

fluent in the language for communications defined in
Contract.

The Member shall:

(@)

(b)

()

(d)

(e)

(f)

(9)

have no interest financial or otherwise in the Employer,
Contractor or Engineer, nor anfyjnancial interest in the
Contract except for payment under the Dispute Bo
Agreement;

not previously have been employed as a consultani
otherwise by the Employer, the Contractor or the Engin
except in such circumstances as were disclosedritmgyto
the Employer and the Contractor before they signed
Dispute Board Agreement;

have disclosed in writing to the Employer, the Contractor
the Other Members (if any), before entering into the Disf
Board Agreement and to his/her best ierige and
recollection, any professional or personal relationships \
any director, officer or employee of the Employer,
Contractor or the Engineer, and any previous involvemer
the overall project of which the Contract forms part;

not, for he duration of the Dispute Board Agreement,
employed as a consultant or otherwise by the Employer,
Contractor or the Engineer, except as may be agreed in wi
by the Employer, the Contractor and the Other Member:

any);

comply with the anexed procedural rules and with Su
Clause 20.4 of the Conditions of Contract;

not give advice to the Employer, the Contractor,
Empl oyer 6s Personnel or
concerning the conduct of the Contract, other than
accordance witlthe annexed procedural rules;

not while a Member enter into discussions or make
agreement with the Employer, the Contractor or the Engil
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5. General
Obligations of the
Employer and the
Contractor
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regarding employment by any of them, whether as a consu
or otherwise, after ceasing to act under thepbDie Board
Agreement;

(h) ensure his/her availability for all site visits and hearings as
necessary;,

(i) become conversant with the Contract and with the progre:
the Works (and of any other parts of the project of which
Contract forms part) bgtudying all documents received whic
shall be maintained in a current working file;

) treat the details of the C
hearings as private and confidential, and not publish
disclose them without the prior written ®mmt of the
Employer, the Contractor and the Other Members (if any); i

(k) be available to give advice and opinions, on any mi
relevant to the Contract when requested by both the Emp
and the Contractor, subject to the agreement of the (
Members (if any).

The Employer, the Contractor
Contractords Personnel shal/l
with the Member regarding the Contract, otherwiian in the
nor mal course of the DBO0s a
Dispute Board Agreement. The Employer and the Contractor
be responsible for compliance with this provision, by
Empl oyer 6s Personnel and itelg.e

The Employer and the Contractor undertake to each other and
Member that the Member shall not, except as otherwise agre
writing by the Employer, the Contractor, the Member and the C
Members (if any):

(a) be appointed as an arbitratcn any arbitration under th
Contract;

(b) be called as a witness to give evidence concerning any dis
before arbitrator(s) appointed for any arbitration under
Contract; or

(c) be liable for any claims for anything done or omitted in
dischargeo r purported dischargge
unless the act or omission is shown to have been in bad fa

The Employer and the Contractor hereby jointly and seve
indemnify and hold the Member harmless against and from cl
from which he is relieved from liability under the preced
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6. Payment
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paragraph.

Whenever the Employer or the Contractor refers a disputad
DB under SulClause 20.4 of the Conditions of Contract, wh
will require the Member to make a site visit and attend a hea
the Employer or the Contractor shall provide appropriate sec
for a sum equivalent to the reasonable expenses tocheed by
the Member. No account shall be taken of any other payment
or paid to the Member.

The Member shall be paid as follows, in the currency named i
Dispute Board Agreement:

(a) aretainer fee per calendar month, which shalldresiclered as
payment in full for:

) being available on 28 da
hearings;

(i) becoming and remaining conversant with all proj
developments and maintaining relevant files;

(i) all office and overhead expenses includisgcretarial
services, photocopying and office supplies incurred
connection with his duties; and

(iv) all services performed hereunder except those referre
in subparagraphs (b) and (c) of this Clause.

The retainer fee shall be paid with effeatrfr the last day of th
calendar month in which the Dispute Board Agreement becc
effective; until the last day of the calendar month in which
TakingOver Certificate is issued for the whole of the Works.

With effect from the first day of the calemmxdmonth following the
month in whichthe Taking-Over Certificate is issued for the whc
of the Works, the retainer fee shall be reduced by one fhirigd.
reduced fee shall be paid until the first day of the calendar mor
which the Member resigns dhe Dispute Board Agreement

otherwise terminated.

(b) a daily fee which shall be considered as payment in full for:

() each day or part of a da
travel time in each direction for the journey between
Me mber 6 s the site, oraanather location of
meeting with the Other Members (if any);

(i) each working day orSite visits, hearings or preparin
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Copyright FIDIC

decisions; and

(i) each day spent reading submissions in preparation
hearing.

(c) all reasonable expenses indhgl necessary travel expens
(air fare in less than first class, hotel and subsistence and
direct travel expenses) incurred in connection with
Member 6s duties, as well a
charges, faxes and telexes: a recsill be required for eac
item in excess of five percent of the daily fee referred tc
subparagraph (b) of this Clause;

(d) any taxes properly levied in the Country on payments mau
the Member (unless a national or permanent resident o
Country) under this Clause 6.

The retainer and daily fees shall be as specified in the Di
Board Agreement. Unless it specifies otherwise, these fees
remain fixed for the first 24 calendar months, and shall thereaft
adjusted by agreement betwetne Employer, the Contractor at
the Member, at each anniversary of the date on which the Di
Board Agreement became effective.

If the parties fail to agree on the retainer fee or the dailytfee
appointing entity or official named in the Contraoata shall
determine the amount of the fees to be used.

The Member shall submit invoices for payment of the mon
retainer and air fares quarterly in advance. Invoices for
expenses and for daily fees shall be submitted following
conclusion 6 a site visit or hearing. All invoices shall
accompanied by a brief description of activities performed du
the relevant period and shall be addressed to the Contractor.

The Contractor shall pay ea
within 56 caledar days after receiving each invoice and shall a
to the Employer (in the Statements under the Contract)
reimbursement of onbalf of the amounts of these invoices. T
Employer shall then pay the Contractor in accordance with
Contract.

If the Contractor fails to pay to the Member the amount to w
he/she is entitled under the Dispute Board Agreement,
Employer shall pay the amount due to the Member and any
amount which may be required to maintain the operation of the
and witha t prejudice to the Emp
addition to all other rights arising from this default, the Emplc
shall be entitled to reimbursement of all sums paid in excess ol
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7. Termination

8. Default of the
Member

9. Disputes
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half of these payments, plus all costs of recovering these @nth
financing charges calculated at the rate specified inQGabse
14.8 of the Conditions of Contract.

If the Member does not receive payment of the amount due w
70 days after submitting a valid invoice, the Member may
suspend his/her servicgsvithout notice) until the payment |
received, and/or (ii) resign his/her appointment by giving nc
under Clause 7.

At any time: (i) the Employer and the Contractor may joir
terminate the Dispute Bo anotite
to the Member; or (ii) the Member may resign as provided fc
Clause 2.

If the Member fails to comply with the Dispute Board Agreem:
the Employer and the Contractor may, without prejudice to f
other rights, terminate it by notice to theeMber. The notice sha
take effect when received by the Member.

If the Employer or the Contractor fails to comply with the Disp
Board Agreement, the Member may, without prejudice to his ¢
rights, terminate it by notice to the Employer and the taator.
The notice shall take effect when received by them both.

Any such notice, resignation and termination shall be final
binding on the Employer, the Contractor and the Mem
However, a notice by the Employer or the Contractor, but nc
both shall be of no effect.

If the Member fails to comply with any of his obligations un:
Clause 4 (a) (d) above, he shall not be entitled to any fees
expenses hereunder and shall, without prejudice to their
rights, reinburse each of the Employer and the Contractor for
fees and expenses received by the Member and the Other Me
(if any), for proceedings or decisions (if any) of the DB which
rendered void or ineffective by the said failure to comply.

If the Member fails to comply with any of his obligations unc
Clause 4 (e) (k) above, he shall not be entitled to any fees
expenses hereunder from the date and to the extent of the
compliance and shall, without prejudice to their other rig
reimbure each of the Employer and the Contractor for any fees
expenses already received by the Member, for proceeding
decisions (if any) of the DB which are rendered void or ineffec
by the said failure to comply.

Any dispute or claim arisg out of or in connection with thi
Dispute Board Agreement, or the breach, termination or inval
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thereof, shall be finally settled by institutional arbitration. If
other arbitration institute is agreed, the arbitration shall |
conducted under & Rules of Arbitration of the Internation

Chamber of Commerce by one arbitrator appointed in accorc
with these Rules of Arbitration.

Copyright FIDIC
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PROCEDURAL RULES

Unless otherwise agreed by the Employer and the Contractor, the DB shall visit th
intervals of not more than 140 days, including times of critical construction events
request of either the Employer or the Contractor. Unless otherwise agreed by the E
the Contractor and the DB, the period between consecutive visits shdleress than -
days, except as required to convene a hearing as described below.

The timing of and agenda for each site visit shall be as agreed jointly by the [
Employer and the Contractor, or in the absence of agreement, shall be decided)s,
The purpose of site visits is to enable the DB to become and remain acquainted
progress of the Works and of any actual or potential problems or claims, and, a
reasonable, to endeavour to prevent potential problems or claims fromibgatisputes.

Site visits shall be attended by the Employer, the Contractor and the Engineer and
co-ordinated by the Employer in aperation with the Contractor. The Employer ¢
ensure the provision of appropriate conference facilities ecietarial and copying servic
At the conclusion of each site visit and before leaving the site, the DB shall prepare
on its activities during the visit and shall send copies to the Employer and the Contrac

The Employer and the Contractdradl furnish to the DB one copy of all documents w
the DB may request, including Contract documents, progress reports, variation inst
certificates and other documents pertinent to the performance of the Contre
communications between tixB and the Employer or the Contractor shall be copied 1
other Party. If the DB comprises three persons, the Employer and the Contractor sl
copies of these requested documents and these communications to each of these pe

If any disputeis referred to the DB in accordance with Stilause 20.4 of the Conditions
Contract, the DB shall proceed in accordance with-Slalise 20.4 and these Rules. Sul
to the time allowed to give notice of a decision and other relevant factors, the IDB sha

(a) act fairly and impartially as between the Employer and the Contractor, giving ¢
them a reasonable opportunity of put

(b) adoptprocedures suitable to the dispute, avoiding unnecessary delay or expense

The DB may conduct a hearing on the dispute, in which event it will decide on the d
place for the hearing and may request that written documentation and arguments
Employer and the Contractor be presented to it prior to or at the hearing.

Except as otherwise agreed in writing by the Employer and the Contractor, the DB sf
power to adopt an inquisitorial procedure, to refuse admission to hearings or aud
hearings to any persons other than representatives of the Employer, the Contracto
Engineer, and to proceed in the absence of any party who the DB is satisfied receiv
of the hearing; but shall have discretion to decide whether and toewtieat this power mi
be exercised.

The Employer and the Contractor empower the DB, among other things, to:

Copyright FIDIC
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(a) establish the procedure to be applied in deciding a dispute,
(b)deci de upon the DBO&6s own | udispute defercet to i,

(c) conduct any hearing as it thinks fit, not being bound by any rules or procedures ot
those contained in the Contract and theates

(d) take the initiative in ascertaining the facts and matters required for aodecisi

(e) make use of its own specialist knowledge, if any,

(N decide upon the payment of financing charges in accordance with the Contract,
(g) decide upon any provisional relief such as interim or conservatory measures, and

(h) openup, review and revise any certificate, decision, determination, instruction, ¢
or valuation of the Engineer, relevant to the dispute.

The DB shall not express any opinions during any hearing concerning the merits
arguments advanced by therties. Thereafter, the DB shall make and give its decisi
accordance with SuBlause 20.4, or as otherwise agreed by the Employer and the Co
in writing. If the DB comprises three persons:

(a) it shall convene in private after a hearing, iderto have discussions and prepar
decision;

(b) it shall endeavouto reach a unanimous decision: if this proves impossibl
applicable decision shall be made by a majority of the Members, who may req
minority Member to prepare a written report for submission to the Employer &
Contractor; and

(c) if a Member fails to attend a meeting or hearing, or to fulfil any required functic
other two Members may nevertheless proceed to make a decision, unless:

(i) either the Employer or the Contractor does not agree that they do so, or

(i) theabsent Member is the chairman and he/she instructs the other Membie
make a decision.

Copyright FIDIC



227

Section VIII. Particular Conditions (PC)

The following Particular Conditions shall supplement the GC. Whenever there is a conflict,
the provisions herein shall prevail over those in the GC.
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Part A - Contract Data

Conditions Sub-Clause Data
Empl oyer ds nanll22&
1.3
Engineerds nanll24&
1.3
Bankb s name 1.1.2.11

Borrower 6s nanll212

Time for Completion 1.1.3.3 days

If Sections are to be used, refer to Tab
Summary of Sectior®low

Defects Notification Period 1.1.3.7 365 days.

Sections 1.1.5.6 If Sections are to be used, refer to Ta
Summary of Sections below

Electronic transmission 1.3

systems

Governing Law 1.4

Ruling language 1.4

Language for communications| 1.4

Time for the Parties entering | 1.6
into a Contract Agreement

Time for access to the Site 2.1 No later than the Commencement Day,
except for the following parts (if
applicable, with detailed description of
parts concerned: days
after Commencement Date

Engineer 6s Dut 3.1(b)i) Variations resulting in an increase of
Authority Accepted Contract Amount in excess
% shall require approval of t

Employer.
Performance Security 4.2 The performance security will be in th
form of a [insert either one of

idemand guar ant ee
b on dia Jthe amount(s) of[insert
related figure(s)]percent of the Acceptec
Contract Amount and in the sam
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Conditions

Sub-Clause

Data

currency(ies) of the Accepted Coamtt
Amount.

Normal working hours 6.5
Delay damages for the Works | 8.7 & % of the Contract Price per day.
14.15(b) If Sections are to be used, refer to Tak
Summary of Sections below

Maximum amount of delay 8.7 % of the final Contract Price.

damages

Provisional Sums 13.5.(b)(ii) | [If there are Provisional Sums, insert
percentage for adjustment of Provisig
Sums]

%

Adjustments for Changesin | 13.8 Period Ano applic

Cost mul tipPhoer A [Insert the
period if different from one (1) month;
period Ano is one
applicabl eo]

Total advance payment 14.2 __% Percentage of the Accepted Contr
Amount payable in the currencies a
proportions in which He Accepted
Contract Amount is payable
[Insert number and timing of installmen
if applicable]

Repayment amortization rate | 14.2(b) %

of advance payment

Percentage of Retention 14.3 %

Limit of Retention Money 14.3 % of the AcceptedContract
Amount

Plant and Materials If Sub-Clause 14.5 applies:

14.5(b)(i) Plant and Materials for paymefRtee on
Board [list].
14.5(c)(i) Plant and Materials for payment wh
delivered to the Sit
[list].
Minimum Amount of Interim | 14.6 % of the Accept

Payment Certificates

Contract Amount.




230

Section VIII. Particular Conditions

Conditions Sub-Clause Data

Publishing source of 14.8

commercial interest rates for

financial charges in case of

delayed payment

Maximum total liability of the | 17.6 [Select one of the two options below

Contractor to the Employer appropriate]
The product of [insert a
multiplier less or greater than ondimes
the Accepted Contract Amount,
or

[insert amount of th

maximuntotal liability]

Periods for submissionof 18.1 [Insert period for submission of eviden

insurance: of insurance and policyPeriod may be
from 14 days to 28 days

a. evidence of insurance. days
b. relevant policies days

Maximum amount of 18.2(d) [Insert maximum amount of deductibles

deductibles for

insurance of theEmployer's

risks

Minimum amount of third 18.3 [Insert amount of third party insurance]

party

insurance

Date by which the DB shall be| 20.2 28 days after the Commencemdate

appointed

The DB shall becomprised of | 20.2 Either: One sole Member
or: ThreeMembers

List of potential DB sole 20.2 [Only when the DB is to be comprised

members one sole member, list names of poten
sole members; if no potential sc
members are to be included, inse
Anoneo]

Appointment (if not agreed) 20.3 [Insert name of the appointing entity

to be made by official]

Rules of arbitration 20.6(a) [Insert rules of arbitration if differen

from those of the International Chamb
of Commerce]
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Table: Summary of Sections
Section Name/Description Time for Completion Damages for Dela

(Sub-Clause 1.1.5.6)

(Sub-Clause 1.1.3.3) (Sub-Clause 8.7)

Sub-Clause 14.1
The Contract Price

Part B - Specific Provisions

(Alternative paragraph)

(e)

Notwithstanding the provisions of subparagraph

Contractor's Equipment, including essential spare f
therefore, imported by the Contractor for the sole purg
of executing the Contract shall be temporarily exei
from the payment of import des and taxes upon initi
importation, provided the Contractor shall post with

customs authorities at the port of entry an apprc
export bond or bank guarantee, valid until the Time
Completion plus six months, in an amount equal to
full import duties and taxes which would be payable
the assessed imported value of such Contrac
Equipment and spare parts, and callable in the ever
Contractor's Equipment is not exported from the Cou
on completion of the Contract. A copy of the Hoor
bank guarantee endorsed by the customs authorities
be provided by the Contractor to the Employer upon
importation of individual items of Contractor
Equipment and spare parts. Upon export of indivic
items of Contractor's Equipment or spgarts, or upor
the completion of the Contract, the Contractor s
prepare, for approval by the customs authorities,
assessment of the residual value of the Contrac
Equipment and spare part to be exported, based o
depreciation scale(s andther criteria used by th
customs authorities for such purposes under

provisions of the applicable Laws. Import duties ¢
taxes shall be due and payable to the customs authc
by the Contractor on (a) the difference between the ir
imported \alue and the residual value of the Contract
Equipment and spare parts to exported; and (b) or
initial imported value that Contractor's Equipment ¢
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spare parts remaining in the Country after completiol
the Contract. Upon payment of such duethini28 days
of being invoiced, the bond or bank guarantee shal
reduced or released accordingly; otherwise the sec
shall be called in the full amount remaining.
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Section IX. Annex to the Particular Conditions
- Contract Forms

Table of Forms

NOTFICAtION OF AWAIT ... e e e e e e e e mmne e e 234
(7o) 0] (= Tod Ao [ =TT 0 0] a ) PSP 235
PerformanCe SECUILY........oooii ittt e e e e s eeeteeeeee s 237
AdvanCe PRMENT SECUILY........iiiiei i eeee e eeme e e 241

REteNtioN MONEY SECUILY.......uuuriiiiiiiiiiiiii ettt e e e e e 243
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Notification of Award

LETTER OF ACCEPTANCE

[letterhead paper of the Employer]

[date]

To: [name and address of the Contractor]

This is to notify ya that your Bid dateddate] for execution of thdname of the Contract
and identification number, as given in the Contract Ddta]the Accepted Contract Amount
of the equivalent ofamount in numbers and words] [name of currencg$ corrected and
modified in accordance with the Instructions to Bidders, is hereby accepted by our Agency.

You are requested to furnish the Performance Security within 28 days in accordance with the
Conditions of Contract, using for that purpose one of the Performance $deéarts
included in Section IX, Annex to the Particular Conditier@ontract Forms, of the Bidding
Document

Authorized Signature:
Name and Title of Signatory:
Name of Agency:

Attachment: Contract Agreement
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Contract Agreement

THIS AGREEMENT made the day of , ,

between of

(hereinafter At he Empl oyer o) , of t he one
(hereinafiet he Contractoro), of the ot

WHEREAS the Employer desires that the Works known as
should be executed by the Contractor, and has
accepted a Bid by the Contractor for the execution and completion of these Worke and th
remedying of any defects therein,

The Employer and the Contractor agree as follows:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Contract documents referred to.

2. The following docments shall be deemed to form and be read and construed as part
of this Agreement. This Agreement shall prevail over all other Contract documents.

(i) the Letter of Acceptance

(i) the Letter of Bid

(i) the addenda Nos (if any)
(iv) the Particular Conditions

(v) theGeneral Conditions;

(vi) the Specification

(vii) the Drawingsand

(viii) the completed Schedules,

3. In consideration of the payments to be made by the Employer to the Contractor as
indicated in this Agreement, the Contractor hereby covenants with the Employer to execute
the Works and to remedy defects therein in conformity in all respects with the provisions of
the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defestsin, the Contract

Price or such other sum as may become payable under the provisions of the Contract at the
times and in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordane with the laws of on the day, month and year
indicated above.
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Signed by (for the Employer)

Signed by (for the Contractor)
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Performance Security

Option 1: (Demand Guarantee)

[ Bankdés Name, and Address of

Beneficiary: [Name and Address &mployet

Date:

PERFORMANCE GUARANTEE No.:

We have been informed that [name of Contractor](hereinafte called "the

Contractor") hasntered into Contract No. [reference number of the contract]
dated with you, for the execution of [name of

contract and brief description a¥orkg (hereinafter called "the Contract").

| ssu

Furthermore, we understand that, according to the conditions of the Contract, a performance

guarantee is required.

At the request of the Contractove [name of Bank] hereby irrevocably
undertake to pay you any sum or sums not exceeding in total an amount of

[amount in figures]( ) [amount in words]' such sum being payable in the types and

proportionsof currencies in which the Contract Price is payable, upon receipt by us of your
first demand in writing accompanied by a written statement stating that the Contractor is in

breach of its obligation(s) under the Contract, without your needing to prote srow
grounds for your demand or the sum specified therein.

This guarantee shall expir e, ? andany demand fort han

payment under it must be received by us at this office on or before that date.

The Guarantor shall insert an amount representing the percentage of the Contract Price specified in the
Contract and denominated either in the currency(cies) of the Contract or a freely convertible currency
acceptable to the Employer.

Insert the date tenty-eight days after the expected completion date. The Employer should note that in the
event of an extension of the time for completion of the Contract, the Employer would need to request an
extension of this guarantee from the Guarantor. Such requesth®a in writing and must be made prior to

the expiration date established in the guarantee. In preparing this guarantee, the Employer might consider

adding the following text to the form, at tae end

onetime extension of this guarantee for a period not to exceed [six months][one year], in response to the
Empl oyerdéds written request for such extension,
expiry of the guarantee. 0

S

u

0

Cc
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This guarantee is subjetct the Uniform Rules for Demand Guarantees, ICC Publication No.
458, except that subparagraph (ii) of Sauhcle 20(a) is hereby excluded.

[signature(s)]

Note: All italicized text (including footnotes) is for use in preparitigis form and shall be
deleted from the final product.
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Option 2: Performance Bond

By this Bond__ as Princigy
and ] _as Surety

(hereinafter called Athe Suretyo), arle held
as Obligee (hereinafter called Athe Empl oye

the payment of which sum well and truly to be made in the types sombrtions of
currencies in which the Contract Price is payable, the Contractor and the Surety bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS the Contractor has en¢d into a written Agreement with the Employer dated the

day of , 20 , for in
accordance with the documents, plans, specifications, and amendments thereto, which to the
extent herein provided for, are by reference made part hengbére hereinafter referred to
as the Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall
promptly and faithfully perform the said Contract (including any amendments thereto), then

this obligation shall be nuland void; otherwise, it shall remain in full force and effect.
Whenever the Contractor shall be, and declared by the Employer to be, in default under the
Contract, the Employer having performed the
may promply remedy the default, or shall promptly:

(1) complete the Contract in accordance with its terms and conditions; or

(2) obtain a Bid or bids from qualified Bidders for submission to the Employer for
completing the Contract in accordance with its terms eonditions, and upon
determination by the Employer and the Surety of the lowest responsive Bidder,
arrange for a Contract between such Bidder and Employer and make available as
work progresses (even though there should be a default or a successi@ulé$ def
under the Contract or Contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the Balance of the Contract
Price; but not exceeding, including other costs and damages for which the Surety
may be liabé hereunder, the amount set forth in the first paragraph hereof. The
term fiBal ance of the Contract Price, 0 ¢
total amount payable by Employer to Contractor under the Contract, less the
amount properly paid by Empleyto Contractor; or

(3) pay the Employer the amount required by Employer to complete the Contract in
accordance with its terms and conditions up to a total not exceeding the amount of
this Bond.

The Surety shall not be liable for a greater sum thaspgheified penalty of this Bond.
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Any suit under this Bond must be instituted before the expiration of one year from the date of
the issuing of the Takin@ver Certificate.

No right of action shall accrue on this Bond to or for the use of any personparation
other than the Employer named herein or the heirs, executors, administrators, successors, and
assigns of the Employer.

In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the
Surety has caused these preseotbd sealed with his corporate seal duly attested by the

signature of his legal representative, this day of 20
SIGNED ON on behalf of
By in the capacity of

In the presence of

SIGNED ON on behalf of

By in the capacity of

In the presence of
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Advance Payment Security
Demand Guarantee

[ Bankdés Name, and Address of | ssu

Beneficiary: [Name and Address &mployet

Date:

ADVANCE PAYMENT GUARANTEE No.:

We have been informed that [name of Contractor]( her ei naftheer cal
Contracto) has entered into Contract No. [reference number of the contract]
dated with you, for the execution of [name of

contract and brief description a¥orkg (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in thesum [amount in figures]( ) [amount in words]is to be
made against an advance payment guarantee.

At the request of the Contractor, we [name of Bank] hereby irrevocably
undertake to pay you any sum or suna$ exceeding in total an amount of
[amount in figures]( ) [amount in words} upon receipt by us of your first demand in
writing accompanied by a written statement stating that the Contractor is in breach of its
obligation under the Contract because the Contractor used the advance payment for purposes
other than the costs of molzitition in respect of the Works.

It is a condition for any claim and payment under this guarantee to be made that the advance
payment referred to above must have been received by the Contractor on its account number
at [name and address of Bank]

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Contractor as indicated in copies of interim statements or
payment certificates which shall be presented to uss Jumrantee shall expire, at the latest,
upon our receipt of a copy of the interim payment certificate indicating that eighty (80)
percent of the Contract Price has been certified for payment, or on the __ day of ,

! The Guarantorshall insert an amount representing the amount of the advance payment and denominated

either in the currency(ies) of the advance payment as specified in the Contract, or in a freely convertible
currency acceptable to tHemployer
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2___?whichever is earlier. Conseuently, any demand for payment under thigrantee
must be received by us at this office on or before that date..

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
458.

[signature(s)]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be
deleted from the final product.

Insert the expected pixation date of the Time for Completion. The Employer should note that in the event
of an extension of the time for completion of the Contract, the Employer would need to request an extension
of this guarantee from the Guarantor. Such request must beitimg and must be made prior to the
expiration date established in the guarantee. In preparing this guarantee, the Employer might consider

adding the following text to the form, at the end of
onetime extension of this guarantee for a period not to exceed [six months][one year], in response to the
Empl oyerdéds written request for such extension, such

expiry of the guarantee. 0
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Retention Money Security
Demand Guarantee

[ Bankdés Name, and Ad Office]lss of | ssu

Beneficiary: [Name and Address &mployet

Date:

RETENTION MONEY GUARANTEE No.:

We have been informed that [name of Contractor](hereinafter called "the
Contractor") has entered into Contract No. [reference number of the contract]
dated with you, for the execution of [name of

contract and brief description a¥orkg (hereinafter caéd "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, when the
TakingOver Certificate has been issued for the Works and the first half of the Retention
Money has been certified for payment, paymentingért the second half of the Retention
Money or if the amount guaranteed under the Performance Guarantee when the -Taking
Over Certificate is issued is less than half of the Retention Mdmeyjfference between

half of the Retention Money and the amount guieah under the Performance Seciirisy

to be made against a Retention Money guarantee.

At the request of the Contractor, we [name of Bank] hereby irrevocably
undertake to pay you any sum or sums not exceeding in total an amount of

[amount in figures]( ) [amount in words} upon receipt by us of your first demand in
writing accompanied by a written statement stating that the Contractor is in breach of its
obligation under the Contract because the Contractor used the advance payment for purposes
other than the costs of molzitition in respect of the Works.

It is a condition for any claim and payment under this guarantee to be made that the payment
of the second half of the Retention Money referred to above must have been received by the

The Guarantor shall irert an amount representing the amount of the second half of the Retention Money
or or if the amount guaranteed under the Performance Guarantee when the -CalandCertificate is

issued is less than half of the Retention Money, the difference betweehthalRetention Money and the
amount guaranteed under the Performance Security and denominated either in the currency(ies) of the
second half of the Retention Money as specified in the Contract, or in a freely convertible currency
acceptable to the Empley.
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Contractor on its account number at [name and address of
Bank].

This guarantee shall expire, at the latest, 21 days after the date when the Employer has
received a copy of the Performance Certificate issued by the EngiGegrsequently, any
demand for payment ued thisguarantee must be received by us at this office on or before
that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
458.

[signature(s)]

Note: All italicized text (includingfootnotes) is for use in preparing this form and shall be
deleted from the final product.
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Introduction

The Standard iBding Documents for Works (SBW) have been prepared by th¢orld

Bank ¢t h e ) Bauseby borrowers in the procurement of ad measurement (unit price or
rate) type ofworks contracts through international competitive bidding. The procedures and
practices presented in the SBWD have been developed through broad international
experience and are based on the Master Bidding Document for Procurement of Works,
prepared by mitilateral development banks and other public international financial
institutions, and have the structure and the provisions of the Master Procurement Document,
except wheré¢ h e Bspatikic@ansiderations have required a chanfjee SBD-W must

be usedor the procurement of works contracts financed in whole or in pathéyBank
unlessthe Bankagrees to the use of other bidding documents acceptaible Bank

There are two optional procedures both cover

Bidding following Prequalification: This procedure is to be used when bidding is preceded
by a prequalification exerciseThe Bankd sGuidelines for Procurement require
prequalification of bidders for large or complex contracts or turnkey contracts to ensure, in
advance of tlding, that invitations to bid are confined to capable firRsequalification is
followed by a competitive bidding procedure in which only those firms meeting specified
prequalification criteria are invited to submit a bid. Prequalification should enatsbd for
limiting competition to a predetermined number of potential bidders. All applicants meeting
the specified criteria shall be allowed to bid. The process of prequalification shall follow the
procedure indicated ithe Banlb s St and ar d ocBment doutheePnequalificatibn

of Bidders. Prequalification shall be applied for all large and complex works contracts

Bidding without Prequalification: For the procurement of simple works contracts the
Employer may apply post qualification lequiring bidders to submit the information
pertaining to their qualification together with their bids. In this event, it will be necessary to
ensure that a bidderoés risk of having its b
due diligence iexercised by the bidder during bid preparation. For that purpose;ccigar

fail-pass qualification criteria need to be specified by the Employer in the Bidding Document

in order to enable bidders to make an informed decision whether to pursue a spatiéict

and, if so, either as a single entity or in joint venture. Post qualification criteria and
procedures are covered in Section(Bvaluation and Qudlcation Criteria) and Section IV

(Bidding Forms).

The SBD-W makes use of the Conditions of Ctmact for Construction for Building and
Engineering Works Designed by the Employer, Multilateral Development Bank Harmonized
Edition 2005, prepared by the Fédération Internationale des Ingéfiensil, or FIDIC
(FIDIC MBD version 2005). These Conditioase subject to the variations and additions set
out in Section VIII (Particular Conditions of Contract), Part A (Contract Data) and Part B
(Special Provisions).The provisions in Section | (Instructions to Bidders) and Section VII
(General Conditions of Qdract), must be used with their text unchanged. Any data and
provisions that these sections require for a specific procurement and contract shall be
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included respectively in Section Il (Bid Data Sheet) and Section VIII (Particular Conditions

of Contract).These bidding documents are not suitable for lump sum contracts. The purpose

of this Userds Guide is to provide guidance
document based dche Bank s St andard Bidding Documents for
An important feature of th&BD-W is thatit can be used with minimum changesjtagoes

not contain explanations, footnotes or examples that should not form part of the Bidding
Document.

This Guide includes two initial sections on the Bidding Process, anihthation for Bids
(IFB). The Employer should note thahe IFB is neither a part of the Bidding Documents
nor a Contract Document

The World Bank welcomes any feedback or experiences from the use &BERW from
borrowers and from bidders as well. rFaformation on procurement undéne Bank
financed projects, contact

Procurement Policy and Services Group
Operations Policy and Country Services Vice Presidency
The World Bank
1818 H Street, NW
Washington, D.C. 20433 U.S.A.
pdocuments@worldbank.org
http://www.worldbank.org/procure
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Acronyms

BDS Bid Data Sheet

BD Bidding Document

EQC Evaluation and Qualification Criteria

GCC General Conditions of Contract

ICB International Competitiv8idding

IFB Invitation for Bids

ITB Instructions to Bidders

JV Joint Venture

PCC ParticularConditions of Contract

SBD Standard Bidding Document

TS Technical Specifications
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The Bidding Process

The Internéional Competitive Bidding (ICB) process includes six main stagesulicity
[Advertising or Notice] Preparation and Issuing of Bidding Documents, Bid Preparation and
Submission, Bid Opening, Bid Evaluation, and Contract Award.

Publicity [Advertising oNotice]

The Employer must announce an upcoming bidding process in the international
(dgMarket and UN Development Business otine) and national medid re Guidelines,
Para 2.8 *'--and give enough time for potential bidders to respond with well prepared
offersi re Guidelines, Para 2.44%.

Preparing and Issuing a Bidding Document

The Employerand Bidder should keep in mind that:

(@8 The Employer is responsible for the preparation and issuing of the Bidding
Document.

(b)  The Employer shall use the SBD issued by Bank, as this is a mandatory
requirement for contracts to be financed by the Bank.

(c) The Employer shall prepare the Bidding Document using the published version of the
SBD without suppressing or adding text to the sections of the document to be used
without modification, which are Section | Instructions to Bidders (ITB) and Section
VII General Conditions of Contract (GCC). All information and data particular to
each individual bidding process must be provided by the Employer in the following
sections of th Bidding Document:

() Section I, Bid Data Sheet

(i) Section lll, Evaluation and Qualification Criteria

“"Full text of Para 8 of the Guidelines: #fAlnvitation
advertised as Specific Procurement Notices in at least one newspaper of national circulation in the
Borrower 6s count r yte, ranran elentrortichpertal aith ffree@ccess). Sgch inatdtions
shall also be published WINDB onlineand indgMarket.Notification shall be given in sufficient time to
enable prospective bidders to obtain prequalification or bidding documents armdepagp submit their
responsesao

“Extract of Para 2.44 of the Guidelines: fAThe time a
determined with due consideration of the particular circumstances of the project and the magnitude and
complexty of the contract. Generally, not less than six weeks from the date of the invitation to bid or the
date of availability of bidding documents, whichever is later, shall be allowed for ICB. Where large works
or complex items of equipment are involved, the&siod shall generally be not less than twelve weeks to
enable prospective bidders to conduct investigations before submitting their bids. In such cases, the
Borrower is encouraged to convene-pré d conf erences and arrange site vi
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(i)  Section 1V, Bidding Forms

(iv)  Section V, Eligible Countries

(v) Section VI,Works Requirements

(vi)  Section VIII,ParticularConditions of Contract

(vii)  Section IX, ContracEorms

(d)  TheEmployershall allow Bidders sufficient time for studying the Bidding Document,
preparing complete and responsive bids and submitting the bids.

Bid Preparation and Submission

The Bidder is responsible for the preparation and submission of its[Bidng this stage,
the Employer shall:

1 Promptly respond to requests for clarifications from Bidders and amend, as needed, the
Bidding Documents.

1 Amend the Bidding Documents only wit t he Bankoés fino objecti
subject to the Bankés prior review.

Bid Opening

The Employeris responsible for the Bid Opening, which is a critical event in the bidding
process. Theé&mployer shall appoint experienced staff to conduct the Bicerdpgy, as
inappropriate procedures at Bid Opening are usually irreversible and may require
cancellation of the Bidding Process with the consequent delays and waste of time and
resources.

Best Bid-Opening Practices to Observe

The Employer, in observanoé best practices, shall:

1 Conduct the Bid Opening strictly following the procedures as specified in the ITB
Clause 25or all bids received not later than the date and time of the bid submission
deadline. The term ABi d Qe foiwhighbaBdan be n
Withdrawal or Bid Substitution notice was received on time shall not be opened, but
returned unopened to the Bidder. The sequence in which bids are handled and opened
is crucial.

i Ensure that all bids that were received on tene accounted for, before starting
the Bid Opening, as bids that are not opened and read out at Bid Opening shall not be
further considered.
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1 Not reject any bid at Bid Opening, except for late bids received after the date and
time of bid submission deadline.

1 The Employer shall, however, verify at Bid Opening the validity of the
documentation (Power of Attorney or other acceptable equivalent document as
specified in ITBSubClausell.1), confirming the validity of a bid modification, bid
withdrawal, or bid substition as the case may be, because a withdrawn or
substituted bid shall not be opened and in consequence not read out and, therefore,
they shall not be further considered by the Employer. Similarly, a bid modification
shall be opened and read out to modiflyid that was received on time.

Bid Evaluation and Contract Award

The Employer is responsible for bid evaluation and Contract award. The Employer shall
appoint experienced staff to conduct the evaluation of the bids. Mistakes committed at bid
evaluation may later prompt complaint from Bidders, requiring reevaluatidredfitls, with

the consequent delays and waste of time and resources.

The Employer, in observance of best practices, shall:

Maintain the bid evaluation process strictly confidential;

Reject any attempts or pressures to distort the outcome of the evaluatioding
fraud and corruption;

Always comply with the priereview requirements of the Bank; and

1 Strictly apply only and all of the evaluation and qualification criteria specified in the
Bidding Documents.
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Invitation for Bids

Invitation for Bids - Following Prequalification

The Invitation for Bids for contracts, subject to prequalification, is sent only to firms
deter mi ned by t he Borrower t o be qgual i fi e
prequalification procedure.  Thiprequalification procedure must be reviewed and
commented on bthe Bankif the potential contract is to be eligible ftive Bankfinancing
[seeGuidelines folProcurementAppendix 1 para. 2a)].

Ideally, the Invitation for Bids is sent to the qualified bidders at ihee tthat the
prequalification results are announced.

For major works, prequalification shalbrmallybe used. If, exceptionally, prequalification
is not used, the appropriate Invitation for Bidem (see below) shall be used

Standard Format for Inviton for Bids

Date: [date of issuance of IFB]
Loan N
IFB N°:

1. The [name of Borrower] has received a loat* from the International Bank for
Reconstruction and Development (IBRD)n various currencies towards the cosfiraért name

of Project]. It is intended that part of the proceeds of this loan will be applied to eligible
payments under the contragfor [insert title of contract]

2. The [name of the Employefow invites sealed bids from pgeialified eligible bidders for
the constructionrad completion ofinsert brief description of the work§] it h e ).Wor k s 0

3. Prequalified eligible bidders may obtain further information from and inspect the
bidding documents at the office [ofsert name of appropriate purchasing udifjlinsert mailing address
of appropriate office for inquiry and issuance of bidding documents and cable, telex, and/or facsimile numbers]

13

Substist uapeplfihead f or, o i f ppropriate.
14
er

a
Substit wtre fAftfgoednfitio an, 0 wh e appropriate.

156 Sub s tIDAAOIrBRI® where appropriate.

Substitute Acontractsd where bids are called concu
renumber paras 38 as f ol | ows: fiBi dders may bid for one or
bidding document. Bidders wishing to offer discounts in case they are awarded more than one contract will

be allowed to do s@rovided those discounssr ¢ i ncl uded in the Letter of Bid

" The office for inquiry and issuance of bidding documents and that for bid submission may or may not be the

same.
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4, A complete set of bidding documents may be purchased by interestqdapfied
bidders on the submission of a written applicatorihe above and upon payment of a-non

refundablefeedqfi nsert amount in Borrowerosccurrency or in a

5. Bids must be delivered to the above offfaen or befordinsert time] on[insert date]and
must be accompanied by a securityiragrt fixed sum or percentage of bid amount]

6. Bids wild/ be opened in the presence of bi
[insert time and datept the offices ofinsert address of appropriate afé].

7. Qualified domestic bidders may be eligible to receive a margin of preferendce of
percenin Bid evaluation.

18 The fee chargeable should only be nominal to defray reproduction and mailingAtostsiount between

US$50 and USEB) or equivalent is deemed appropriate.
Substitute th&Employeb s address for bid submission if different
bidding documents.

19

d
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Invitation for Bids - Without Prequalification

If bids are invited openly from contractors without using a prequalification procedure, the
Invitation for Bids should be issued directly to the pulblca Specific Procurement Notice
(seeGuidelinesfor Procurementpara 2.8) as

(&8 an advertisement in at least one newspapegeasferal circulation in thein the
Borrower s country (or in the officijaml gazet

(b)  an advertisement in UN Dev@ment Business on line and in dgMarket.

The Invitation for Bids provides information that enables potential bidders to decide whether to
participate. Apart from a summary description of the works, the Invitation for Bids should also
indicate anyimportant bid evaluation criteria (for example, the application of a margin of
preference in bid evaluation) or qualification requirement (for example, a requirement for a
minimum level of experience in similar works for which the Invitation for Bidssisad).

The Invitation for Bidform should be incorporated in the bidding documents and should be
consistent with the infonation contained in Section-Bid DataSheet

Standard Format for Invitation for Bids

Date: [date of issuance of IFB]
Loan N
IFB N°:

1. The [name of Borrower] has received a loarf* from the International Bank for
Reconstruction and Development (IBRB)n various currencies towards the cosfirgrt name
of Project]. It is intended that part of the proceeds of thanlavill be applied to eligible
payments under the contrafor [title of contract].

2. The [insert name of the Employefiow invites sealed bids from eligible bidders for the
construction and completion fafsert brief description of the work§] A t o & B/ 0

% Substitute Ahas applied for,o if appropriate.

2 Substit wtre Affgoedrifitidoan, © where appropriate.

2 substIDAfOtrBRE® where appropriate.

2 Substitute fAcontractsodo where bids are called concu
renumber para8-8 as f ol | ows: fiBi dders may bid for one or
bidding document. Bidders wishing to offer discounts in case they are awarded more than one contract will
be allowed to do srovided those discounts areinclddei n t he Letter of Bid. o
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3. Interested eligible bidders may obtain further information from and inspect the bidding
documents at the office disert name of appropriate purchasing ufiff][insert mailing address of
appropriate office for inquiry and issuance of biddiragdments and cable, telex, and/or facsimile numbers]

4, A complete set of bidding documents may be purchased by interested bidders on the
submission of a written application to the above and upon payment ofraefondable fee of

[insertamountinBorrwer 6s currency or I°n a convertible currency]

5. The provisions in the Instructions to Bidders and in the General Conditions of Contract
are the provisions of the World BaBSkandard Bidding Documents: Procurement of Works

6. Bids must be delivered the above office on or befordinsert time] on[insert date]and
must be accompanied by a securityiragrt fixed sum or percentage of bid amount]

7. Bids wil!/ be opened in the presence of bid
[insert timeand date]at the offices ofinsert address of appropriate office]

8. Qualified domestic bidders may be eligible to receive a margin of preferende of
percenin Bid evaluation.

4 The office for inquiry and issuance of bidding documents and that for bid submission may or may not be the
same.
% The fee chargeable should only be nominal to defray reproduction and mailing costs and to ensuse that onl
bona fide bidders will request the bidding documefitsamount between US$50 and US83r equivalent
is deemed appropriate.
% Substitute th&mployedb s address for bid submission if different
bidding de@uments.
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Section Il.Instructions to Bidders

Section |, Instructions to Bidders, provides the information necessary for bidders to prepare
responsive bids in accordance with the requirements of the Employer. It also gives
information on bid submission, opening, and evaluation, and on the awasl@dnitract.

Section | includes provisions that are to be used unchanged. Section IlI, Bid Data Sheet,
consists of provisions that supplement, amend, or specify information or changes to
Section | that are specific to each procurement.

Matter governing té performance of the Contractor under the Contract, payments under the
Contract, or matters affecting the risks, rights, or obligations of the parties under the
Contract, are not included in this section, but rather in Section VII, General Conditions,
Secton VIII, Particular Conditions, and/or the Contract Forms (Annex to the Particular
Conditions). If duplication of a subject is inevitable in the different sections of the
documents, the Employer should exercise care to avoid contradiction or conflietehet
clauses dealing with the same topic.

The Instructions to Bidders will not be part of the Contract.
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Section Il. Bid Data Sheet

Section I, Bid DateéSheetshall be filled in by the Employer before issuance of the bidding
documentsThis Guide provides information to the Employer bold] on how to enter all
required information, and includes a BDS format that summarizes all information to be
provided

The Bid Data Sheet (BDS) contains information and provisions that are specific to a
particular bidding process. The Employer must specify in the BDS only the information that
the ITB request be specified in the BDS. All information shall be providedjause shall

be left blank.

To facilitate the preparation of the BDS, its clauses are numbered with the same numbers as
the corresponding ITB clause.
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BDS Form

Input of Information to be completed by Employer

ITB Clause Bid Data
Reference
A. Introduction

ITB 1.1 The number of the Invitation for Bids is [Insert number of the
Invitation for Bids]

ITB 1.1 The Employer isfInsert name of the Employer]

ITB 1.1 The name of the ICB igtnsert name of the ICB]

The identification numbeof the ICB is:[Insert number of the ICB]

[The following text is to be included and the corresponding
information inserted only if the contract is to be bid simultaneously
with other contracts on a fislic
The number adh identification oflots (contractsomprising this ICB is
[Insert number and identification of lots (contracts)]

ITB 2.1 The Borrower is:[Insert name of the Borrower and statement of
relationship with the Employer, if different from the Borrower. This
insertion should correspond to the information provided in the
Invitation for Bids]

ITB 2.1 The name of the Project ignsert name of the project]

ITB 4.1 (a) [The following provision should be included and the corresponding
information inserted only if partners of a JV will not be required to be
jointly and severally liable. Otherwise omit.]

The individuals or firms in a joint ventufei ns er t i sjbialy
and severally liable.
B. Bidding Documents
ITB 7.1 For clarification purposeso n | vy , t he Empl[msert thed

corresponding information as required below. This address may b
the same as or different from that specified under provision ITB 22.]
for bid submission]

Attention:[insert full name of person, if apgicable]

Street Address: irfsert street address and numbdr

Floor/ Room number: irjsert floor and room number, if applicable]
City: [insert name of city or town]

ZIP Code: Insert postal (ZIP) code, if applicablé
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Country: [nsert name ofcountry]
Telephone:ipsert telephone number, including country and city codds

Facsimile numberifisert telephone number, including country and
city codes|

Electronic mail address:insert email address, if applicabl¢

ITB 7.4

A PreBid meeting[insert Awill o and insert
information in the spaces provided below if a prebid meeting will take
place, taking into consideration that the meeting should take place n
later than four weeks before the deadline for bid submission
Otherwi s e, insert Awill not 0 and
provided below for the date, time and placetake place at the followin
date, time and place:

Date:
Time:
Place:

A site visit conducted by the Employeri nsert Awi | |Ibeb
as appropriate] organized.

C. Preparation of Bids

ITB 10.1

The language of the bid isfinsert language i . e. (=
ASpani sho, Jor AFrencho.

[In Countries that the Bank has agreed with the Borrower that in
addition to one of the three languages above, bidding documents m
be prepared and bids may be submitted in the national language
the Borrower's Country (or the language used natiorwide in the
Borrower's Country for commercial transactions), the following text
shall be added:]

In addition to the above indicated language, these Bidding Docur
have been issued in the following langudigsert the language of the
Borrower's Country or the language used nationwide in the
Borrower's Country for commercial transactions]. Bidders are
permitted, at their choice, to submit their bids in one of the two langt
above indicated. Bidders shall not submit bids in more than one lang
The Conract to be signed with the winning Bidder shall be written in
language in which the Bid was submitted, which shall be the lang
that shall govern the contractual relations between the Purchaser g
winning Bidder. A Bidder shall not sign a tsdated version of its
Contract.

ITB 11.1 (h)

The Bidder shall submit with its bid the following additional docume
[list any additional document not already listed in ITB SubClause
11.1 that must be submitted with the Bid].

ITB 13.1

[The following provision should be included and the requireg

corresponding information inserted only if alternative bids will be
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considered. Otherwise omit.]
Alternative biddi ns er t fpermigdd]l be 0]

ITB 13.2

Alternative times for completioh i ns er t Afwril 11 brea
appropriate] permitted.[Alternative times for completion should be
permitted when the Employer sees potential net benefits in differen
times for completion; they also have merit for contracts bid on ¢
ifslice and packageo basis. ]

If alternative times for completion are permitted, the evaluation me
will be as specified in Section Ill, Evaluation and Qualification Criterig

ITB 13.4

Alternative technical solutions shall be permitted for the following ¢
of the Works]List t he parts of the works]

If alternative technical solutions are permitted, the evaluation metho
be as specified in Section Ill, Evaluation and Qualification Criteria.

ITB 14.4

[Price adjustment is mandatory for contracts expected to last morsg
than 18 months. The following provision should be included and thg
required corresponding information inserted only if the prices quoted
by the Bidder are not subject to price adjustment. Otherwise omit.]

The prices quoted by the Bidder shall fesert A f i x e d ; CO
the Bidder is not required to furnish the indices and weightings for
the price adjustment formul ae |

15.Currencies
of Bid and
Payment

15.1 The currency(ies) of the bid shak in accordancevith Alternative
[ sel ect ei t hasdesciibéddelowr A BO ]

The Employer shall select the alternative which is the most suitablg
Alternative B reflects more closely the actualvarious currency
requirements of the Contractor (in terms of time of payment of the
various currencies to the Contractor)

The Employer must keeponly oneof the following alternative texts
Alternative A: Bidders quote entirely in local currency

The unit rates and the priceball be quoted by the bidder in the Bifi
Quantities entirely in[insert the name of the currency of the
Empl oyer 6 ando udnutrrtyh]er rlechieur edA
bidder expecting to incur expenditures in other currencies for inputs
Works supplied from outside the Emplo§es country (1
foreign currency requirementsad
Table C the percentage(s) of the Bid Price (excluding Provisional §
needed by him for the payment of such foreign currency requirer
limited tono more than three foreign currencies of any country.

The rates of exchange to be used by the bidder in arriving at the
currency equivalent shall be specified by the bidder in the Appenc
Bid i Table C, and shall apply for all payments underGbatract so thal
no exchange risk will be borne by the successful bidder.

OR
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Alternative B: Bidders quote in local and foreign currencies

The unit rates and prices shall be quoted by the bidder in the [
Quantities separately in the following curreasc

(a) for those inputs to the Works that the bidder expects to supply
wi thin the Emplingestbhe nanse ofche aurréncey wf,the
Empl oyerdandotinmtritnwler toeafcairr rr eeahdt

(b) for those inputs to the dvks that the bidder expects to supply fr
outside the Employerods country
requirementso) in up to any t hr

ITB 18.1

The bid validity period shall bginsert a number of days that is a
multiple of seven counting a®f the deadline for bid submissiohdays

[This period should be realistic, allowing sufficient time to evaluate
the bids, bearing in mind the complexity of the Works and the time
required for obtaining references, clarificaions, clearances, and
approvals (including the Bank?~ad
of the award. Normally the validity period should not exceed 12(
days.]

ITB 18.3 (a)

The bid price shall be adjusted by the following factor(s): [The
loca currency portion of the Contract price shall be adjusted by a fa
reflecting local inflation during the period of extension, and the forg
currency portion of the Contract price shall be adjusted by a fa
reflecting the international inflation rii the country of the foreig
currency) during the period of extension.]

ITB 18.3 (b)

The fixed portion of the bid price shall be adjusted by the folloyv,
factor(s): [The local currency portion of thiexed portion of
the Contract price shall bedjusted by a factor reflecting local inflatig
during the period of extension, and the foreign currency portion o
fixed portion of theContract price shall be adjusted by a factor reflect
the international inflation (in the country of the foreigarrency) during
the period of extension.]

ITB 19.1

[If a bid security shall be required, a BidSecuring Declaration shall
not be required, and viceversa]

A bid security[ i nser bed@ s bahlft hikedibel. A Bid-
Securing Declaratiohi nsert fdAshall meguired.o r

If a bid security shall be required, the amount and currency of th
security shall be{lf a bid security is required, insert amount and
currency of the bid security.

ITB 19.2 (d)

Other types of acceptable securitigsert names of other acceptable
securities. l nsert ANoneo i f
provision ITB 19.1 or if bid security is required but no other forms of
bid securities besides those listein ITB 19.2 (a) through (c) are
acceptable.]
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ITB 19.9

[The following provision should be included and the required
corresponding information inserted only if a bid security is not
required under provision ITB 19.1 and the Employer wishes tg
declare the Bidder ineligible for a period of time should the Bidder
incur in the actions mentioned in provision ITB 19.8. Otherwise
omit.]

If the Bidder incurs any of the actions prescribed in subparagraphs
(b) of this provision, th@&orrowerwill declare theBidder ineligible to be
awarded contracts by the Employer for a period of __[insert period
of time] years.

ITB 20.1

In addition to the original of the bid, the number of copiedlisert
number of copies]

ITB 20.2

The written confirmation of authorization to sign on behalf of the Big
shall consist offinsert the name and description of the documentatior|
required to demonstrate the authority of the signatory to sign the
bid].

D. Submission and Opening of Bids

ITB 22.1

For bid_submission purposeso n | vy , t he Empl phise
address may be the same as or different from that specified unds
provision ITB 7.1 for clarifications]

Attention: [insert full name of person, if applicable]

Street Address: irjsert street address and numbgr

Floor/ Room number: ifsert floor and room number, if applicablg]
City: [insert name of city or town]

ZIP Code: insert postal (ZIP) code, if applicablé

Country: [nsert name of countnyj

The deadline for bid submission is:
Date:[insert day, month, and year, i.e. 15 June, 2008]
Time: [insert time, and identify if a.m. or p.m., i.e. 10:30 a.nj.

[The date and time should be the same as those provided in the Invitatic
for Bids, unless sulequently amended pursuant to Clause 22.2.]

Bidders[ i nser t fis hal thage the optioi ef Bubrhitting the
bids electronically.

[The following provision should be included and the required
corresponding information inserted only if Bidders have the option of
submitting their bids electronically. Otherwiseomit.]

If bidders have the option of submitting their bids electronically,
electronic bidding submission procedures shallinsert a description of
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the electronic bidding submissiorprocedures]

ITB 25.1 The bid opening shall take place at:
Street Address: ifjsert street address and numbsg
Floor/ Room number: irjsert floor and room number, if applicable]
City: [insert name of city or town]
Country: [nsert name of countn]
Date:[insert day, month, and year, i.e. 15 June, 2008]
Time: [insert time, and identify if a.m. or p.m. i.e. 10:30 a.n}.[Date
and time should be the same as those given for the deadline f
submission of bids (Clause 22).]
[The following provision should be included and the required
correspording information inserted only if Bidders have the option
submitting their bids electronically. Otherwise omit.]
If bidders have the option of submitting their bids electronically,
electronic bidding openg procedures shall béinsert a description of
the electronic biddingopeningprocedures]

ITB 25.3 The Letter of Bid and Bill of Quantitieshall be initialled by threg
representatives of the Employer attending Bid opening.

E. Evaluation and Comparison of Bids
ITB 32.1 The currency that shall be used for bid evaluation and compg

purposes to convert all bid prices expressed in various currencies
single currency igiinsert name of currency]

The source of exchange rate shall flasert name of the source of
exchangerates (e.gt, he Centr al Bank in th

The date for the exchange rate shall fasert day, morth and year, i.e.
15 June, 2008not earlier than 28 days prior to the deadline for
submission of theBids, nor later than the original date for the expiry
of bid validity].

The currency(ies) of the Bid shall be converted into a single curiien
accordance with the procedure under Alternative [ i nser t
or ftHatfdllows:

The Employer shall select the alternative which is the most suitable
depending on the alternative selected in the BDS under ITB 15.1The
Employer must keeponly oneof the following alternative texts

Alternative A: Bidders quote entirely in local currency
For comparison of bids, the Bid Price, corrected pursuant to Claus
shall first be broken down into the respective amounts payable in v

currencies by using the exchange rates specified by the bidg
accordance with Su@Blause 15
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In the secondstep, the Employer will convert the amounts in var
currencies in which the Bid Price is payable (excluding Provisional
but including Daywork where priced competitively) to the single curr
identified above at the selling rates established ifoilar transactions b
the authority specified and on the date stipulated above.

OR
Alternative B: Bidders quote in local and foreign currencies

The Employer will convert the amounts in various currencies in whig
Bid Price, corrected pursuant to Cdau 31, is payable (excludi
Provisional Sums but including Daywork where priced competitivel
the single currency identified above at the selling rates establishg
similar transactions by the authority specified and on the date stip
above.

ITB 33.1

[The following provision should be included and the required
corresponding information inserted only if the Financing Agreement
authorizes the application of domestic contractor price preference an
the Employer intends to apply it to the subjectcontract. Otherwise
omit]

A margin of domestic preferenfei ns er tapgliys hal | 0]

If a margin of preference applies the application methodology shg
defined in Section IIT Evaluation and Qualification Criteria.
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Section Ill. Evaluation and PostQualification Criteria -
Following Prequalification
This Section contains all theitaria that the Employer shall use to evaluate bids and qualify
Bidders. In accordance with ITB 34 and ITB 36, no other methods, criteria and factors shall

be used. The Bidder shall provide all the information requested in the forms included in
SectionlV (Bidding Forms).

Table of Criteria
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1.2 MUItiple CONraCES........cooeiieeiiiiii e e e e emrn e e e e e eae e 19
1.3 ComPpletion TiMeE.....cooiiiiiiiiieii e e e 19
1.4  TechniCal AREINALIVES.........oiiiiiiiiiie et e aaaas 19
1.5 DOMESHIC Prefe€renNCe.... oo 19
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2.1 Update of INfOrmatiQn...........coooeiiiiiiiiiee e 20
2.2 FINANCIAl RESOUICES.......u.iiiiiiiiiiie e ieeme et erres e e e e e e raaa s 21
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1. Evaluation

In addition to the criteria listed in ITB 34.2 (a)e) the following criteria shall apply:
Use the evaluation criteria listed below aappropriate and required for the project.
1.1  Adequacy of Technical Proposal

Evaluation of the Bidderdés Technical Propos
technical capacity to mobilize key equipment and personnel for the contract considtent wit

its proposal regarding work methods, scheduling, and material sourcing in sufficient detalil
and fully i n accordance with t he requir eme
Requirements).

1.2  Multiple Contracts

Works are grouped in multiple contractsdgpursuant to SuSlause 34.4 of the Instructions

to Bidders, the Employer will evaluate and compare Bids on the basis of a contract, or a
combination of contracts, or as a total of contracts in order to arrive at the least cost
combination for the Empla@y by taking into account discounts offered by Bidders in case of

award of multiple contracts. If a bidder submits several successful (lowest evaluated
substantially responsive) bids, the evaluat:.
capacityto meet the aggregated requirements regarding:

Experience

Financial situation

Current contract commitments,
Cash flow capacity,

Equipment to be allocated, and
Personnel to be fielded.

= =4 =4 -4 -8 -9

1.3 Completion Time

If permitted under ITB 13.2arying times for comlption maybe used in bid comparis@s

follows: [the method for evaluating the differences offered by bidders should be
specified as a specific amount for each wee
minimum completion date related to the loss of begfits to the Employer. The amount

should be no more than the sum stated in the Contract Data for delay damagles

1.4  Technical Alternatives

Technical alternatives, if permitted under ITB 13.4, will be evaluated as follows:
[ insert method for evaluationof such alternatives, if appropriate]

1.5 Domestic Preference

If a marginof preference is provided for under ITB 33.1, the following procedure shall
apply:
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The following methodology is suggested:
A he following procedure will be used to apply the madjipreference:

@)

(b)

After bids have been converted to a single currency in accordance with the
provisiors of ITB 34.2 (d), responsive bids will be classified into the following
groups:

() Group A: bids offered by domestic bidders and joint ventures rgetbin
criteria set outbelow and

(i)  Group B: all other bids.

For the purpose of further evaluation and comparison of bids only, an amount equal
to 7 ¥ percent of the evaluated Bid Price determined in accordance with the
provisions ofiTB 34.2 (@), (b), d), and, where applicablec), will be added to all

bids classified in Group B.

A domestic biddeis one that meets the following criteria:

(@)

(b)

for anindividual firm:

() isregistered in the country of the Borrower;

(i) has more than 50 percemwnership by nationals of the country of the
Borrower;

(iif) does not subcontract more than 10 percent of the Contract Price, excluding
Provisional Sums, to foreign contractors.

for ajoint venture (JVpf domestic firms:

() individual member firms sl satisfythe criteria under(a) (i) and (a) (ii)
above;

(i) the JV shall be registered in the country of the Borrower;

(i) the JV shall not subcontract more than 10 percent of the Contract Price,
excluding Provisional Sums, to foreign firgis.

2. Qualification

2.1 Update of Information

The Bidder shall continue to meet the criteria used at the time of prequalification. Updating
and reassessment of the following information which was previously considered during
prequalification will be required:

(@

Eligibility

(b) Pending Litigation

(€)

Financial Situation
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2.2 Financial Resources

Using the relevant Forms in Section IV (Bidding Forms) the Bidder must demonstrate access
to, or availability of, financial resources such as liquid asseericumbered real assets, lines
of credit, and other financial means, other than any contractual advance payments to meet:

(2) the overall casHdw requirements for this contract and his current works commitment.
-- Note--

Indicate under (1) above the construction cash flow requirement for a number of months,
determined as the total time needed iIngg t he
for (a) the actual time consumed for construction, from the beginning of the month invoiced,
(b) the time needed by the Engineer to issue the monthly payment certificate, and (c) the time
needed by the Employer to pay the amount certified. The tataldpghould not exceed four
months. The assessment of the monthly amount should be based on alsteiojection

of the estimated cash flow requirement over the particular contract period, neglecting the
effect of any advance payment and retentiomie® but including contingency allowances

in the estimated contract cost.

2.3 Personnel

The Bidder must demonstrate that it has the personnel for the key positions that meet the
following requirements:

No. Position Total Work Experienceln
Experience [years] Similar Work [years]

QB WIN[F

The Bidder shall provide details of the proposed personnel and their experience records in the
relevant Information Forms included in Section IV (Bidding Forms).

-- Note--

The managerial angiechnical competence of a contractor is largely related to the key
personnel on site. The extent to which the Bidder should demonstrate having staff with
extensive experience should be limited to those requiring critical operational or technical
skills. The prequalification criteria should therefore refer to a limited number of such key
personnel, for instance, the project or contract manager and those superintendents working
under the project manager who will be responsible for major components (e.g.,
supeintendents specialized in dredging, piling, or earthworks, as required for each particular
project). Criteria of acceptability should be based on:
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(@) a minimum number of years of experience in a similar position; and

(b) a minimum number of years of eperience and/or number of comparable projects
carried out in a specified number of preceding years.

The requirement of specified education and academic qualifications is normally
unnecessary for such positions, as contractors often employ competent statiavhave

| earned their profession fAon the jobo rather
appropriate to specify that certain positions are filled by individuals who have held

posts of comparable authority for, say, three years with the Bidder, so thatdy staff in

executive site positions have sufficient knowledge of the Bidder's management, policy,
procedures, and practices to act with confidence and authority within that framework.

2.4 Equipment

The Bidder must demonstrate that it has the key equipimtsd hereafter:

No. Equipment Type and No. Min. Number Required
Characteristics

QB WIN|F

The Bidder shall provide further details of proposed items of equipment using the relevant
Form inSection IV(Bidding Forms)

-- Note --

In most cases Bidders can readily purchase, lease, or hire equipment; thus, it is usually
unnecessary for the assessment of a contractor's qualification to depend on the
contractoros owning readily a v aiffall aritetiae i t ems
adopted should therefore be limited only to those bulky or specialized items that are

critical for the type of project to be implemented, and that may be difficult for the

contractor to obtain quickly. Examples may include items such as heavy lift cranes and

pilin g barges, dredgers, asphalt mixing plants, et&ven in such cases, contractors may

not own the specialized items of equipment, and may rely on specialist subcontractors

or equipmenti hire firms. The availability of such subcontractors and of the specified

equipment should be subject to verification prior to contract award.

The Bidder shall provide updated details for the above by using the relevant forms included
in Section IV (Bidding Forms).



Section Ill. Evaluation and Qualification @fiai wi t hout Pr equal i ficati on23 User 6

Section Ill. Evaluation and Qualification Criteria -
Without Prequalification

This Section contains all the criteria that the Employer shall use to evaluate bids and qualify
Bidders. In accordance with ITB 34 and ITB 36, no other methods, criteria and factors shall
be used. The Bidder shall provide all timormation requested ithe forms included in
Section IV(Bidding Forms).

The Bank requires bidders to be qualified by meeting predefined, precise minimum
requirements. Thenethod entails setting pa&sl criteria, which, if not met by the bidder,

resuts in disqualification. It willt her ef ore be necessary to ens
having its bid rejected on groundsapfalification is remote if due diligence is exercised by

the bidder during bid preparation. For tipatrpose, cleacut, faikpas qualification criteria

need to be specified in order to enable bidders to maakaformed decision whether to

pursue a specific contract and, if so, either as a single entity or irv@ntire. The criteria

adopted must relate to characteristics #ratessential to ensure satisfactexgcution of the

contract, and must be stated in unambiguous terms.

Table of Criteria

IR A 7= T 1T o TSROSO 24
1.1 Adequacy of Technical Proposal........cccccoieeiiiiiiiiccciiiieeeeeeeeeeeeeeeeee e 24
1.2 MUIEIPIE CONTFACTS. ....coi ittt et e e e e rmmne e 24
1.3 (OT0]gqT o]0z 110 o TN 14T Y P 24
14 TeChNICal AILEINALIVES. .......uueiiiiieee e i ieeeee st e e ee e e e e e e e e e e e s ensnnnns 24
1.5 (Do) 04 1= 1] (ol o =] 1= €= o o] H 25

B @ 1 - 11T = T o TS 25
P22 T 1 [o 1 o) 11 PRSP 25

2. 1.1 NAUHONAITY. ..cciiieee e rmmee e e e e e e e e 26
A A o ¢ 111 Tox o | 1 £= T = 26
2.1.3 Bank ENGIDIIIY.........ceiiiieeiiiiiiieeeeeee e ress e e e e e e e s emenee e 26
2.1.4 Governmenbwned ENtity..........ccoooi oo 26
2.1.5  EXCIUSIONS. ....ootiiiiiii ittt e e e eeeea s e e e e e e e e s bbb e e e e e eesannneeeeesraaannnes 26
2.2 PendiNg LITJATION. .....ciiiiiiiiiiiiie et e e s e e e 26
2.2.1 Historical Contract Non PerformanCe..............ueuuueeeiiiimmmneeeeeeeeeeeeeeeee e eeeeeees 26
2.2.2 Pending LItIQation............eeeeiiiiiiiiiiceee st eees s nnnns 26
2.3, FINANCial SItUBLIOM . .....coiieiiiiiiiie e ceeee e et reme et e e e e e e e e ee bt st es 27
2.3.1 Historical Financial Performance...............ooooiiiiiiiiceci e 27
2.3.2 Average Annual ConstruCtion TUMOME . ..........uuuuueruuieiiirmmeeaaaaaaaaaaaaaaeaaaeeaeeaeeas 27
2.3.3  FINANCIAl RESOUICES ... .uuiiiieiiiiiiiie e eeeeie e ettt e e e e e e e e e teaee e e e e et e e e eaeeesssannnnn 28
24 (01T 1T Lot SRR 28
2.4.1 General Construction EXPEerieNnCe...........uuuuiuuiiiiiiimmmeaeeaeeeeeeeeeee e e e e e e e e eeeenneeeeees 28
2.4.2 Specific ConStruction EXPENENCE. .........uvvvviiiiiiiiiieeee e e eeeee e e e eeeee e e e e e e eeeeaeennes 28
2.5 PEISONNEL....cii it ert e e e e e 30

2.6 o U TT0] .= o 1 31



24 User 6 s Gectiod Id. Evaluation and Post Qifelation Criteria

1. Evaluation

In addition to the criteria listed in ITB 34.2 (a)e) the following criteria shall apply:
Use the evaluation criteria listed below as appropriate and required for the project.

1.1  Adequacy ofTechnical Proposal

Evaluation of the Bidderoés Technical Proposal
technical capacity to mobilize key equipment and personnel for the contract consistent with

its proposal regarding work methods, scheduling, antknah sourcing in sufficient detail

and fully in accordance with the requiremen
Requirements).

1.2  Multiple Contracts

Works are grouped in multiple contracts and pursuant teClaiise 34.4 of the Instructions

to Bidders, the Employer will evaluate and compare Bids on the basis of a contract, or a
combination of contracts, or as a total of contracts in order to arrive at the least cost
combination for the Employer by taking into account discounts offered by Bintdease of

award of multiple contracts. If a bidder submits several successful (lowest evaluated
substantially responsive) bids, the evalwuatio
capacity to meet the aggregated requirements regarding:

A Eremxe

A Financial situation

A Current contract commitments,
A Cash flow capacity,

A Equi pment to be allocated, and
A Personnel to be fielded.

1.3 Completion Time

If permitted under ITB 13.2arying times for completiomaybe used in bid comparis@s

follows: [the method for evaluating the differences offered by bidders should be
specified as a specific amount for each week
minimum completion date related to the loss of benefits to the Employer. The amount

should be no more than the sum stated in the Contract Data for delay damages.]

1.4 Technical Alternatives

Technical alternatives, if permitted under ITB 13.4, will be evaluated as follows:

[insert method for evaluation of such alternatives, if appropriate]
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Domestic Preference

If a margin of preference is provided for under ITB 33.1, the following procedure shall apply:

The following methodology is suggested:

A he following procedure will be used to apply the margin of preference:

(@)

(b)

After bids havebeen converted to a single currency in accordance with the
provisiors of ITB 34.2 (d), responsive bids will be classified into the following
groups:

(i) Group A: bids offered by domestic bidders and joint ventures meeting the
criteria set outbelow and

(i)  Group B: all other bids.

For the purpose of further evaluation and comparison of bids only, an amount equal
to 7 ¥ percent of the evaluated Bid Price determined in accordance with the
provisions ofiTB 34.2 (@), (b), d), and, where applicablec), will be added to all

bids classified in Group B.

A domestic biddeis one that meets the following criteria:

2.1

(@)

(b)

for anindividual firm:

() isregistered in the country of the Borrower;

(i) has more than 50 percent ownership by nationals ofcthentry of the
Borrower;

(iif) does not subcontract more than 10 percent of the Contract Price, excluding
Provisional Sums, to foreign contractors.

for ajoint venture (JVpf domestic firms:

() individual member firms shall satisfite criteria under(a) (i) and (a) (ii)
above;

(i) the JV shall be registered in the country of the Borrower;

(i) the JV shall not subcontract more than 10 percent of the Contract Price,
excluding Provisional Sums, to foreign firdis.

2. Qualification

Eligibility
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Criteria Compliance Requirements Documents
Requirement Single Joint Venture Submission
: All Partners Each One :
Entlty Combined Partner Partner Requwements
2.1.1 Nationality
Nationality in accordance with IT} must meet || existing or | must meet not Forms
SubClause 4.2. requirement| intended JV| requirement| applicable ELIT1: ELIT.2
must meet ith attach ;
requirement with attachments
2.1.2 Conflict of Interest
No conflicts of interest in accordan| must meet| existing or | must meet not Application
with ITB Sub-Clause 4.3. requirement| intended JV| requirement| applicable | Submission Sheet
must meet
requirement
2.1.3 BankEligibility
Not having been declared ineligible | must meet || existing or | must meet not Application
the Bank, as described in ITB Sy requirement|| intended JV| requirement| applicable | Submission  Sheg
Clause 4.4. must meet
requirement
2.1.4 Governmenbwned Entity
Bidder required to meet conditions | must meet| must meet | must meet not Forms ELI-1, ELI
ITB Sub-Clause 4.5. requirement|| requirement| requirement| applicable | -2 with attachments
2.1.5 Exclusions
Bidder required to meet conditions | must meet || must meet | must meet not Application
ITB Sub-Clause 4.7. requirement| requirement| requirement| applicable | Submission  Sheg

2.2  Pending Litigation

2.21 Historical Contract Non Performance

2.2.2 Pending Litigation

Criteria

Compliance Requirements

Documents

Requirement

Single

Joint Venture

Entity

All Partners
Combined

Each
Partner

One
Partner

Submission
Requirements
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All pending litigation shall be treated § must meet not must meet not CON-2
resolved against the Bidder and so st requirement| applicable | requirement| applicable
in total not represent more than ... . ] by itself or by itself or
S as partner td as partner tg
net worth. past or past or

existing JV existing JV
[ The above percentage should normally be within
2.3. Financial Situation

2.3.1 Historical Financial Performance

Criteria Compliance Requirements Documents
Requirement Single Joint Venture Submission
: All Partners Each One :
Entlty Combined Partner Partner ReqUIrementS
Submission of audited balance sheety must meet not must meet not Form FIN-1  with
and income statements or, if not requirement| applicable | requirement| applicable attachments

required by the |
country, other financial statements
acceptable to the Employer, for the Ia
[Insert no. of years in words and
figures. The time period should not
beless than 3 years.years to
demonstrate the current soundness 0
the bidders financial position and its
prospective longerm profitability. As &
minimum,a B i dhdtaorth s
calculated as the difference between
total assets and total liabilities should

be positive.

[The financial information provided by a Bidder should be reviewed in its entirety to allow a truly

informed judgment, and the pass fail decision on the financial position of the Bidder should be given on
this basis. Any abnormal features which may lead to financial problems should alert the Employer to
seek expert professional advice for further review and intgretation)

2.3.2 Average Annual Construction Turnover

Criteria Compliance Requirements Documents
Requirement Single Joint Venture Submission
: All Partners Each One :
Entlty Combined Partner Partner ReqUIrementS

Minimum average annual constructio] must meet | must meet | must meet| must meet Form FIN- 2
turnoverof US$ .. ........... requirement| requirement
calculated as total certified paymentsy | | "ot
received for contracts in progress or : of_the
completed, within the lastisert of the requirement

number of years in words and
figures; the time period is normally 3
years or more] years.

requirement
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[The amount stated should normally not be less than 2 x V/T, thestimated annual turnover or cash flow
in the subject contract based on a straightine projection of the Employer's estimated cost (V), including
contingencies,over the contract duration (T). The multiplier of two may be reduced for very large

contracts but should not be lesghan 1.9

2.3.3 Financial Resources

Using Forms FIN' 3 and FIN- 4 in
Section IV (Bidding Forms) the Bidder
must demonstrate access to, or
availability of, financial resources such
liquid assets, unencumbered real asse
linesof credit, and other financial mear

mustmeet
requirement

must meet
requirement

must meet

of the
requirement

must meet

of the
requirement

Form FIN- 3

other than any contractual advance
payments to meet:

(2) the following casHlow requirement:
......... , and

(2) the overall cash flow requirements
this contract and its current works
commitment.

- Note --

Form FIN4

[Indicate under (1) above the construction cash flow requirement for a numbeof months determined as
the total time needed by the Employer to pay a
consumed for construction, from the beginning of the month invoiced, (b) the time needed by the
Engineer to issue the monthly payrant certificate, and (c) the time needed by the Employer to pay the
amount certified. The total period should not exceed six months. The assessment of the monthly amount
should be based on a straighline projection of the estimated cash flow requirement wer the particular
contract period, neglecting the effect of any advance payment and retention monies, but including
contingency allowances in the estimated contract cost]

2.4 Experience

2.4.1 General Construction Experience

Criteria Compliance Requiremernts Documents
Requirement Single Joint Venture Submission
: All Partners Each One H
Entlty Combined Partner Partner ReqUIrements
Experience under construction contra] must meet not must meet not Form EXR1
in the role of contractor, subcontracto] requirement| applicable | requirement| applicable

or management contractor for at leas
thelast........ years prior to the
applications submission deadline.

[Insert number of years in words and figures. The time period is hormally 5 years or more, but may be
reduced tonot less than 3 years, in agreement witthe Bank under special country circumstances]

2.4.2 Specific ConstructiofExperience

(a) Contracts of Similar Size and Nature

contr a
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Criteria Compliance Requirements Documents
Requirement Single Joint Venture Submission
; All Partners Each One ;
Entlty Combined Partner Partner Requwements
Participation as contractor, managem| must meet | must meet not not Form EXP 2(a)
contractor, or subcontractor, in at leag requirement| requirement| applicable | applicable

[1] contracts within the lag®] years,
each with a value of at least U}
that have been successfully or are
substantially completed and that are
similar to the proposed works. The
similarity shall be based on the physig
size, complexity, methods, technology
or other characteristics as described |
Section VI, IiEmgnis.o

[(1) Insert number of contracts, the range should be one to three, depending on the size and complexity of
the subject contract, the exposure of the Employeto risk of contractor default, and country conditions.
For contracts in a developed environment with a high potential supply of construction services, three
similar contracts may not limit applications, but would reduce the risk of contractor default.

(2) Insert number of years in words and figures. The range is normally five to ten years, and should be
related to the number of similar contracts stated above and to the duration of the subject contract, e.g.,
dubation, tor six iyears forytveoaconsadts of about three

ten years fortwoc ont r act
yearsod duration

s of

(3) Insert US$amount, usually 80% of the estimated value of the subject contract

(b) Construction Experience in Key Activities
Criteria Compliance Requirements Documents
Requirement Single Joint Venture Submission
: All Partners Each One :
Entlty Combined Partner Partner ReqUIrementS
For the above or other contracts must meet | must meet not not Form EXR2(b)
executed during the period stipulated all all applicable | applicable

2.4.2(a) above, a minimum constructi
experience irthe following key
activities:

requirements

requirementg
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-- Note --

[* List the production rate(s) for the key activity or activities in the subject contract. The rates should be
about

80% of the estimated production rates of the key activity or activities in the subject contract as needed to
meetthe expected construction schedule with due allowance for adverse climatic conditions.

X cubic meters of rock placed in rock fill dams in one year
Y tons of asphalt concrete per month placed in road paving
Z cubic meters of concrete placed per ... etc.]

2.5 Personnel

The Bidder must demonstrate that it has the personnel for the key positionsetitathe
following requirements:

No. Position Total Work Experience In
Experience [years] Similar Work [years]

QR |WIN|-

The Bidder shall provide details of the proposed personnel and their experience records in the
relevantinformation Forms included in Section I§Bidding Forms).

-- Note --

The managerial and technical competence of a contractor is largely related to the key
personnel on site. The extent to which the Bidder should demonstrate having staff with
extensive experience should be limited to those requiring critical operational or
technical skills. The prequalification criteria should therefore refer to a limited number

of such key personnel, for instance, the project or contract manager and those
superintendents working under the project manager who will be responsible for major
components (e.g., superintendents specialized in dredging, piling, or earthworks, as
required for each particular project). Criteria of acceptability should be based on:

(@) aminimum number of years of experience in a similar position; and

(b) a minimum number of years of experience and/or number of comparable projects
carried out in a specified number of preceding years.

The requirement of specified education and academic @ulifications is normally

unnecessary for such positions, as contractors often employ competent staff who have

|l earned their profession fAon the jobo rather
appropriate to specify that certain positions are filled by imlividuals who have held

posts of comparable authority for, say, three years with the Bidder, so that key staff in
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executive site positions have sufficient knowledge of the Bidder's management, policy,
procedures, and practices to act with confidence and #uority within that framework.

2.6 Equipment

The Bidder must demonstrate that it has the key equipment listed hereafter:

No. Equipment Type and No. Min. Number Required
Characteristics

QR WIN|F

The Bidder shall provide further details of proposed items of equipment using the relevant
Form inSection IV(Bidding Forms)

-- Note --

In most cases Bidders can readily purchase, lease, or hire equipment; thus, it is usually
unnecessary for the assessmerof a contractor's qualification to depend on the
contractoros owning readily a v aiffall aritetiae i tem
adopted should therefore be limited only to those bulky or specialized items that are

critical for the type of project to be implemented, and that may be difficult for the

contractor to obtain quickly. Examples may include items such as heavy lift cranes and

piling barges, dredgers, asphalt mixing plants, etd=ven in such cases, contractors may

not own the specialized items oéquipment, and may rely on specialist subcontractors

or equipmenti hire firms. The availability of such subcontractors and of the specified

equipment should be subject to verification prior to contract award.
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Section IV. Bidding Forms

The Employer shall include in the BD all bidding forms that the Bidder shall fill out and
include in its bid. As specified in Section IV of the BDesk forms are the Bid Submission

Sheet and relevant Schedules, the Bid Security, the Bill of Quantities, the Technical Proposal
For m, and the Bidderdés Qualification I nform
(Option AFol |l owi ndg CPrteigouna | i Wii tchaa u fihie Buidaonu a |l i f
helps the Employer fill in all the required information in each Bidding Form.
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Bid Submission Sheet

Input of Information to be completed by Bidder (bold) or Employer (italic)

Bid Submission Sheet

Date: jnsert date (as day, month and year) of Bid Submissipn

ICB No.: [insert number of bidding procgss

Invitation for Bid No.: [nsert No of IFB

Alternative No.: [nsert identification No if this is a Bid for an alternative]

To: [insert complete name &mployet

We, the undersigned, declare that:

(@)

(b)

(©)

(d)

(e)

(f)

(¢))

We have examined and have no reservations to the Bidding Documents, including
Addenda No.: ihsert the number and issuing date of each Addendaissued in
accordance with Instructions to Bidders (ITB) 8;

We dfer to executein conformity with the Bidding Documents the followingorks
[insert a brief description of the Woilks

The total price of our Bid, excluding any discounts offered in item (d) belovins&r{
the total bid price in words and figures, irdicating the various amounts and the
respective currencieg

The discounts offered and the methodology for their application are:

Discounts: If our bid is accepted, the following discounts shall apply. [Specify in
detail each discount offered.

Methodology of Application of the Discounts: The discounts shall be applied using
the following method: [Specify in detail the method that shall be used to apply the
discountq;

Our bid shall be valid for a period adgecify the number of calendar dhgsys fran

the date fixed for the bid submission deadline in accordance with the Bidding
Documents, and it shall remain binding upon us and may be accepted at any time
before the expiration of that period;

If our bid is accepted, we commit to obtain a performassmirity in accordance with
the Bidding Documents;

We, including any subcontractors suppliers for any part of theo@tract, has nationals
from eligible countriesn accordance with ITB.2,
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(h) We, including any subcontractors or suppliers for any parefcontract, do not have
any conflict of interest in accordance with IF2B83;

() We are not participating, as Biddess as a subcontractoin more than one bid in this
bidding processn accordance with ITB 4,3ther than alternative bids in accordance
with ITB 13;

() We, including any of our subcontractors or suppliers for any part of the commazet,
not been declared ineligible by the Bankn der t he Empl oyer 6s coun
regulations or by an act of compliance with a decision of the UN&gthns Security
Council;

(k) We are not a government owned entity/ We are a government owned ahtieét the
requirements of ITB.572’

() The following commissions, gratuities, or fees have been paid or are to be paid with
respect to the bidding processextecution of the Contractinsert complete name of
each Recipient, its full address, the reason for which each commission or gratuity
was paid and the amount and currency of each such commission or gratuity]

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, i

(m) We understand that this Bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding contract betwegeantil a formal
contract is prepared and executed.

(n) We understand that you are not bound to accept the lowest evaluated bid or any other
bid that you may receive.

(o) We hereby certify that we have taken steps to ensure that no person actingrfonus o
our behalf will engage in bribery.

Name: [nsert complete name of persosigning the Bid|

In the capacity ofinsert legal capacity of person signing the bid

Signed: [nsert signature of person whose name and capacity are shown abpve
Duly authorizd to sign the Bid for and on behalf ahdert complete name of Bidde}
Dated on day of , insert[date of signing

%" Bidder to use as appropriate
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Appendix to Bid

Schedule of Adjustment Data

[In Tables A, B, and C, below, the Bidder shal(a) indicate its amount of local currency

payment, (b) indicate its proposed source and base values of indices for the different
foreign currency elements of cost, (c) derive its proposed weightings for local and
foreign currency payment, and (d) list the exchange rates used in the currency

In the case of very large and/or complex works contracts, it may be
necessary to specify several families of price adjustment formulae corresponding to the

conversion.

different works involved.]

Table A. Local Curr ency

Index Index Source of | Base value Bidder] Bi dde
code* description* index* and date* related proposed
currency weighting
amount
Nonadjustable 8 8 8 A *
B:
C:
D:
E:
Total 1.00

[* To be entered by the Employer]
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Table B. Foreign Currency

State type: [insert name of currency; if the Bidder wishes to quote in more than one
foreign currency, this table should be repeated for each foreign currency.]

Index Index Source of| Base Bi dde]Equivalent] Bi d d ¢
code description index |Jvalue and| related in FC1 proposed
date source weighting
currency in
type/amount
Nonadjustable 0 0 0 A: *
B:
C:
D:
E:
Total 1.00

[* To be entered by the Emplojer
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Table C. Summary of Payment Currencies

The Employer must retain the Table which matches the Currency
alternative retained in BDSITB 15.1

Table: Alternative A

To be

used

onl vy
country with percentagés) payable in foreigrcurrency(ies (Clause ITB 15.1)

wi t h

Al ternative A

P

Summary of payment currencies of the Bid

,,,,

s s s

. [insert name of Section of the Workpk

[Separate tables may be required if the various sections of the Works (or of the Bill of
Quantities) will have substantially different foreign and local currency requirements.
The Employer should insert the names of each Section of the Works.]

A B C D
Name of Amount of Rate of Local currency Percentage of
payment currency exchange equivalent Net Bid Price
currency (local currency C=AxB (NBP)
per unit of 100xC
foreign) NBP
Local currency 1.00
Foreign
currency #1
Foreign
currency #2
Foreign
currency #3
Net Bid Price 100.00
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Provisional
sums expressed [To be [To be entered
in local entered by by the Employér
currency the

Employef
BID PRICE

Table: Alternative B

To be used only with Alternativ8 Prices directly quoted in the currencies of payment
(Clause ITB 15.1)

Summary of currencies of the bid for [insert name of Section of the Works]

[Separate tables may be required if the various sections of the Works (or of the Bill of
Quantities) will have substantially different foreign and local currency requrements.
The Employer should insert the names of each Section of the Works.]

Name of currency Amounts payable
Local currency:
Foreign currency #1;
Foreign currency #2;
Foreign currency #3:
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Bill of Quantities

Notes for Preparing a Bill of Quantities

Objectives
The objectives of the Bill of Quantities are

(@) to provide sufficient information on the quantities of Works to be performed to enable
bids to be prepared efficiently and accurately; and

(b)  when a cotract has been entered into, to provide a priced Bill of Quantities for use in
the periodic valuation of Works executed.

In order to attain these objectives, Works should be itemized in the Bill of Quantities in
sufficient detail to distinguish between thiferent classes of Works, or between Works of

the same nature carried out in different locations or in other circumstances which may give
rise to different considerations of cost. Consistent with these requirements, the layout and
content of the Bill 8Quantities should be as simple and brief as possible.

Content

The Bill of Quantities should be divided generally into the following sections:
€) Preamble;

(b)  Work Iltems (grouped into parts);

(c) Daywork Schedule; and

(d) Summary.

Preamble

The Preambleshould indicate the inclusiveness of the unit prices, and should state the
methods of measurement that have been adopted in the preparation of the Bill of Quantities
and that are to be used for the measurement of any part of the Works.

Rock

Where excavatio, boring, or driving is included in the Works, a comprehensive definition of
rock (always a contentious topic in contract administration), if not given in the Technical
Specification, should be given in the Preamble, and this definition should be ugbé for
purposes of measurement and payment.

Work Items

The items in the Bill of Quantities should be grouped into sections to distinguish between
those parts of the Works that by nature, location, access, timing, or any other special
characteristics may givese to different methods of construction, phasing of the Works, or
considerations of cost. General items common to all parts of the Works may be grouped as a
separate section in the Bill of Quantities. When a family of Price Adjustment Formulae are
usel, they should relate to appropriate sections in the Bill of Quantities.
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Quantities

Quantities should be computed net from the Drawings, unless directed otherwise in the
Contract, and no allowance should be made for bulking, shrinkage, or waste. Quantities
should be rounded up or down where appropriate and spurious accuracy should be avoided.

Units of Measurement

The following units of measurement and abbreviations are recommended for use (unless

other national units are mandatory in the country of the &yep).

Unit Abbreviation Unit Abbreviation
cubic meter m>orcum millimeter mm
hectare ha month mon
hour h number nr
kilogram kg square meter m? or sq m
lump sum sum square millimeter| mn? or sq mm
meter m week wk
metric ton t
(1,000 kg)

Ground and Excavation Levels

The commencing surface should be identified in the description of each item for work
involving excavation, boring, or driving, for which the commencing surface is not also the
original surface. The excavated surface should be identifitte description of each item

for work involving excavation for which the excavated surface is not also the final surface.
The depths of work should be measured from the commencing surface to the excavated

surface, as defined.
Daywork Schedule

A Daywork Schedule should be included if the probability of unforeseen work, outside the
items included in the Bill of Quantities, is relatively high. To facilitate checking by the
Employer of the realism of rates quoted by the bidders, the Daywork Schedule should

normally comprise:

(@ a | ist

of t he

var.i

ous Cc

| asses of

abour

which basic Daywork rates or prices are to be inserted by the bidder, together with a
statement of the conditions under which the Contractor willphel for work

executed on a Daywork basis; and

(b)

for I

supervision, and other charges.

mater i

al s,

and Pl ant

a percentage to be entered by the bidder against each basic Daywork Subtotal amount
abour ,

repres
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Provisional Quantities and Sums

Provision for quantity contingencies in any particular item or class of work with a high
expectation of quantity overrun should be mad
or AProvisional | t esnandnot bynncreéasing thd& quantitiesddr thaQu a nt i t
item or class of work beyond those of the work normally expected to be required. To the

extent not covered above, a general provision for physical contingencies (quantity overruns)
should be made bgionalu8umg aniAPhevSummary of
Similarly, a contingency allowance for possible price increases should be provided as a
AProvisional Sumd in the Summary of the Bil
Provisional Sums often fadidites budgetary approval by avoiding the need to request

periodic supplementary approvals as the future need arises.

The estimated cost of specialized work to be carried out, or of special goods to be supplied,
by a Nominated Subcontractor (reference G#at8 or Part I) should be indicated in the
relevant part of the Bill of Quantities as a particular Provisional Sum with an appropriate
brief description. A separate bidding procedure is normally carried out by the Employer to
select the specialists, whaeathen nominated as subcontractors to the main or prime
contractor. To provide an element of competition among the main bidders (or prime
contractors) in respect of any facilities, amenities, attendance, etc., to be provided by the
successful bidder asrime contractor for the use and convenience of the specialist or
nominated subcontractor, each related Provisional Sum should be following by an item in the
Bill of Quantities inviting a percentage (to be quoted by the main bidder) payable on the
actual ependiture from the Provisional Sum.

Line ltems to Address Social Clauses

The Employer shall decide, on a cdmsecase basis, whether the cost to comply with the
requirements of t he s-Glausea 6.1 tleraughi®.2200€fthealQenemrall a u s e s
Conditions), to the level and extent specified in the Specification, is to be considered by the

bidder as part of its overhead or reflected as a cost associated with one or more line items in

the Bill of Quantities addressing such requirements. As a geamdgalsuch cost should be

part of the bidder's overhead unless the cost to comply with the requirements of some or all

of the HAsoci al clauseso represents a | arge ¢
Specification. If line items are included, thethe prices shall not be lump sums in order to

have the facilities measured and paid through monthly installments to make the supervisor

able to control the implementation of the facilities and services to be provided to the workers

Tand their families, whenecessaryon the site.

Following are somexampls illustrating when the cost to comply with the social clauses
could be included by the Contractor as part of the overhead and when under line items.
regard to HIVAIDS Prevention, addressed undebS$Clause 6.7, Health and Safety, in some
countries the government has public programs for HIV/AIDS and the contractor will only
need to create a support basis which cost can and should be included in its overhead.
Additionally, in many civil works conti&s (like in urban areas), workers do not live in the
construction site but at their homes and the issue could be addressed in a different manner.
In cases of civil works in remote locations where the cost of such support is of a higher
value, then it shad be an item in the Bill of Quantiti€s.g. Bill No 1)

Summary
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The Summary should contain a tabulation of the separate parts of the Bill of Quantities
carried forward, with provisional sums for Daywork, for physical (quantity) contingencies,
and for prce contingencies (upward price adjustment) where applicable.

These Notes for Preparing a Bill of Quantities are intended only as information for the
Employer or the person drafting the bidding documents. They should not be included in the
final documents
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SampleBill of Quantities

A. Preamble

1. The Bill of Quantities shall be read in conjunction with the Instructions to Bidders,
General and Special Conditions of Contract, Technical Specifications, and Drawings.

2. The quantities given in the Bill dQuantities are estimated and provisional, and are
given to provide a common basis for bidding. The basis of payment will be the actual
guantities of work ordered and carried out, as measured by the Contractor and verified by the
Engineer and valued at thrates and prices bid in the priced Bill of Quantities, where
applicable, and otherwise at such rates and prices as the Engineer may fix within the terms of
the Contract.

3. The rates and prices bid in the priced Bill of Quantities shall, except insofaisas
otherwise provided under the Contract, include all Constructional Plant, labour, supervision,
materials, erection, maintenance, insurance, profit, taxes, and duties, together with all general
risks, liabilities, and obligations set out or impliedhe Contract.

4. A rate or price shall be entered against each item in the priced Bill of Quantities,
whether quantities are stated or not. The cost of Items against which the Contractor has
failed to enter a rate or price shall be deemed to be covgrethér rates and prices entered

in the Bill of Quantities.

5. The whole cost of complying with the provisions of the Contract shall be included in
the Items provided in the priced Bill of Quantities, and where no Items are provided, the cost
shall be deerd to be distributed among the rates and prices entered for the related Items of
Work.

6. General directions and descriptions of work and materials are not necessarily repeated
nor summarized in the Bill of Quantities. References to the relevant seatitivesContract
documentation shall be made before entering prices against each item in the priced Bill of
Quantities.

7. Provisional Sums included and so designated in the Bill of Quantities shall be expended
in whole or in part at the direction and destton of the Engineer in accordance with Sub
Clausel3.5and Clausd 3.60f theGeneralConditions.

8. The method of measurement of completed work for payment shall be in accordance
with [izgsert the name of a standard reference guide, or full details efntlethods to be
used]

% The method of measurement should be spelled out precisely in the Preamble to the Bill of Quantities,

describing for example the allowances (if any) for timbering in excavation, etc. Many national standard
reference guides have been prepared on the sulgiedt one such guide is ti&tandard Method of
Measurememf the U.K. Institution of Civil Engineers.
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9. Any aithmetic errors in computation or summation will be corrected by the Employer
as follows:

(@) where there is a discrepancy between amounts in figures and in words, the amount
in words will govern; and

(b) where there is discrepancy between the unit rate and the total amount derived
from the multiplication of the unit price and the quantity, the unit rate as quoted
will govern, unless in the opinion of the Employer, there is an obviously gross
misplacement of the decimabipt in the unit price, in which event the total
amount as quoted will govern and the unit rate will be corrected.

10. Rock is defined as all materials that, in the opinion of the Engineer, require blasting, or
the use of metal wedges and sledgehammerthieouse of compressed air drilling for their
removal, and that cannot be extracted by ripping with a tractor of at least 150 brake hp with a
single, reaimounted, heawguty ripper.

B. Work Items

1. The Bill of Quantities usually contains the followin@rp Bills, which have been
grouped according to the nature or timing of the work:

Bill No. 10 General Items;

Bill No. 20 Earthworks;

Bill No. 30 Culverts and Bridges;
Bill No. 40 etc., as required;
Daywork Schedule; and
Summary Bill of Quantities.

2. Biddersshall price the Bill of Quantities in local currency only and shall indicate in the
Appendix to Bid the percentage expected for payment in foreign currency or curféncies.

The tables in B@ must be prepared in accordance with the currency alternative retained in BDS
ITB 15.1.

% The example given illustrates one of the two alternative methods of setting up a Bill of Quantities, in which

rates and prices are entered in locatrency only, with bidders stating separately their proportionate
requirements in different types and amounts of foreign currencies. The second method is where rates and
prices are broken down for each item into local and foreign currency componentdirsiTngethod is
administratively more convenient and hence is more commonly used in Works contracts.
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Bill No. 1: General Items

Item no. Description Unit Quantity Rate Amount

101 Performance Bond/Guarantee sum item o}

102 Insurance of the Works sum | item o}

103 |l nsurance of Cont sum item o}

104 Third-Party Insurance sum  item o)

105 Allow for maintenance of Works for 1 month 12
months after completion

106 o etco

112 Provide and equi gnr 2

113 MaintainEngi neer 6 s o f month 24
months, including services

114 0 etcod

121 Provide diversion road sum item o}

122 Provide for traffic control and month 24 o)
maintenance of diversion road

123 0 etcod

132 Provide for cleaning up the Site on | sum | item o)

completion

0 etco

(carried forward to Summary, p. )

Total for Bill No. 1
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Bill No. 2: Earthworks

Item no. Description Unit Quantity Rate Amount

201 Excavate topsoil to maximugepth 25 m® 95,000
cm and stockpile for reuse, maximun
haul distance 1 km

202 Excavate topsoil to maximum depth = m® 15,000
25/ 50 cm, and dispose

203 0 etcd

206 Excavate fill material from cuttings or| m* 258,000
approved borrow pits, haul up to 1 kn
deposit, shape, and compact to fill

207 Excavate rock in cuttings and dispost m* 25,000
any depth

208 0 etco

(carriedforward to Summary, p. )

Total for Bill No. 2
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Bill No. 3: Culverts and Bridges
Item no. Description Unit Quantity Rate Amount
301 Excavate in all materials other than = m® 18,500
rock from ground level to underside c
foundations, maximum depth 5 m, an
302 Excavate in all materials other than = m° 2,500
rock, depth5mto 7.5 m
303 Provisional Item m° 500
As Item 302, depth 7.5 mto 10 m
304
311 Concrete class B in abutments m° 18,500
312
318 Mild steel reinforcement iabutments t 370
and piers up to 20 mm diameter
319

Total for Bill No. 3
(carried forward to Summary, p. )




Section IV. Bidding Forms User 6s Gui de 49

C. Daywork Schedulé®

General

1. Reference should be made to Stiausel3.6 of the GeneralConditions. Work shall

not be executed on a daywork basis except by written order of the Engineer. Bidders shall
enter basic rates for daywork items in the Schedules, which rates shall applygioaatity

of daywork ordered by the Engineer. Nominal quantities have been indicated against each
item of daywork, and the extended total for Daywork shall be carried forward as a
Provisional Sum to the Summary Total Bid Amount. Unless otherwise adjystgehents

for daywork shall be subject to price adjustment in accordance with the provisions in the
Conditions of Contract.

Daywork Labour

2. In calculating payments due to the Contractor for the execution of daywork, the hours
for labour will be reckoed from the time of arrival of tHabourat the job site to execute the
particular item of daywork to the time of return to the original place of departure, but
excluding meal breaks and rest periods. Only the time of classes of labour directly doing
work ordered by the Engineer and for which they are competent to perform will be measured.
The time of gangers (charge hands) actually doing work with the gangs will also be measured
but not the time of foremen or other supervisory personnel.

3. The Contrator shall be entitled to payment in respect of the total time that labour is
employed on daywork, calculated at the basic rates entered by him Bclieelule of

Daywork Rates: 1. Labour,together with an additional percentage payment on basic rates
reprsenting the Contr actasdessibegphelow:i t, over heads

(@) The basic rates for labour shall cover all direct costs to the Contractor, including
(but not limited to) the amount of wages paid to such labour, transportation time,
overtime, sbsistence allowances, and any sums paid to or on behalf of such

¥ G A ADaywork Scheduled is commonly found in contrac
cannot be covered by definitive descriptions apgreximate quantities in the Bill of Quantities. The
preferred alternative is to value the additional work in accordance witiClaukes 52.1 and 52.2 of Part
| of the Conditions of Contract. A Daywork Schedule normally has the disadvantage of not being
competitive among bidders, who may therefore load the rates assigned to some or all the items. If a
Daywork Schedule is to be includatall in the bidding documents, it is preferable to include nominal
guantities against the items most likely to bedused to carry the sum of the extended amounts forward
into the Bid Summary in order to make the basic Schedule of Daywork Rates competitive.

(i) The total amount assigned to such competitive daywork is nornidlyp8rcent of the estimated base
ContractPrice and is regarded as a Provisional Sum for contingencies to be expended under the direction
and at the discretion of the Engineer. A limitation on quantity shmtldpply, and the unit rate quoted
should be invariable whatever quantities of wokk @idered.

This method of indicating profit and overheads separately facilitates the addition of further items of daywork,

if needed, the basic costs of which can then be checked more easily. An alternative is to make Daywork rates
all-inclusive of theContractordéds overhead and profit, etc., i n
Daywork Schedule should be modified accordingly.

31
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labourfor social benefits in accordance witlountry of Borrower]law. The basic
rates will be payable in local currency only.

(b) The additional percentage payment to be quoted by the bidder and applied to costs
incurred under (a) above shall be deeme
overheads, superintendence, liabilities, and insurances and allowances to labour,
timekeeping, analerical and office work, the use of consumable stores, water,
lighting, and power; the use and repair of stagings, scaffolding, workshops, and
stores, portable power tools, manual plant, and tools; supervision by the
Contractor os st af supervisony rpersoanel, anda chargesot her
incidental to the foregoing. Payments under this item shall be made in the
following currency proportions:

(i) foreign: __ percent (to be stated by bidd&t).

(@i) local: percent (to be stated by bidder).

Daywork Materials

4. The Contractor shall be entitled to payment in respect of materials used for daywork
(except for materials for which the cost is included in the percentage addition to labour costs
as detailed heretofore), at the basic rates entered by hira 8thedule of Daywork Rates:

2. Materials, together with an additional percentage payment on the basic rates to cover
overhead charges and profit, as follows:

(&) thebasic rates for materials shall be calculated on the basis of the invoiced price,
freight, insurance, handling expenses, damage, losses, etc., and shall provide for
delivery to store for stockpiling at the Site. The basic rates shall be stated in local
currency, but payment will be made in the currency or currencies expended upon
presentation of supporting documentation.

(b) the additional percentage payment shall be quoted by the bidder and applied to the
equivalent local currency payments made undeal@yve. Payments under this
item will be made in the following currency proportions:

() foreign: __ percent (to be stated by the bidd&r);
(i) local: percent (to be stated by the bidder);

(c) the cost of hauling materials for use on work orderdaktoarried out as daywork
from the store or stockpile on the Site to the place where it is to be used will be
paid in accordance with the terms for Labour and Construction in this schedule.

32 The bidder shall state the percentage in a common foreign currency equivalent required for payment and the

exchange ft@s and official sources used.

The bidder shall state the percentage in a single foreign currency equivalent and the exchange rates and
official sources used.

33
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Daywork Contractords Equi pment

5. The Contractor shal/l be entitled to paym
already on Site and employed on daywork at the basic rental rates entered by him in the
Schedul e of Daywor k Rat es :Said r&es sh@lloba deensedbor 0 s
include due and complete allowance for depreciation, interest, indemnity, and insurance,
repairs, maintenance, supplies, fuel, lubricants, and other consumables, and all overhead,
profit, and administrative costs related to the use of such equipfnditte cost of drivers,

operators, and assistants will be paid for separately as described under the section on
Daywork Labour®

6. I n calculating the payment due to the Con
on daywork, only the actual number of worihours will be eligible for payment, except

that where applicable and agreed with the Engineer, the travelling time from the part of the
Site where the Contractoro6és Equi pment was |
employed on daywork and the tirfag return journey thereto shall be included for payment.

7. The basic rental rates for Contractorodés E
in local currency, but payments to the Contractor will be made in currency proportions, as
follows:

(a) foreign: percent (to be stated by the bidd&r).

(b) local: percent (to be stated by the bidder).

3 This is an example of wording to include overhead and profit, etc., in the daywork ratesparate

percentage addition could be used as for labour and materials.

An alternative, sometimes adopted for administrative convenience, is to include the cost of drivers, operators,
and assistants in the basicratesGar nt r a c t o r .6Thela& gemtenperofparagraph 5 should then be
modified accordingly.

The bidder shall state the percentage in a single foreign currency equivalent and the exchange rates and
official sources used.

35

36
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Schedule of Daywork Rates: 1. Labour
Item no. Description Unit | Nominal| Rate | Extended
guantity amount
D100 Ganger hour 500
D101 Labourer hour 5,000
D102 Bricklayer hour 500
D103 Mason hour 500
D104 Carpenter hour 500
D105 Steelwork Erector hour 500
D106 0 etco hour
D113 Driver for vehicle up to 10 tons hour 1,000
D114 Operator for excavator, dragline, hour 500
shovel, or crane
D115 Operator for tractor with dozer blade hour 500
ripper
D116 0 etco hour
Subtotal
D122 Allow __ percentof Subtotal for (

profit, etc., in accordance with paragraph 3 (b) above.

(carried forward to Daywork Summary, p. )

Total for Daywork: Laboul

a. To be entered by the bidder.
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Schedule of DayworkRates: 2. Materials

Item no. Description Unit | Nominal| Rate | Extended
guantity amount
D201 Cement, ordinary Portland, or 200
equivalent in bags
D202 Mild steel reinforcing bar up to 16 mn 100
diameter to BS 4449 or equivalent
D203 Fine aggregate for concrete as m> 1,000
specified in Clause
D204 0 etco
D222 Gelignite (Nobel Special Gelatine 10
60%, or equivalent) including caps,
fuse, wire, and requisite accessories
Subtotal
D122 Allow _ perceftof Subtotal for
profit, etc., in accordance with paragraph 3 (b) above.
Total for Daywork: Materials
(carried forward to Daywork Summary, p. )

a. To be entered by the bidder.
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Schedul e of Daywork Rates: 3. Cont
Item no. Description Nominal | Basic hourly| Extended
quantity | rental rate | amount
(hours)
D301 Excavator, face shovel, or dragline:
1 Uptoandincluding 1 m 500
2  Overlmto2nt 400
3 Over2m 100
D302 Tractor, including bull or angle dozer
.1 Upto and including 150 kW 500
.2 Over 150 kW to 200 kW 400
.3 Over 200 kW to 250 kW 200
D303 Tractor with ripper:
A Up to and including 200 kW 400
.2 Over 200 kW to 25GW 200
D304 0 etco
Total for Daywor k:
(carried forward to Daywork Summary, p. )
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Daywork Summary

Amount

( )

%
Foreign

1. Total for Daywork: Labour

2. Total for Daywork: Materials

3. Total for Daywor k: Contr

Total for Daywork (Provisional Surr

(carried forward to Bid Summary, p. )

a. The Employer should insert local currency unit.
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Summary of SpecifiedProvisional Sums

Bill no. | Item no. Description Amount
1
2 2.8 Supply and install equipment in pumping station = 1,250,000
3
4 4.32 Provide for ventilation system in subway tunnel 3,500,000

etc.

Total for Specified Provisional Sun 4,750,000

(carried forward to Grand Summary (B), p. )




Section IV. Bidding Forms User 6s Gui de

57

Grand Summary

Contract Name:

Contract No.:

General Summary Page Amount
Bill No. 1: Preliminary Iltems
Bill No. 2: Earthworks
Bill No. 3: Drainage Structures
0 etco
Subtotal of Bills (A)
Total for Daywork (Provisional Sum) (B)
Specified Provisional Surscluded in subtotal of bills (©) 4,750,000
Total of Bills Plus Provisional Sums (AB + C) (D)
Add Provisional Surhfor Contingency Allowance (E) [sumpP
Bid Price D + E) (Carried forward to Form of Bid) (F)

a. All Provisional Sums are to be expended in whole or in part at the direction and discretion of the El

in accordance with SuBlause 52.4 an@lause 58 of Part | of the Conditions of Contract.

b. To be entered by the Employer.
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Site Organization
Method Statement
Mobilization Schedule
Construction Schedule
Equipment

Others

Technical Proposal
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Technical Proposal- Site Organization

[insert Site Organization information]

Technical Proposal- Method Statement

[insert Method Statemeht

Technical Proposal- Mobilization Schedule

[insert Mobilization Schedule

Technical Proposal- Construction Schedule

[insert ConstructionSchedulg



60

User 6s Gui de Section IV. Bidding Forms

Form EQU - Equipment

The Bidder shall provide adequate information to demonstrate clearly that it has the capability to
meet the requirements for the key equipment listed in Section Ill (Evaluation and Qualification
Criteria). A separate Form shall be prepared for each item of equipment listed, or for alternative

equipment proposed by the Bidder.

Item of Equipment

Equipment
Information

Name of manufacturer

Model and power rating

Capacity

Year of manufacture

Current Status

Current location

Details of current commitments

Source

Indicate source of the equipment

A Owned A Rented

A Leased A Specially manufactured

Omit the following information for equipment owned by the Bidder.

Owner Name of owner
Address of owner
Telephone Contact name and title
Fax Telex

Agreements Details of rental / lease / manufacture agreements specific the project
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Personnel

Form PERT 1: Proposed Personnel

Bidders should provide the names of suitably qualified personnel to meet the specified
requirements stated in Section Il (Evaluation and Qualification Criteria). The data on
theirexperience should be supplied using the Form below for each candidate.

1. Title of position*
Name

2. Title of position*
Name

3. Title of position*
Name

4. Title of position*
Name

*As listed in Section Il (Evaluation and Qualificati@riteria).
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Form PERT 2: Resume of Proposed Personnel

Position
Personnel Name Date of birth
information
Professional qualifications
Present Name of employer
employment

Address of employer

Telephone Contact (manager / personnebfficer)
Fax E-mail
Job title Years with present employer

Summarize professional experience in reverse chronological order. Indicate particular
technical and managerial experience relevant to the project.

From To Company / Project / Position /Relevant technical and management experience
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Bidders Qualification Following Prequalification

The Bidder shall update the information given during the corresponding prequalification
exercise to demonstrate that bentinues to meet the criteria used at the time of
prequalification regarding

(@) Eligibility
(b) Pending Litigation
(c) Financial Situation

For this purpose, the Bidder shall use the relevant forms included in this Section.
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Form ELI - 1: Bidder Information Sheet

Bidder Information

Bi d dlegalthame

In case of JV, legal name
of each partner

Bi d d eounérysof
constitution

Bidder 6s ye:
constitution

Bi dder 6s | e
country of constitution

Bidder 6s aut
representative

(name, address, telephon
numbers, fax numbers;
mail address)

Attached are copies of the following original documents

C 1. Incase obingle entity, articles of incorporation or constitution of the legal entity named above, in
accordance with ITB 4.1 and 4.2.

C 2. Authorization to represent the firm or JV named in above, in accordance with ITB 20.2.
C 3. Incase of JV, letter of intent form JV or JV agreement, in accordance with ITB 4.1.
C 4. Incase of a governmentvned entity, any additional documents not covered under 1 above required

comply with ITB 4.5.
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Form ELI - 2: JV Information Sheet

Each member of a JV must fill in this form

JV / Specialist Subcontractor Information

Bidder s | e

JV Partner
Subcontrac
name

—+ o

JV Partner
Subcontrac
of constitution

-+ O

(@)

JV Partner
Subcontract
constitution

JV Partner 0!
Subcontract |
address in country of
constitution

JV Partner 6}
Subcontract
authorized representative
information

(name, address, telephon
numbers, fax numbers, e
mail address)

Attached are copies of the following original documents.

C 1. Articles of incorporation or constitution of the legal entity named above, in accordance with ITB 4.1
4.2.

Authorization to represent the firm named above, in accordance with ITB 20.2.

2
3. Inthe case of governmeatvned entity, documents estailing legal and financial autonomy and
compliance with commercial law, in accordance with ITB-8Bldwuse 4.5.
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Form CON T 2
Historical Contract Non-Performance

[ The following table shall be filled in for the Bidder and for each partner of aV\eimttire]

Bi dder 6s [|insedfallnamd]a me :
Date:[insert day, month, year]
Joint Venture Party Legal Nanhesertfull name]
ICB No. and titlefinsert ICB number and title]
Pagdinsert page numbemf [insert total numberjages

NonPerforming Corriacts in accordance with Section Ill, Qualification Criteria and

Requirements

A Contract norperformance did not occur during theumber] years specified in Section
Qualification Criteria and Requirements, Stdrtor2.1.

A Contract(s) not performed during tfreumber] years specified in Section 1ll, Qualificat
Criteria and Requirements, requirement 2.1

Year Non Contract Identification Total Contract
performed Amount (current
portion of value, US$

contract equivalent)

[insert [insert amour Contract Identification:[indicate complete contrg[insert amount]
year] and percentage name/ number, and any other identification]

Name of Employerfinsert full name]
Address of Employefinsert street/city/country]

Reason(s) for non performancgindicate mair
reason(s)]

Pending Litigation, in accordance with SectionQiialification Criteria and Requirements

A No pending litigation in accordance with SectltinQualification Criteria andRequirement
SubFactor 2.2.

A Pending litigation in accordance with Section@QUalification Criteria and Requirements, &
Factor 2.2 as indicated below.

Year | Outcome as Contract Identification Total Contract
Percentage Amount (current
of Total value, US$
Assets equivalent)
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[insert
year]

[insert
percentage]

Contract Identification: [indicate comple
contract name, number, and any ot

identification]

Name of Employerfinsert full name]
Address of Employer:  [insert
street/city/country]

Matter in dispute:[indicate main issues i
dispute]

[insert amount]
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Form FIN - 1: Financial Situation

Each Bidder or member of a JV must fill in this form

Financial Data for Previous 3 Years [US$ Equivalent]

Year 1: Year 2: Year 3:

Information from Balance Sheet

Total Assets

Total Liabilities

Net Worth

Current Assets

Current Liabilities

Information from Income Statement

Total Revenues

Profits Before Taxes

Profits After Taxes

C Attached are copies dihancial statements (balance sheets including all related notes, and income stat
for the last three years, as indicated above, complying with the following conditions.

91 All such documents reflect the financial situation of the Bidder or partned¥ and not sister or pare
companies.

1 Historic financial statements must be audited by a certified accountant.
Historic financial statements must be complete, including all notes to the financial statements.

9 Historic financial statements must correspdachccounting periods already completed and audited
statements for partial periods shall be requested or accepted).
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Form FIN - 2: Average Annual Construction Turnover

Each Bidder or member of a JV must fill in this form

Annual Turnover Data for the Last 3 Years (Construction only)

Amount
Currency

Year

Exchange
Rate

Uss$
Equivalent

Average Annual Construction Turnover

The information supplied should be the Annual Turnover of the Bidder or each member of a
JV in terms of the amounts billed to clients for each year for work in progress or completed,
converted to US$s at the rate of exchange at the end of the perioédeport
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Form FIN -3: Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets,
lines of credit, and other financial means, net of current commitments, available to meet
the total construction cash flow dengisnof the subject contract or contracts as indicated

in Section Il (Evaluation and Qualification Criteria)

No. Source of financing Amount (US$ equivalent)
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Form FIN-4: Current Contract Commitments / Works in Progress

Bidders andeach partner to a JV should provide information on their current
commitments on all contracts that have been awarded, or for which a letter of intent or
acceptance has been received, or for contracts approaching completion, but for which an
unqualified, till completion certificate has yet to be issued.

Value of Average Monthl
Empl oyer Outstanding Estimated Invoicing Over La{:t
No. Name of Contract Contact Address, Tel, Work Completion ng
Six Months
Fax [Current US$ Date [US$/month)]
Equivalent]
1
2
3
4
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Bidders Qualification without prequalification

To establish its qualifications to perform the contract in accordance with Section Il
(Evaluation and Qualification Criteria) the Bidder shall provide the information
requested in the corresponding Information Sheets included hereunder.
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FormELI -1:Bidder 6 s | nformati on Shee
Bi dder 6s | e

In case of JV, legal name
of each partner

Bidder 6s col

constitution
Bidder 6s ye:
constitution
Bi dder 6s | e

country of constitution

Bidder 6s ault
representative

(name, address, telepho|
numbers, fax numberg-
mail address)

Attached are copies of the following original documents.

C 1. Incase of single entity, articles of incorporation or constitution of the legal entity rzdooee, in
accordancavith ITB 4.1 and 4.2.

C 2. Authorization to represent the firm or JV named in above, in accordance with ITB 20.2.
C 3. Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1.
C 4. Incase of a governmentvned entity, any additional documents not covered underveabquired to

comply with ITB4.5.
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Form ELI - 2: JV Information Sheet

Each member of a JV must fill in this form

JV / Specialist Subcontractor Information

Bi d dlegalthame

JV Partner 0!
Subcontract {
name

JV Partner 0!
Subcontract |
of constitution

(@)

JV Partner
Subcontract {
constitution

JV Partner 0/
Subcontract
address in country of
constitution

JVPartner 6s
Subcontract |
authorized
representative
information

(name, address, telephc
numbers, fax numbers-
mail address)

Attached are copies of the following original documents.

C 1. Articles of incorporation or constitution of the legaltity named above, in accordance with ITB 4.1 ang
4.2.

Authorization to represent the firm named above, in accordance with ITB 20.2.

C 2
C 3. Inthe case of governmeatvned entity, documents establishing legal and finaag@nomy and
compliance wittcomnercial law, in accordance with ITB 4.5.




Section IV. Bidding Forms User 6s Gui de 75

Form CON T 2
Historical Contract Non-Performance

[ The following table shall be filled in for the Bidder and for each partner of a Joint Venture]

Bi dder 6s [|insedfallnamd]a me :

Date:[insert day, monthyear]

Joint Venture Party Legal Naniesertfull name]
ICB No. and titlefinsert ICB number and title]
Pagdinsert page numbemf [insert total numberjages

NonPerforming Contracts in accordance with Section Ill, Qualification Criteria and
Requiremets

A Contract norperformance did not occur during tfrumber] years specified in Section
Qualification Criteria and Requirements, Stdrtor2.1.

A Contract(s) not performed during tfreumber] years specified in Section Ill, Qualificat
Criteriaand Requirements, requirement 2.1

Year Non Contract Identification Total Contract
performed Amount (current
portion of value, US$

contract equivalent)

[insert [insert amour Contract Identification:[indicate complete contrg[insert amount]
year] and percentage name/ number, and any other identification]

Name of Employerfinsert full name]
Address of Employefinsert street/city/country]

Reason(s) for non performancgindicate mair
reason(s)]

Pending Litigation, in accordance with SectionQiualification Criteria and Requirements

A No pending litigation in accordance with Sectltin Qualification Criteria and Requiremer
SubFactor 2.2.

A Pending litigation in accordance with Section@QLalification Criteria and Requiremengyb
Factor 2.2 as indicated below.

Year | Outcome as Contract Identification Total Contract
Percentage Amount (current

of Total value, US$

Assets equivalent)
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[insert | [insert Contract Identification: [indicate comple| [insert amount]
year] | percentage] | contract name,number, and any othe

identification]

Name of Employerfinsert full name]
Address of Employer:  [insert
street/city/country]

Matter in disputefindicate main issues i
dispute]
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Form FIN - 1: Financial Situation

Each Bidder omember of a JV must fill in this form

Financial Data for Previous 3 Years [US$ Equivalent]

Year 1. Year 2. Year 3:

Information from Balance Sheet

Total Assets

Total Liabilities

Net Worth

Current Assets

Current Liabilities

Information from Income Statement

Total Revenues

Profits Before Taxes

Profits After Taxes

C Attached are copies of financial statements (balance sheets including all related notes, and income st
for the last three years, as indicatdmbve, complying with the following conditions.

1 All such documents reflect the financial situation of the Bidder or partner to a JV, and not sister o
companies.

Historic financial statements must be audited by a certified accountant.
Historic financial statements must be complete, including all notes to the financial statements.

Historic financial statements must correspond to accounting periods already completed and aug
statements for partial periods shall be requested or accepted).
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Form FIN - 2: Average Annual Construction Turnover

Each Bidder or member of a JV must fill in this form

Annual Turnover Data for the Last 3 Years (Construction only)

Amount Exchange uUss$

Year ,
Currency Rate Equivalent

Average AnnualConstruction Turnover

The information supplied should be the Annual Turnover of the Bidder or each member of a JV in terms of
the amounts billed to clients for each year for work in progress or completed, converted to US$s at the rate of
exchange ahe end of the period reported.
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Form FIN T 3: Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines
of credit, and other financial means, net of current commitments, available to mesathe t
construction cash flow demands of the subject contract or contracts as indicated in Section I
(Evaluation and Qualification Criteria)

Financial Resources

No. Source of financing Amount (US$ equivalent)

1
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Form FIN- 4: Current Contract Commitments / Works in Progress

Bidders and each partner to a JV should provide information on their current commitments
on all contracts that have been awarded, or for which a letter of intent or acceptance has been
received, or for contracts pmaching completion, but for which an unqualified, full
completion certificate has yet to be issued.

Current Contract Commitments

Value of Average Monthl
q 1 Employer Outstanding Estimated Invoicing Over Laﬁt
' Name of Contract| Contact Address, Tel, Work Completion Six?\ﬂonths
Fax [Current US$ Date
Equivalent] [US$/month)]
1
2
3
4
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Form EXP T 1: General Construction Experience

Each Bidder or member of a JV must fill in this form

General Construction Experience

Contract Identification and Name
Name and Address of Employer

Brief Description of the Works Executed by the
Bidder

Starting Ending
Month Month Years
Year Year

Role of Bidder
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Form EXP 1 2(a): Specific Construction Experience

Fill up one (1) form per contract.

Contract of Similar Size and Nature

Contract No........ of... Contract Identification
Award Date Completion Date
Role in Contract Contractor ManagementContractor Subcontractor
Total Contract Amount Uss$

If partner ina JV or
subcontractor, specify
participation of total
contract amount

Percent of Total Amount

Empl oyer 6s
Address
Telephone/Fax Number

E-mail

Description of the similarity in accordance with Criteria 2.4.2(a) of Section IlI
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Form EXP - 2(b): Specific Construction Experience in Key Activities

Fill up one (1) form per contract

Contract with Similar Key Activities

Contract No..... .. of... Contract Identification
Award Date Completion Date
Role in Contract C Contractor G Management C Subcontractor
Contractor
Total Contract Amount uUss$
If partner in a JV or
subcontractor, specify Percent of Total Amount

participation of total
contract amount

Empl oyer 6s
Address
Telephone Number
Fax Number
E-mail

Description of the key activities in accordance with Criteria 2.4.2(b) of Section ll|




84 User 6s Gui de Section IV. Bidding Forms

Form of Bid Security

(Bank Guarantee)

[bankds n adness of lasniry Branch orOffice]

Beneficiary: [Name and Address &mployet

Date:

BID GUARANTEE No.:

We have been informed that [name of the Bidder]

(hereinafter called "the Bidder") has submitted to you its bid dated (hereinafter

called "the Bid") for the execution of [name of contract] under

|l nvitation for Bids No. (Athe | FB

Furthermore, we understantat, according to your conditions, bids must be supported by a
bid guarantee.

At the request of the Bidder, we [name ofbank] hereby irrevocably
undertake to pay you any sum or sums not exceeding in total an amount of
[amouwnt in figures] ( Jamount in words] upon receipt by us of your first

demand in writing accompanied by a written statement stating that the Bidder is in breach of
its obligation(s) under the bid conditions, because the Bidder:

(&) has withdravn its Bid during the period of bid validity specified by the Bidder
in the Form of Bid; or

(b) having been notified of the acceptance of its Bid by the Employer during the period of
bid validity, (i) fails or refuses to execute the Contract Agreemefii) dails or refuses
to furnish the performance security, in accordance with the ITB.

This guarantee will expire: (a) if the Bidder is the successful Bidgmn our receipt of

copies ofthe contract signed by the Bidder and the performance secutigdi$s you upon

the instruction of the Bidder; and (b) if the Bidder is not the successful Bidder, upon the
earlier of (i) our receipt of a copy your notification to the Bidder of the name of the
successful Bidder; or (ii) twentgight days afterthe expit i on of t he Bi dder és

Consequently, any demand for payment under this guarantee must be received by us at the
office on or before that date.
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This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
458.

[signature(s)]
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Form of Bid-Securing Declaration

Date:[insert date (as day, month and year)]
Bid No.:[insert number of bidding process]
Alternative No. insert identification No if this is a Bid for an alternative]

To: [insert complete name of Employer]
We, the undersigned, declare that:

We understand that, according to your conditions, bids must be supported bacBrthg
Declaration.

We accept thatve will automatically be suspended from being eligible for biddingniyn a
contract with the Borrower for the period of time[iogert number of months or yearstarting on
linsert date], if we are in breach of our obligation(s) under the bid conditions, because we:

(@) have withdrawn our Bid during the period of bid valdspecified in the Letter of Bid;
or

(b) having been notified of the acceptance of our Bid by the Employer during the period of
bid validity, (i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to
furnish the Performance Seityy in accordance with the ITB.

We understand this Bi8ecuring Declaration shall expire if we are not the successful Bidder,
upon the earlier of (i) our receipt of your notification to us of the name of the successful
Bidder; or (ii) twentyeight days aér the expiration of our Bid.

Signed:[insert signature of person whose name and capacity are shtiwitfie capacity ofinsert legal
capacity of person signing the B&ecuring Declaration]

Name:[insert complete name of person signing the-8aturingDeclaration]
Duly authorized to sign the bid for and on behalfiio§ert complete name of Bidder]

Dated on day of , ___[insert date of signing]

Corporate Seal (where appropriate)

[Note: In case of a Joint Venturthe BidSecuring Declaration must be in the name of all partners to the Joint
Venture that submits the bid.]
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Section V. Eligible Countries

Input of Information to be completed by Employer

[Insert the policies of the Bankas appropriate and if applicable, regarding eligibility of
firms to participate in bidding process financed by theBank.]
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Part 217 Works Requirements

Section VI. Works Requirements- Specification
Specifications

Notesfor Preparing Technical Specifications

TheseNotes for Preparing Technical Specificationsare intended only as information for
the Employer or the person drafting the bidding documents. They shatute: included in
the final documents.

Precise and cleaSpecifications are a prerequisite for bidders to respond realistically and
competitively to the requirements of the Employer without qualifying or conditioning their
bids. In the context of international competitive bidding, the Specifications musaibedd

to permit the widest possible competition and, at the same time, present a clear statement of
the required standards of materials, Plant, other supplies, and workmanship to be provided.
Only if this is done will the objectives of economy, efficignand equality in procurement

be realized, responsiveness of bids be ensured, and the subsequent task of bid evaluation
facilitated. The Specifications should require that all materials, Plant, and other supplies to
be incorporated in the Works are nemused, of the most recent or current models, and
incorporate all recent improvements in design and materials unless provided otherwise in the
Contract. A clause setting out the scope of the Works is often included at the beginning of
the Specificationsand it is customary to give a list of the Drawings. Where the Contractor is
responsible for the design of any part of the Permanent Works, the extent of his obligations
must be stated.SeeGCCSubClause4.1 Contraad r 6 s Gener a1 Obligati on

Samples ofSpecifications from previous similar projects in the same country are useful in
this respect. The metric unighould be used Most Specifications are normally written
specially by the Employer or Engineer to suit the contracts for Works in hand. arkane
standard Specifications for universal application in all sectors in all countries, but there are
established principles and practices that are reflected in these documents.

Notwithstanding that these SBDW and the corresponding Conditions of QGoumir@ac
recommended only for Civil Works, under which the usual arrangements is that the
Contractor constructs the works in accordance with the design provided by the Employer, the
works may include a few elements of Contraaesigned civil, mechanical,egtrical and/or
construction worKks. However, these SBDW ar
contracts when appropriate clauses are required.

There are considerable advantages in standard@eweral Specificationsfor repetitive
Works in recognizé public sectors, such as highways, ports, railways, urban housing,
irrigation, and water supply, in the same country or region where similar conditions prevalil.
The General Specifications should cover all classes of workmanship, materials, and
equipmentcommonly involved in construction, although not necessarily to be used in a
particular Works contract. Deletions or addenda should then adapt the General
Specifications to the particular Works.
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Care must be taken in drafting Specifications to ensuretltegtare not restrictive. In the
specification of standards for materials, Plant, other supplies, and workmanship, recognized
international standards should be used as much as possible. Where other particular standards

are used, whether national standacd$ the Borrowerds <country or
Specifications should state that materials, Plant, other supplies, and workmanship meeting

other authoritative standards, and which ensure substantially equal performance, as the
standards mentioned, walso be acceptable.

Specific minimum requirements for fisoci al cl a
under SubClauses 6.1 through 6.22 of the General Conditions), are to be detailed as part of
the Specifications at a level equivalent to thealogorms, if they exist and at a level

according t o t he countryos regul ations, or
regulationdimeai st efnsee¢ o Add ruadersthelSotes ifoa | Cl au:

Preparing a Bill of QuantitieSection IV ofthisUse6s Gui de) .
The following clause may be inserted in the Particular Conditions or the Specification:
Sample Clause: Equivalency of Standards and Codes

Wherever reference is made in the Contract to specific standards and codes to be met by the
materials, Rant, and other supplies to be furnished, and work performed or tested, the
provisions of the latest current edition or revision of the relevant standards and codes in

effect shall apply, unless otherwise expressly stated in the Contract. Where suahdstand

and codes are national, or relate to a particular country or region, other authoritative
standards that ensure substantial equivalence to the standards and codes specified will be
accepted subject to the Engi npkifeererices bggweénor r e v i
the standards specified and the proposed alternative standards must be fully described in
writing by the Contractor and submitted to the Engineer at least 28 days prior to the date
when the Contractor d e snitheewent théhEnginEer deietmaesr 6 s a p
that such proposed deviations do not ensure substantially equal performance, the Contractor

shall comply with the standards specified in the documents.

Alternative Technical Proposals

Employers should decide whether teidal solutions to specified parts of the Works are to

be permitted. Alternatives are appropriate in cases where obvious (and potentially less
costly) alternatives are possible to the technical solutions indicated in the bidding documents
for certain elerants of the Works, taking into consideration the comparative specialized
advantage of potential bidders. For example:

pile foundations (proprietary methods and different material)

bridge foundations (open well, caissons, piles, etc.)

columns beams, decking (reinforced concrete, prestressed concrete, steel, etc.)
proprietary methods for peggnsioning concrete

lining of canals

pipeline materials, coating, jointing

o To To Do Do Do Do

road surfacing (asphalt, concrete, etc.)
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transmission tower desigmé erection
street lighting
offshore foundations

o To o Do

offshore trestle spans

The Employer should provide a description of the selected parts of the Works with
appropriate references to Drawings, Specifications, Bill of Quantities, and Design or
Performane criteria, stating that the alternative solutions shall be at least structurally and
functionally equivalent to the basic design parameters and specifications.

Such alternative solutions shall be accompanied by all information necessary for a complete
evduation by the Employer, including drawings, design calculations, technical
specifications, breakdown of prices, proposed construction methodology, and other relevant
details. Technical alternatives permitted in this manner shall be considered by tlogdgmpl

each on its own merits and independently of whether the bidder has priced the item as
described in the Employerdés design included

Il n more compl ex caseswndc ansittrwrcnkoe yaop poroadhes
appropriatein which cases a twstage bidding process is recommended in conformity with
other Bank Standard Bidding Documents.

TheseNotes for Preparing Technical Specificationsare intended only as information for
the Employer or the person drafting the biddinguioents. They shouldbot be included in
the final documents.



92 User 6 s Gui de SectionVI.WorksRequirement

Drawings

-- Note--

It is customary to bind the drawings in a separate volume, which is often larger than other
volumes of the Contract documents. The size will be dictated by the scaledrhttiags,

which must not be reduced to the extent that details are rendered illegible.

A simplified map showing the location of the Site in relation to the local geography,
including major roads, posts, airports, and railroads, is helpful.

The constructin drawings, even if not fully developed, must show sufficient details to
enable bidders to understand the type and complexity of the work involved and to price the
Bill of Quantities.
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Supplementary Information
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Part 31 Conditions of Contract and Contract Forms

The Conditions of Contract comprise two parts:
(@) General Conditionsi GC (Section VII of this document), and

(b) Particular Conditions i PC(Section VIII of this document).

The General Conditions used in these Standard Bidding Documents are the Bank
Harmonized Edition of the General Conditions of Contract prepared by the International
Federation of Consulting Engineetsé@lérationinternationale des IngéniewGonseils or

FI DI C) . The Bank Harmonized Edition of FI C
agreed among various Multilateral Development Banks and FIDIC.

By virtue of a license agreement subscribed between IBRD and €ID | BRD&6s Borr
and their implementing agencies are authorized the reproduction and translation of the Bank
Har moni zed Edition of FI DI C6s exdusinepurpade of Condi t
preparing bidding documents in accordance with th&tsdard Bidding Documents.
Therefore, Borrowers and their implementing agencies shall abstain from making any use of
the Har monized Edition of FI DI Cos Gener al C
indicated herein.

The Conditions of Contractalve been prepared for an ad measurement (unit price or unit
rate) type of contract and cannot be used without major modifications for other types of
contract.

The standard text of the General Conditions chosen must be retained intact to facilitate its
readng and interpretation by Bidders and its review by the Bank. Any amendments and
additions to the General Conditions, specific to the contract in hand, should be introduced in
the Particular Conditions. A number of such Particular Conditions, applicakie @bove
Conditions of Contract, are included in Section VIII.

The use of standard conditions of contract for all civil Works will ensure comprehensiveness
of coverage, better balance of rights or obligations between Employer and Contractor,
general aceptability of its provisions, and savings in time and cost for bid preparation and
review, leading to more economical prices.

The Particular Conditions take precedence over the General CondlisessSukClause 1.5,
Priority of Documents, in the Generab@litions.

The Particular Conditions (P€pmplement the General Conditions (GC) to specify data and
contractual requirements linked to the special circumstances of the country, the Employer,
the Engineer, the sector, the overall project, and the Wdtks.good practice to have a list

of tax and custom regulations applicable in the country, to be provided asinaamg
general information, attached to the Bidding Documents.
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Part A, the Contract Data tifie PC, includes data to complement GC in a masmailar to
the way in which the Bid Data Sheet complements the Instructions to Bidders.

Part B, the Specific Provisions thfe PC, consists of a set aglample provisions for use by the
Employer in preparing the PQhey are not a complete standard set dPC provisions
country or Projectspecific provisions for PC must also be prepared in each case. However,
standard, countrgpecific PC should be developed.

Whoever drafts the PC should be thoroughly familiar with the provisions of the GC and with
any speific requirements of the Contract. Legal advice is recommended when amending
provisions or drafting new ones. Note that B provisions take precedence over those

in the GC.

Clause numbers in the PC correspond to those in the GC.

SectionVIl. General Conditions

Clause 6 Staff and Labour

SubClauses 6.1 through 6.22 are commonly referec¢ditectivelyas fAsoci al cl au:
These clauses are of a general nature; spenifiotmum requirements are to be specified in
the Specification (see Notes fBrr epar i ng Techni cal Speci ficat.i

Where the nature of the project makes any of
Conditions could indicate exceptions or modification to the application of any of them.

Sub-Clause 621 Prohibition of Harmful Child Labour

The Convention on the Rights of the Child adopted by the UN General Assembly on
November 198%nd ratified by 192 countrieslefined in article 1, quote "a child means
every human being below the age of eighteenrsyaaless the law applicable to the child,
majority is attained earlier" unquote.

Economically exploitative is any wages less than the market rate or that paid for similar "out
put" by adult worker.

Sub-Clause 14.1 The Contract Price

If the Employe has arranged for exemption of the Contractor from import duties with

customs and excise authorities, Paragraph (e) in the PCI&ube 14.1 should be inserted.

However, the alternative Paragraph (e) should be used where import duties and taxes are to

bel evied on the value of depreciation of the C
use is recommended in situations where domestic contractors who have paid full duties for

the Contractords Equi pment thess use are to co
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Section VIII. Particular Conditions

The PCcomplement theGC to specify data and contractual requirements linked to the
special circumstances of the country, the Employer, the Engineer, the sector, the overall
project, and the WorksWhenever there is a conflict, the provisions herein shall prevail over
those inthe GC.

Part A, Contract Data dhe PC, includes data to complemeie GC in a manner similar to
the way in which the Bid Data Sheet complements the Instructions to Bidders.

Part B, Specific Provisions dhe PC are sample provisions for use by the Emploin
preparing the €. They are not a complete standard set@pRovisions; countryor project
specific provisionsnay need tde prepared in each case.

Note that thd”C provisions take precedence over those in tBe G

Clause numbers in theCReorrespnd to those in the G

Part A - Contract Data

[The Employer should insert relevant data prior to the issue of the bidding document.
Where a number of days is to be inserted it is desirable for the number to be a multiple of
seven for consistency witthé Conditions of ContractWhenever there is a conflict, the
provisions herein shall prevail over those in the GC.]

Input of Information to be completed by Bidder (bold) or Employer (italic)

Conditions Ref. GC Data
Empl oyerds name a 1122&13 [..insert Employerdp na
Engineerds name al1l124&13 |[... insert Engineler 6s
Banko6s name 1.1.2.11 World Bank (the Bank)
Borrower ds name 1.1.2.12 [. .. insert Bprrower ds
Time for Completion 1.1.3.3 .....days

[ ... insert the time for completion of the whole

the Works and also the time for completion

sections, if applicable. If times (or dates) are

be specified for various sections of the Worl
they should bésted here ..]

Defects Notification Period 1.1.3.7 365 days.







