STANDARD BIDDING DOCUMENTS

Procurement of Works
&
User os Gul

The World Bank
Washington, D.C.

May 2006
revisedMarch and April 2007, May 201Q August 2010



August 2010 Revision

This revision dated August 2010 is to include in the Section VII, General Conditions the
clauses 6.23 and 6.24 regar di-Disgrimbation dr ker s 06
Equal Opportunity.

May 2010 Revision

This revision datedMay 2010 is, inter alia to modify the Eligibility and Fraud and
Corruption clausegdo align their text with that of thélay 2010 corrigendim to the
ProcurementGuidelines reflectingthe changes related to Fraud and Corruption agheer
Agreement for Mutual Enforcement of Debeent Decisions between the Multilateral
Development Bankgo which the World Bank Group is a signatory.This Standard Bidding
Document is applicable to Procurement of Works funded under {BRDDA- financed
projects whosd.egal Agreement makes referente (a) theGuidelines for Procurement
under IBRD Loans and IDA Credjtdated May 2004, revised October 2006, or (b) the
Guidelines for Procurement under IBRD Loans and IDA Crediégsed May 2004, revised
October 2006 and May 2010.

April 2007 Revision

This revision datedApril 2007 is to modify ITB 3.1, ITB 4.4, ITB 19.8 of Section |,
Instructions to Bidders, and GC S@lauses 1.15 and 15.6, to align their text with that of the
corrigenda of the Procurement Guidelines, issued in October, 200éfldct the changes
related to Fraud and Corruption as per t he
approved by the Board of Directors in August, 2006

March 2007 Revision

This revision datedMarch 2007 is to correct various minor mistakes throughweatious
sections of these Standard Bidding Documents, which were identified after the May 2006
revision was released. The mistakes relate to some of the changes agreed in March 2006 by
the Multilateral Development Banks (MDBs) and the International Federaf Consulting
Engineers (FIDIC).

May 2006 Revision

This revision datedVay 2006 incorporates in Section VII, General Conditiotisg most
recent changes agreed between the Multilateral Development Banks (MDBs) and the
International Federation of Csulting Engineers (FIDIC), tthe conditions of contract that
these two grouppreviously harmonized.The small changes introduced in this revisasa

aimed to further improve the balance of contract risks between the Employer and the
Contractor along auract performance. Another important revisit;m the harmonized



conditions of contracts the inclusion of several versions of GC Clause 16dyupt or
Fraudulent Practicesach one specific to eaplarticipatingMBD.

May 2005 Revision

This revision dated/lay 2005 is to conform, to the extent possible without contravening the

May 2004 Procurement Guidelines, to the model provided by the Master Procurement
Document for Procur ement of Wor ks & Usero
Multilateral Development Banks (MDBs) and approved by the Heads of Procurement of the
MDBs and International Financial Institutions (IFIs) in October 2004.

In this revision, two alternative Sections Ill, Evaluation and Qualification Criteria, are
included. One ighe default alternative and assumes that prequalification has taken place
before bidding. The other is for those exceptional cases when, subject to prior approval of
the IBRD, postqualification takes place.

The major change introduced in this revision is the incorporation, under Section VII, General
Conditions, of a harmonized version of contract conditions which text has been agreed
among the International Federation of Consulting Engineers (FIDIC) andisavibBs for

its inclusion in the Master Procur ement Doc
Guide. The harmonization of the General Conditions has made unnecessary the great
number of deviations to the GeneransofCondi't
Contract for Constructiono), introduced in
Particular Conditions of Contract to account for all +a@plicable general conditions. Given

that the harmonized General Conditions is based extensively on &I®ICA Condi t i on:
Contract f o rfirst@ditiors published by BIDIO in 1999, and being FIDIC the

sole copyright owner of such publication, the IBRD has subscribed a license agreement with
FIDIC that authorize the use of the harmonized versi@suoh conditions of contract by the
Borrowers of the World Bank when preparing bidding documents in accordance with these

SBD Procurement of Works.

Within Section VII, General Conditions, the most significant change is the introduction in
Clause 20, Clans, Disputes and Arbitration, of a Dispute Board which may be comprised of
one or three members, as may be determined by the Employer and indicated in the Contract
Data (Part A of Section VIII, Particular Conditions) without regard to the estimated cost of
the contract.

Section VIII, Particular Conditions, consists now of two parts: Part A, comprising the
Contract Data and Part B, Specific Provisions, containing clauses specific to each contract.



Foreword

These Standard Bidding Documents for Preouent of Works (SBDW) have been prepared

by the World Bank to be used for the procurement of admeasurement (unit price or rate) type
of works through International Competitive Bidding (ICB) in projects that are financed in
whole or in part by the World BanThey are consistent with the May 2004 [edition of the]
Guidelines for Procurement under IBRD Loans and IDA Credits. TBieskng Documents

are not suitable for lump sum contracts without substantial changes to the method of payment
and price adjustmenand to the Bill of Quantities, Schedules of Activities, and so forth.

These SBDW are based on the July 2004 version of the Master Bidding Documents for
Procurement of Works and Usero6s Guide, prepar
and Internat n a | Financing I nstitutions. The Mast el
practiceso by Thdse3IBPW ieftest theé structure and the provisions of the

Master Bidding Documents, except where specific considerations within the World Bank

hawe required a change.

These SBDW assume that prequalification has taken place before bidding. The process of
prequalification shall follow the procedure indicated Btandard Prequalification
Documents: Procurement &WVorks, issued by the World Bank. Bralification shall be
followed for all major works. Exceptionally, with previous approval of the World Bank,
postqualification might be appropriate. An alternative Section Ill, Evaluation and
Qualification Criteria, is also provided to address thisepkonal possibility.

The document is organized into two (2) main components:

1 The Standard Bidding Document; and
T A User s Guide for Procur ement of Wor ks

Those wishing to submit comments or questions on these Bidding Documents or to obtain
additional infemation on procurement under World Bafitkanced projects are encouraged
to contact:

Procurement Policy and Services Group
Operations Policy and Country Services Vice Presidency
The World Bank
1818 H Street, NW
Washington, D.C. 20433 U.S.A.
pdocuments@worldbank.org
http://www.worldbank.org/procure




Summary Description

These Standard Bidding Documents for Procur
either when a prequalification process has taken place before bidding or when a
prequalificaion process has not taken place before bid@omgvided alternative documents

should be selected as applicabke)rief description of these documents is given below.

SBD for Procurement ofWorks

Summary

PART 17 BIDDING PROCEDURES

Section I: Instructions to Bidders (ITB)

This Section provides relevant information to help Bidders prepare their bids.
Information is also provided on the submission, opening, and evaluation of
bids and on the award of ContractSection | contains provisions thatare

to be used without modification.

Section Il.  Bid Data Sheet (BDS)

This Section consists of provisions that are specific to each procurement and
that supplement the information or requirements included in Section I,
Instructions to Bidders.

Section lll.  Evaluation and Qualification Criteria (alternative Section Ill to be used
whenPrequalificationhas taken place before bidding)

This Section contains the criteria to determine the lowest evaluated bid and to
ascertain the continued qualification of Bielder to perform the contract.

Section lll.  Evaluation and Qualification Criteria (alternative Section Il to be used
whenPrequalificationhas not taken place before bidding)

This Section contains the criteria to determine the lowest evaluated bid and
the qualifications of the Bidder to perform the contract.

Section IV: Bidding Forms

This Section contains the forms which are to be completed by the Bidder and
submitted as part of his Bid.

Section V. Eligible Countries

This Section contains informatigagarding eligible countries.



Vi

PART 217 WORKS REQUIREMENTS

Section VI. Works Requirements

This Section contains the Specification, the Drawings, and supplementary
information that describe the Works to be procured.

PART 37 CONDITIONS OF CONTRACT AND CONTRACT FORMS

Section VII. General Conditions GC)

This Section contains the general clauses to be applied in all contiduts.
text of the clauses in this Section shall not be modified.

Section VIII. Particular Conditions (PC)

This Section consists ¢fart A, Contract Data, which contains data, and Part
B, Specific Provisions, which contains clauses specific to each contract. The
contents of this Section supplement the General Conditions and shall be
prepared by the Employer.

Section IX: Annex to the Rarticular Conditions - Contract Forms

This Section contains forms which, once completed, will form part of the
Contract. The forms folPerformance Security and Advance Payment
Security, when required, shall only be completed by the successful Bidder
aftercontract award.



Vii

User s Gui de for SBD f or Pr oc

The Guide to the Bidding Documantontains detailed explanations and recommendations
on how to prepare a bidding document for a specific procurement of Works and related
services. The Guids inot a part of the Bidding Document
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BIDDING DOCUMENTS

Issued on:

for

Procurement of
[insert identification of the Works]

ICB No: [insert ICB number]

Project: [insert name of Project]

Employer: [insert name of Employer]
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Section |. Instructions to Bidadls

Section I. Instructions to Bidders

1. Scope of Bid

2. Source of Funds

11

1.2

2.1

2.2

A. General

In connection with the Invitation for Bidmdicated in the
Bid Data Sheet (BDS)the Employer, asndicated in the
BDS, issues these Bidding Documents for the procurer
of Works as specified in Section VI, Works Requireme
The name, identification, and numberlofs (contracts)pf
the International Competitive Bidding (ICB) apFovided in
the BDS.

Throughouthese Bidding Documents:

@the term Ain writingo n
form and delivered against receipt;

(b) except where the context requires otherwise, wi
indicating the singular also include the plural and wc
indicating the plural also incledthe singular; and

(co fdayodo means cal endar day

The Borrower ofr Reci pient
indicated in the BDShas applied for or received financit
(hereinafter called Afund
Reconstrugon and Development or the Internatior
Devel opment Association (
toward the cost of the projectamed in the BDS The
Borrower intends to apply a portion of the funds to eligi
payments under the contract(s) for which sieBidding
Documents are issued.

Payments by the Bank will be made only at the reque:
the Borrower and upon approval by the Bank in accord:
with the terms and conditions of the financing agreen
between the Borrower and the Bafilereinaftercalled the
Loan Agreement and will be subject in all respects to t
terms and conditions of that Loan Agreement. No p
other than the Borrower shall derive any rights from
Loan Agreement or have any claim to the fund$e Loan
Agreementprohibits a withdrawal from the loan account {
the purpose of any payment to persons or entities, or fol
import of equipment, plant, or materials, if such paymer
import is prohibited by a decision of the United Natic
Security Council taken under Gitar VIl of the Charter o
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the United Nations.

3. Fraud and 31 1t is the Bankoés policy t
Corruption beneficiaries of Bank loans), as well as bidders, suppl
and contractors and theagents (whether declared or nc
personnelsubcontractorssulconsultants, service provide
and suppliers,under Bankfinanced contracts, observe t
highest standard of ethics during the procurement
execution of such contractsin pursuance otis policy, the

Bank:

(a) defines, for the purposes of this provision, the terms
forth below as follows:

) Acorrupt practiceo is
or soliciting, directly or indirectly, of anything c
value to influence immperly the actions o
another party

(i) Afraudul ent practiceo
including a misrepresentation, that knowingly
recklessly misleads, or attempts to mislead, a p
to obtain a financial or other benefit or to avoid
obligation;®

(i) Aicollusive practiceo
two or more partié€s designed to achieve a
improper purpose, including to influenc
improperly the actions of another party;

(v icoercive practiceo i
threatening to impair or harm, directly
indirectly, any party or the property of the part
to influence improperly the actions of a party;

(v) fobstructive practiceis

Y In this context, any action taken by a bidder, supplier, contractornpmfits personnel, agents, sub
consultantssub-contractos, service providers, supplieasnd/or their employee® influence the procurement
process or contraeixecution for undue advantage is improper

fMAnot her partyo refers to a public official acting in
In this context, Apublic officialo includakisgoWor | d Ban
reviewing procurement decisions.

*fPartyo refers to a public official; the ter ms Abenef
contract execution; and the HfAact or omi sscomrac® i S i nt e
execution.

‘“#Partieso refers to participants in the procurement ptr

bid prices at artificial, non competitive levels.

*WPartyo refers to a parti conpaatexecuiom t he procurement pr oc
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(b)

()

(d)

a

A firm or an individual may be declared ineligible to be awarded a #iaakced contract upon
sanctions proceedings as per
temporary suspension in connectiwith an ongoing sanctions proceeding; (ii) crdebarment as agreed
with other International Financial Institutions, including Multilateral Development Banks; and (iii) the

completion oft he Bank©&s

World Bank Group corporate admin

A nominated swtontractor, consultant, manufacturer or supplier, or service provider (different names are
used depending on the particular bidding document) is one whiwdr has beerti) included by the bidder
in its prequalification application or bid because it brings specific and critical experience andhavow

(aa) deliberately destroying, fafging, altering or
concealing of evidence material to t
investigation or making false statements
investigators in order to materially impede
Bank investigation into allegations of
corrupt, fraudulent, coercive or collusi
practice; antbr threaening, harassing ¢
intimidating any party to prevent it fror
disclosing its knowledge of matters relev:
to the investigation or from pursuing tl
investigationor

(bb) acts intended to materially impede t
exercise of t he Bar
rights provided for undesubclause 3.1(e
below.

will reject a proposal for award if it determines that
Bidder recommended for award has, directly or thro
an agent,engaged in corrupt, fraudulent, collusi
coerciveor obstructivepractices in competing for th
contract in question;

will cancel the portion of the loan allocated to a conti
if it determines at any time that representatives of
Borrower or of a bneficiary of the loan engaged
corrupt, fraudulent, collusiveor coercive practices
during the procurement or the execution of that conti
without the Borrower having taken timely ai
appropriate action satisfactory to the Bank to remedy
situaton; and

will sanction a firm oran individual, at any time, in
accordance wi t h preva
procedure$ including by publicly declaringsuch firm
or individualineligible, either indefinitely or for a state
period of time (i) to be awardgé a Bankfinanced
contract and (ii) to be a nominat®dsubcontractor,

istrative procurement sanctions procedufreaifband corruption.

that are accounted for in the evaluation of thiddei6 s -qualifieation application or the bjdor (ii)

appointed by the Borrower.

t
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4. Eligible Bidders

consultant, manufacturer or supplier, or service prov
of an otherwise eligible firm being awarded Bank
financed contract

3.2 In further pursuance of this policidders shall permit the
Bank to inspectany accounts and records and other docum:
relating to the Bid submission and contract performaaod to
have them audited by auditors appointed by the Bank.

33

4.1

4.2

4.3

Furthermore, Bidders shall be aware of the provision st
in SubClause 15.6 of th&eneralConditions.

A Bidder may be a natural person, private ent
governmenbwned entity subject to ITB 460 or any
combination of such entitiga the form of a joint venture c
association (JVA) under an existing agreement or with
intent to enter intsuchan agreemengupported by a lette
of intent In the case of a joint venture or association:

() unless otherwise specified in the BDSall partners
shall be jointly and severally liable for the execution
the Contract in accordance with the Contract terms, ¢

(b) the J\A shall nominate a Representative who shall h
theauthorityto conduct all business for and on behall
any and all the artners of the JX during the bidding
process and, in the event the AIMs awarded the
Contract, during contract execution.

A Bidder, and alpartnersconstituting the Bidder, may ha\
the nationality of any countryas defined under th
Guidelines:Procurement under IBRD Loans and IDA Crec
(hereinafter referred to as the Guidelinesyibject to the
restrictions specified in Section V, Eligible Countries.
Bidder shall be deemed to have the nationality of a cot
if the Bidder is a citizen orsi constituted, incorporated,
registered and operates in conformity with the provision
the laws of that country. This criterion shall also apply
the determination of the nationality of propos
subcontractors or suppliers for any part of the €t
including related Services.

A Bidder shall not have a conflict of interest. All Bidde
found to have a conflict of interest shall be disqualified.
Bidder may be considered to have a conflict of interest
one or more parties in thisdaling process, if :

(a) they haveat least oneontrolling partner in common; ol

(b) they receive or have received any direct or indil
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subsidy from any of them; or

(c) they have the same legal representative for purpos
this bid; or

(d) they have a relationship thi each other, directly ¢
through common third parties, that puts them ir
position to have access to information about or influe
on the bid of another Bidder, or influence the decisi
of theEmployerregarding this bidding process; or

(e) a Bidder paitipates in more than one bid in tF
bidding process. Participation by a Bidder in more t
one Bid will result in the disqualification of all Bids
which such Biddelis involved. However, this does n
limit the inclusion of the same subcontractornmore
than one bid; or

() a Bidder participated as a consultant in the prepar
of the design or technical specifications of therks
that are the subject of the bid

(g) a Bidderor any of its affiliateshas been hired (or i
proposed to be hired) by the Blayer or Borrower as
Engineer for th&€€ontractimplementation

4.4 A Bidder that has beersanctioned by the Bank in
accordance with the aboVéB 3.1 (d) or in accordance witthe
Bank's Guideline®on Preventing and Combating Corruption
Projects Financed by IBRD Loans and IDA Credits and Gr:
shall be ineligibleto be awarded a Barfilnanced contract, o
benefit from a Baniinanced contract, financially or otherwis
during such period of timas the Bank shall determine.

45 Governmenowned entities in tF
be eligible only if they can establish that they are legally
financially autonomous and operate under commercial
Also, they shall not be dependent agesof the Employer.

4.6 Bidders shall provide such evidence of their contin
eligibility satisfactory to the Employer, as the Emplo
shall reasonably request.

4.7 Biddersshall be excluded if:

(&) as a matter of law or official regulation, the Bawre r
country prohibits commercial relations with tF
country, provided that the Bank is satisfied that s
exclusion does not preclude effective competition for
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supply ofWorksrequired; or

(b) by an act of compliance with a decision of the Uni
Nations Security Council taken under Chapter VII of
Charter of the United N
prohibits any import of goods or contracting of Works
services from that country or any payments to per:
or entities in that country.

4.8 This bidding is open only to prequalified Biddarsless an
exception has been granted by the Baskindicated in the

BDS.
5. Eligible Materials, 5.1 The materials, equipment and services to be supplied t
Equipment, and the Contract and financed by the Bank may have their o
Services in any country subject to the restrictions specified in Sec

V, Eligible Countries, and all expenditures under

Contract will not @ntravene such restrictions At the
Empl oyerds request, Bi dde
evidence of the origin of materials, equipment and servic

B. Contents of Bidding Documens

6. Sections of Bidding 6.1 The Bidding Documents consist Barts 1, 2, and 3, whic
Document include all the Sections indicated below, and should be re
conjunction with any Addenda issued in accordance with
8.
PART 1 Bidding Procedures
1 Section I. Instructions to Bidders (ITB)
1 Section Il. Bid Data Sheet (BDS)

9 Section lll. Evaluation Criteria and Qualificatic
Criteria

1 Section IV. Bidding Forms
1 Section V. Eligible Countries
PART 2 Works Requirements
1 Section VI. Works Requirements
PART 3 Conditions of Contract and Contract Forms
1 Section VII. General Conddns (GC)
1  Section VIII. Particular Conditions (PC)

9 Section IX. Annex to the Particular Conditions
Contract Forms
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7. Clarification of
Bidding
Documens, Site
Visit, Pre-Bid
Meeting

6.2

6.3

6.4

7.2

7.3

7.4

The Invitation for Bids issued by the Employer is not par
the Bidding Documeist

The Employer is not responsible for tbempleteness of th
Bidding Documents and their addenda, if they were
obtained directly from the source stated by the Employe
the Invitation for Bids

The Bidder is expected to examine all instructions, for
terms, and specifications in tBedding Documerg Failure
to furnish all information or documentation required by
Bidding Documents may result in the rejection of the bid.

A prospective Bidder requiring any clacation of the
Bidding Documerg shall contact the Employer in writing .
t he Empl oy mdicated inatlte BDR0s mmise his
enquiries during the p#eid meeting if provided for ir
accordance with ITB 7.4. The Employer will respond
writing to ary request for clarification, provided that su
request is received no later than tweate (21) days prio
to the deadline for submission of bids. The Employer ¢
forward copies of its response to all Bidders who h
acquired the Bidding Document atcordance with ITB 6.3
including a description of the inquiry but without identifyil
its source. Should thearification result in changes to tt
essential elements of the Bidding Documents, the Empl
shall amend the Bidding Documeirfitdlowing the procedure
under ITB 8 and ITB 22.2.

The Bidder is advised to visit and examine the Site of Wi
and its surroundings and obtain for itself on its ¢
responsibility all information that may be necessary
preparing the bid and entering into eontract for
construction of the Works. The costs of visiting the !
shall be at the Bidderds

The Bidder and any of its personnel or agents will
granted permission by the Employer to enter upon
premises and lands for the purposf such visit, but onl
upon the express condition that the Bidder, its persol
and agents will release and indemnify the Employer an
personnel and agents from and against all liability in res
thereof, and will be responsible for death orspeal injury,
loss of or damage to property, and any other loss, dan
costs, and expenses incurred as a result of the inspectio

The Bidderds designated r
pre-bid meeting,if provided for in the BDS. The purpos
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8. Amendment of
Bidding Documents

9. Cost of Bidding

10.Language of Bid

7.5

7.6

7.7

8.1

8.2

8.3

10.1

of the meeting will be to clarify issues and to ans
guestions on any matter that may be raised at that stage

The Bidder is requested, as far as possible, to submit
questions in writing, to reach the Employer not later t
one week beforehe meeting.

Minutes of the préid meeting, including the text of tt
guestions raised, without identifying the source, and
responses given, together with any responses preparec
the meeting, will be transmitted promptly to all Bidders w
have acquired the Bidding Documents in accordance
ITB 6.3. Any modification to the Bidding Documents tt
may become necessary as a result of thebjgremeeting
shall be made by the Employer exclusively through the i
of an Addendum pursuant to BT8 and not through th
minutes of the prbid meeting.

Nonattendance at the pbed meeting will not be a cause f
disqualification of a Bidder.

At any time prior to the deadline for submission of bids,
Employer may amend the Bidding Documents by isst
addenda.

Any addendum issued shall be part of the Bidc
Documents and shall be communicated in writing to all \
have obtained the Bidding Document from the Emplaye
accordance with ITB 6.3.

To give prospective Bidders reasonable time in whict
take an addendum into account in preparing their bids
Employershouldextend the deadline for the submission
bids, pursuant to ITB 22.2

C. Preparation of Bids

The Bidder shall bear all costs associated with
preparation and submission of its Bid, and the Emplc
shall not be responsible or liable for those costs, regar
of the conduct or outcome of the bidding process.

The Bid, as wellas all correspondence and docume
relating to the bid exchanged by the Bidder and
Employer, shall be written ithe languagespecified in the
BDS. Supporting documents and printed literature that
part of the Bid may be in another language pregithey are
accompanied by an accurate translation of the rele
passages irthe languagespecified in the BDS in which
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13

11.Documents
Comprising the Bid

12. Letter of Bid and
Schedules

13. Alternative Bids

111

11.2

12.1

13.1

13.2

case, for purposes of interpretation of the Bid, s
translation shall govern.

The Bid shall compse the following:
(@) Letter of Bidand Appendix to Bid

(b) completed schedules as required, including priced
of Quantities, in accordance with ITB 12 and 14;

(c) Bid Security, in accordance with ITB 19;

(d) alternative bids, if permissible, in accordance with |
13;

(e) written confirmation authorizing the signatory of t
Bid to commit the Bidder, in accordance with I1
20.2;

(N documentary evidence in accordance with ITB
establishing h e B icahtiheed @ualified status o
if post-qualification applies, as indied in accordanc
with | TB 4. §ualificatioes toBpertbrar
the contract if its Bid is accepted;

(g) Technical Proposal in accordance with ITB 16; and
(h) any other documemequired in the BDS

In addition to the requirements under ITB 11.1, L
submitted by a JVA shall include a copy of the Joint Ven
Agreement entered into by all partners. Alternatively
Letter of Intent to execute a Joint Venture Agreement in
event of a successfuldbshall be signed by all partners a
submitted with the bid, together with a copy of the propc
agreement.

The Letter of Bid and Schedules, including the Bill
Quantities shall be prepared using the relevant fer
furnished in Section IV, Bidding Forms. The forms musi
completed without any alteration® the text and no
substitutes shall be acceptericept as provided under IT
20.2 All blank spaces shall be filled in with the informati
requested.

Unless otherwise indicated in the BDSalternative bids
shall not be considered.

When alternative times for completion are explicitly invit
a statement to that effeutill be included in the BDS as
will the method of evaluang different times for completion
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14.Bid Prices and
Discounts

13.3

13.4

141

142

143

144

144

Except as provided under ITB 13.4 below, Bidders wist
to offer technical alternatives to the requirements of
Bidding Documentsnu s t first price

as described in th&idding Documentsand shall further
provide all information necessary for a complete evalua
of the alternative by the Employer, including drawin
design calculations, technical specifications, breakdow
prices, and proposed construction methodology and ¢
relevan details. Only the technical alternatives, if any,
the lowest evaluated Bidder conforming to the b
technical requirements shall be considered by the Empilc

When specified in the BDS$ Bidders are permitted t
submit alternative technical solutions for specified part:
the Works, and such pansll be identified in the BDS, as
will the method for their evaluating, and described
Section VI, Workoés Requir

The prices and discounts quoted by the Bidder in the L
of Bid and in the Bill of Quantities shall conform to t
requirements specified below.

The price to be quoted in the Letter of Bid, in accorde
with ITB 12.1, shall be théotal price of the Bid, excludin
any discounts offered.

The Bidder shall quote anynconditionaldiscounts and th
methodology for their application in the Letter of Bid,
accordance with ITB 12.1.

Unless otherwise provided in the BDSard the Contract
the rates and prices quoted by the Bidder are subje
adjustment during the performance of the Contract
accordance with the provisions of the Conditions
Contract. In such a case, the Bidder shall furnish the inc
and weightingsfor the price adjustment formulae in tl
Schedule of Adjustment Data and the Employer may rec
the Bidder to justify its proposed indices and weightings.

If so indicated in ITB 1.1, bids are being invited f
individual lots (contractspr for any combination of lots
(packages). Bidders wishing to offer any price reductior
the award of more than one Contract shall specify in 1
bid the price reductions applicable to each package
alternatively, to individual Contracts within the pagka
Price reductions or discounts shall be submitted
accordance with ITB 13, provided the bids for allots
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15. Currencies of Bid
and Payment

16.Documents
Comprising the
Technical Proposal

17.Documents
Establishing the
Quialifications of
the Bidder

146

15.1

15.2

16.1

17.1

17.2

(contractsiare submitted and opened at the same time.

All duties, taxes, and other levies payable by the Contre
under theContract, or for any other cause, as of the dat
days prior to the deadline for submission of bids, shal
included in the rates and prices and the total Bid F
submitted by the Bidder.

The currency(ies) of theid and the currency(ies) c
paymentshall beas specified in the BDS

Bidders may be required by the Employer to justify, to
Empl oyerdés satisfaction,
requirements, and to substantiate that the amounts inc
in the unit rates and prices and shown inttiee Schedule o
Adjustment Data in thédppendix to Bid are reasonablii
which case a detailed breakdown of the foreign curre
requirements shall be provided by Bidders.

The Bidder shall furnish a Technical Proposal includin
statement of work methods, equipment, personnel, sche
and any other information as stipulated in Section IV
sufficient detail to demo
proposalto meet the work requirements and the comple
time.

In accordance with Section Ill, Evaluation and Qualificat
Criteria, to establish that the Bidder continues to meet
criteria usedat the time of prequalification, the Bidder sh
provide in the corresponding information sheets include
Section IV, Bidding Forms, updated information on ¢
assessed aspect that changed from that time, or if
gualification applies as indicatedh iaccordance with ITE
4.8, the Bidder shall provide the information requested in
corresponding information sheets included in Section
Bidding Forms.

If a margin of preference applies as indicated in accord
with ITB 33.1, ddmestic Biddersindividually or in joint
ventures, applying for eligibility for domestic preferer
shall supply all information required to satisfy the crite
for eligibility indicated in accordance withB 33.1.
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18. Period of Validity 18.1 Bids shall remain Mal for the periodspecified in the BDS
of Bids after the bid submission deadline date prescribed by
Employerin accordance with ITB 22.1 A bid valid for a
shorter period shall be rejected by the Employer as

responsive.

182 In exceptional circumstansgprior to the expiration of th
bid validity period, the Employer may request Bidders
extend the period of validity of their bid§he request ani
the responses shall be made in writing. If a bid securi
requested in accordance with ITB 19, it Ishalso be
extended for twentgight (28) daysbeyond the deadline ¢
the extended validity period. A Bidder may refuse
request without forfeiting its bid security. A Bidder granti
the request shall not be required or permitted to modif
bid, except as provided in ITB 18.

183 If the award is delayed by a period exceeding ity (56)
days beyond the expiry of the initial bid validity, t
Contract price shall be determined as follows:

(@) In the case of fixed price contracts, the Contract p
shall bethe bid priceadjusted byhe factor specified in
the BDS.

(b) In the case of adjustable price contracts, to deteri
the Contract price, the fixed portion of the bid pr
shall be adjustedyithe factorspecified in the BDS

(c) In any case, bid evaluation shall be based on the
price without taking into consideration the applica
correction from those indicated above.

19.Bid Security 19.1 The Bidder shall furnish as part of its bieither aBid-
Securing Declaration oa bid securityas specified in the
BDS, in original form andgin the case of a bid security
the amount and currenspecified in the BDS

19.2 A Bid-Securing Declaration shall use the form includec
Section IV, Biddingrorms.

193 If a bid security is specified pursuant to ITB 19le tbid
security shall be@ demand guarantée any of the following
foomsat t he Bi:dder 6s option

(@) an unconditional bank guarantee issued by a ban
surety;



Section |. Instructions to Bidadls

17

194

19.5

196

197

198

(b) anirrevocable lettef credit;
(coa cashierds or certifiec
(d) another securitindicated in the BDS

from a reputable source from an eligible country. If
unconditional guarantee is issued by an insurance com
or a bondi ng company |l oc
Country, the issuer shall have a correspondent finai
institution located in the Employ@grs Country
enforceable. In the case of a bank guarantee, the bid se
shall be submitted either using the Bid Security F
included in Section IV, Bidding Forms, or in anott
substantially similar format approved by the Employer p
to bid submission. In either case, the form must include
complete name of the Bidder. The bid security shall be \
for twenty-eight (28) days beyond the original validity peri
of the bid, or beyond any period of extension if reque:
under ITB 18.

If a bid security is specified pursuant to ITB 19.hy did
not accompanied bg substantially responsiv@d security
or Bid-Securing Declarationshall be rejected by th
Employer as non responsive.

If a bid security is specifiegursuant to ITB 19.1,he bid
security of unsuccessful Bidders shall be returned
promptly as possible upon
of the performance security pursuant to ITB 41.

The bid security of the successful Bidder shall be neldias
promptly as possiblence the successful Bidder has sigr
the Contract and furnished the required performe
security.

The bid security may be forfeitedr the BidSecuring
Declaration executed

(a) if a Bidder withdraws its bid during the period of k
validity specified by the Bidder on the Letter of Bidol

(b) if the successful Bidder fails to:
(i) sign the Contract in accordance with ITB 40; ¢

(i) furnish a performance security in accordar
with ITB 41.

The bid securityor the BidSecuring Declarationf a JVA



18

Section |. Instructions to Bidders

20.Format and
Signing of Bid

199

20.1

20.2

20.3

shall be in the name of the JVA that submits the Ibithe
JVA has not been legally constitutemito a legally
enforceable JVAat the time of biddingthe bid security or
the BidSecuing Declarationshall be in the names of ¢
future partners as named in the letter of intent referred
ITB 4.1

If a bid security ishot required in the BDS pursuant to ITB
19.1 and

(a) if a Bidder withdraws its bid during the period of t
validity specified by the Bidder on the Letter of E
Form, except as provided in ITB 18.2, or

(b) if the successful Bidder fails tsign the Contract in
accordance with ITB 40; or furnish performance
security in accordance with ITB 41,

the Borrower mayif provided for in the BDS, declare the
Bidder disqualified to be awarded a contract by
Employer for a period of timas stated in the BDS

The Bidder shall prepare one original of the docum
comprising the bid as desoed in ITB 11 and clearly mar
i tORIGINAL. @lternative bids, if permitted in accordan
wi t h | TB 13, s h a IALTERNmBVE.CIh
addition, the Bidder shall submit copies of the bid, in
number specified in the BDS and clearly mark then
ACoPY. O In the =event of ¢
original and the copies, the original shall prevail.

The original and all copies of the bid shall be typed or wri
in indelible ink and shall be signed by a person duly authol
to sign on behalf of the Bidder. This authorization shall col
of a written confirmatioras specified in the BD%nd shalbe
attached to the bid. The name and position held by each ¢
signing the authorization must be typed or printed below
signature. All pages of the bid where entries or amendm
have been made shall be signed or initialed by the p¢
signingthe bid.

A bid submitted by a JVA shall comply with the followir
requirements

(@) Unless not required in accordance with ITB 4.1 (a)
signed so as to be legally binding on all partners ar

() 'nclude the Repr es enredaa
in ITB 14.1 (b), consisting of a power or attorn
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21.Sealing and
Marking of Bids

22.Deadline for
Submission of Bids

23.Late Bids

204

21.1

21.2

21.3

22.1

22.2

23.1

signed by those legally authorized to sign on beha
theJVA.

Any interlineation, erasures, or overwriting shall be valid o
if they are signed or initialed by the person signingoitie

D. Submission and Opening of Bids

The Bidder shall enclose the original and all copies of
bid, including alternative bids, if permitted in accordal
with ITB 13, in separate sealed envelopes, duly marking
envel opGRISINAL® $ ALTERNATIVEO a rcdey. i
These envelopes containing the original and the copies
then be enclosed in one single envelope.

The inner and outer envelopes shall:
(a) bear the name and address of the Bidder;

(b) be addressed tdhve¢ Employer in accordance with IT
22.1;

(c) bear the specific identification of this bidding proct
indicated in the BDS 1;lknd

(d) bear a warning not to open before the time and dat
bid opening.

If all envelopes are not sealed and markedeasiired, the
Employer will assume no responsibility for tl
misplacement or premature opening of the bid.

Bids must be received by the Employer at the address al
later than the date and timelicated in the BDS When so
specified in the BDS bidders shall have the option
submitting their bids electronically. Bidders submitting b
electronically shall follow the electronic bid submissi
procedurespecified in the BDS

The Employer may, at itdiscretion, extend the deadline f
the submission of bids by amending the Bidding Docum
in accordance with ITB 8, in which case all rights ¢
obligations of the Employer and Bidders previously sub
to the deadline shall thereafter be subject eodbadline a:
extended.

The Employer shall not consider any bid that arrives ¢
the deadline for submission of bids, in accordance with
22. Any bid received by the Employer after the deadline
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24.Withdrawal,
Substitution, and
Modification of
Bids

25.Bid Opening

24.1

24.2

24.3

25.1

25.2

submission of bids shall be declaréate, rejected, an
returned unopened to the Bidder.

A Bidder may withdraw, substitute, or modify its bid afte
has been submitted by sending a written notice, duly signe
an authorized repsentative, and shall include a copy of
authorization in accordance with ITB 20.2, (except -
withdrawal notices do not require copies). The correspon
substitution or modification of the bid must accompany
respective written noticeAll notices must be:

(a) prepared and submitted in accordance with ITB 20
ITB 21 (except that withdrawals notices do not reqt
copies), and in addition, the respective envelopes :
be cl| ear |IVIWTHDRAWAL K @SUBBTUTION,
AMODIFICATION; 0 and

(b) received by the Employer prior to the deadlir
prescribed for submission of bids, in accordance \
ITB 22.

Bids requested to be withdrawn in accordance with ITB .
shall be returned unopened to the Bidders.

No bid may be withdrawn, substituted, or modified in

interval between the deadline for submission of bids anc
expiration of the period of bid validity specified by t
Bidder on the Letter of Bid or any extension thereof.

The Enployer shall open the bids in public, in the prese
of Bidders® designated representatives and anyone
choose to attend, and at the address, date andpienified
in the BDS. Any specific electronic bid opening procedu
required if electronic biding is permitted in accordanc
with ITB 22.1, shall besspecified in the BDS.

First, e n v e WioHprawgAaLO masr hkael dl i
and read out and the envelope with the corresponding
shall not be opened, but returnedthee Bidder. No bic
withdrawal shall be permitted unless the corresponc
withdrawal notice contains a valid authorization to reqt
the withdrawal and is read out at bid openindNext,
envel ope Susgnetidue ds lital | be
out and exchanged with the corresponding bid b
substituted, and the substituted bid shall not be openec
returned to the BiddeNo bid substitution shall be permitte
unless the corresponding substitution notice contaiwnalid
authorization to request the substitution and is read out ¢
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26. Confidentiality

25.3

254

26.1

26.2

26.3

opening. Env el opes Manmgakoad dih a
opened and read out with the corresponding bid. bid
modification shall be permitted unless the correspon
modification noticecontains a valid authorization to requt
the modification and is read out at bid opening. Cribs
that are opened and read out at bid opening shal
considered further.

All other envelopes shall be opened one at a time, ree¢
out: the name ofthe Bidder and whether there is
modification; the Bid Price(s), including any discounts :
alternative offers; the presenoe absenc®f a bid security,
if required; and any other details as the Employer |
consider appropriate. Only discounts aftéraative offers
read out at bid opening shall be considered for evaluatfo
so requested by the Employer in the BDSthe Letter of
Bid and the Bill of Quantities are to be initialed by
representatives of the Employer attending bid opening ir
manrer indicated in the BDS\o bid shall be rejected at b
opening except for late bids, in accordance with ITB 23.1

The Employer shall prepare a record of the bid opening
shall include, as a minimum: the name of the Bidder
whether there is withdrawal, substitution, or modificatiol
the Bid Price, per lot if applicable, including any discou
and alternative offers; and the presence or absence of
security, if one was requ
who are present shall bequeested to sign the record. T
omi ssion of a Bidder dos s
invalidate the contents and effect of the record. A cop
the record shall be distributed to all Bidders.

E. Evaluation and Comparison of Bids

Information relating to the evaluation of bids a
recommendation of contract award shall not be disclose
Bidders or any other persons not officially concerned \
such process until information on Contract award
communicated to all Bidders.

Any attempt by a Bidder to influence the Employer in
evaluation of the bids or Contract award decisions |
result in the rejection of its bid.

Notwithstanding ITB 26.2, from the time of bid opening
the time of Contract award, if any dler wishes to contac
the Employer on any matter related to the bidding proce:
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27.Clarification of
Bids

28.Deviations,
Reservations, and
Omissions

29.Determination of
Responsiveness

may do so in writing.

27.1 To assist in the examination, evaluation, and comparisc
the bids, and qualification of the Bidders, the Employer n
at its discretion, ask any Bidder for a clarification of its
Any clarification submitted by a Bidder that is not
response to a request by the Employer shall not
considered. The Empl oyer
response shall be iwriting. No change in the prices «
substance of the bid shall be sought, offered, or permi
except to confirm the correction of arithmetic ern
discovered by the Employer in the evaluation of the bid:
accordance with ITB 31.

27.2 If a Bidder does not provide clarifications of its bid by 1
date and time set in temployeb s r equest 1
its bid may be rejected.

28.1 During the evaluation of bids, the following definitio
apgy:

(@ Meviationo i s a depart
specified in the Bidding Document;

(b)AReservationodo is the se
withholding from complete acceptance of t
requirements specified in the Bidding Document; anc

(c) A Omi s s ithe fiadure itossubmit part or all of tr
information or documentation required in the Biddi
Document.

291 The Employerods determinat
to be based on the contents of the bid itself, as ekfin
ITB11.

29.2 A substantially responsive bid is one that meets
requirements of the Bidding Document without mate
deviation, reservation, or omission. A material deviat
reservation, or omission is one that,

(a) if accepted, would

(i) affect in any substantial way the scope, quality,
performance of the Works specified in t
Contract; or

(i) limit in any substantial way, inconsistent with t
Bidding Document , t he
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30. Nonmaterial
Nonconformities

31.Correction of
Arithmetical
Errors

29.3

29.4

30.1

30.2

30.3

31.1

Bidderds obligati onsoru

(b) if rectified, would unfairly affect the competitiv

position of other Bidders presenting substanti
responsive bids.

The Employer shall examine the technical aspects of the
submitted in accordance with ITB 16, Technical Propose
particular, to confirm that all requirements of Section
Works Requirements have been met without any mat
deviation reservatioror omission

If a bid is not substantially responsive to the requiremen
the Bidding Document, it shall bejected by the Employe
and may not subsequently be made responsive by corre
of the material deviation, reservation, or omission.

Provided that a bid is substantially responsive, the Empl
may waive any nonconforities in the bid that do nc
constitute a material deviatipreservation or omission

Provided that a bid is substantially responsive, the Empl
may request that the Bidder submit the neces
information or documentation, within a reasongiéeiod of
time, to rectify nonmaterial nonconformities in the |
related to documentation requirements. Reques
information or documentation on such nonconformities s
not be related to any aspect of the price of the bid. Fa
of the Bidder tocomply with the request may result in t
rejection of its bid.

Provided that a bid is substantially responsive Bhployer
shall rectify quantifiable nonmaterial nonconformitie
related to the Bid Price. To this effect, the Bid Price sha
adusted, for comparison purposes only, to reflect the ¢
of a missing or noftonforming item or componenihe
adjustment shall be made using the method indicate
Section Ill, Evaluation and Qualification Criteria

Provided that the bid is substantially responsive,
Employer shall correct arithmetical errors on the follow
basis:

(a) if there is a discrepancy between the unit price anc
total price that is obtained by multiplying the unit pri
and quantity, the unit price shall prevail and the tc
price shall be corrected, unless in the opinion of
Employer there is an obvious misplacement of i
decimal point in the unit price, in which case the t
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32.Conversion to
Single Currency

33.Margin of
Preference

34.Evaluation of Bids

31.2

32.1

33.1

34.1

34.2

price as quoted shall govern and the ymite shall be
corrected,;

(b) if there is an error in a total corresponding to
addition or subtraction of subtotals, the subtotals <
prevail and the total shall be corrected; and

(c) if there is a discrepancy between words and figures
amount n words shall prevail, unless the amol
expressed in words is related to an arithmetic erro
which case the amount in figures shall prevail subje«
(a) and (b) above.

If the Bidder that submitted the lowest evaluated bid ¢
not accept the correction of errors, its bid shalidpected

For evaluation and comparison purposes, the currency
of the bid shall be converted into @ngle currencyas
specified in the BDS

Unless otherwise specified in the BDSa margin of
preference shall not apply.

The Employer shall use the criteria and methodologies li
in this ClauseNo other evaluation criteria or methodolog
shall be permitted.

To evaluate a bid, the Employer shall consider
following:

(a) the bid price, excluding Provisional Sums and
provision, if any, for contingencies in the Summary I
of Quantities, but including Daywork items, whe
priced competitively;

(b) price adjustment for correction of arithmetic errors
accordance withTiB 31.1;

(c) price adjustment due to discounts offered in accord:
with ITB 14 3;

(d) converting the amount resulting from applying (a) to
above, if relevant, to a single currency in accorde
with ITB 32;

(e) price adjustment due to quantifiable rmomaterial
nonconformities in accordance with ITB 30.3;

(H the evaluation factors indicated in Section
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34.3

34.4

34.5

35.Comparison of Bids 35.1

36. Qualification of the 36.1

Bidder

36.2

36.3

Evaluation and Qualification Criteria,

The estimated effect of the price adjustment provision
the Conditions of Contract, applied overetlperiod of
execution of the Contract, shall not be taken into accou
bid evaluation.

If these Bidding Documents allows Bidders to qu
separate prices for differeluts (contracts)and the award t
a single Bidder of multiple lot&ontracts), the methodoloc
to determine the lowest evaluated price of the lot (conti
combinations, including any discounts offered in the Le
of Bid Form, is specified in Section lll, Evaluation a
Quialification Criteria.

If the bid, whichresults in the lowest Evaluated Bid Price
seriously unbalanced or front loadedthe opinion of the
Employer, the Employer may require the Bidder to prod
detailed price analyses for any or all items of the Bill
Quantities,to demonstrate the internal consistency of th
prices with the construction methods and schedule prop:
After evaluation of the price analyses, taking i
consideration the schedule of estimated Contract paym
the Employer may require that the aant of the
performance security be increased at the expense o
Bidder to a level sufficient to protect tligmployeragainst
financial loss in the event of default of the successful Bic
under the Contract.

The Employer shallcompare all substantially responsi
bids in accordance with ITB 34.8 deermine the lowes
evaluated bid

The Employer shall determine to its satisfaction whethel
Bidder that is selected as having submitted theesh
evaluated and substantially responsive d&itther continues
to meet (if prequalification applies) omeets (if
postqualification applieshe qualifying criteria specified il
Section lll, Evaluation and Qualification Criteria

The determination shall be based upon an examination ¢
document ary evidence of
submitted by the Bidder, pursuant to ITB 17.1.

An affirmative determination shall be a prerequisite
award of the Contract to the Bidder A negative
determination shall result in disqualification of the bid,
which event the Employer shall proceed to the next lo
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37.Empl oyer 6 37.1

to Accept Any Bid,
and to Reject Any
or All Bids

38. Award Criteria

39. Notification of
Award

38.1

39.1

evaluated bid to make a similar determination of |
Bidderds qualifications t

The Employer reserves the right to accept or reject any
and to annul the bidding process and reject all bids at
time prior to contract award, without thereby incurring ¢
liability to Bidders In case of annulment, all bids submitt
and specifically, bid securities, shall be promptly returne
the Bidders.

F. Award of Contract

Subject to ITB 37.1,he Employer shall award the Contrz
to the Bidder whose offer hdseen determined to be tl
lowest evaluated bid and is substantially responsive tc
Bidding Document, provided further that the Bidder
determined to be qualified to perform the Contr
satisfactorily.

Prior to the expiratin of the period of bid validity, th
Employer shall notify the successful Bidder, in writing, t
its bid has been accepted. The notification letter (herein
and in the Conditions of Contract and Contract Forms c:
the fALetter o fi spekity che sumathatctle
Employer will pay the Contractor in consideration of
execution and completion of the Worldsereinafter and ir
the Conditions of Contrac
Cont r a o tand therequirentent for the Contractoo
remedy any defects therein as prescribed by the Con
At the same time, the Employer shall also notify all ot
Bidders of the results of the bidding and shalblish in
UNDB onlineand in thedgMarketthe results identifying th
bid and lot nurbers and the following information:

() name of each Bidder who submitted a Bid,
(i) bid prices as read out at Bid Opening;
(i) name and evaluated prices of each Bid that was evalt

(iv) name of bidders whose bids were rejected and the re
for their rejection; and

(v) name of thesuccessfuBidder, and the Price it offered, .
well as the duration and summary scope of the con
awarded.
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39.2

39.3

Until a formal contract is prepared and executed,
notification of award shall constitutebinding Contract.

The Employer shall promptly respond in writing to &
unsuccessful Bidder who, after notification of award
accordance with ITB 39.1, requests in writing the grou
on which itsbid was not selected.

40. Signing of Contract 40.1 Promptly upon notification, the Employer shall send tl

41.Performance
Security

40.2

41.1

41.2

successful Bidder the Contract Agreement.

Within twentyeight (28) days of receipt of the Contre
Agreement, the successful Bidder shall sign, date, and r
it to the Employer.

Within twenty-eight (28) days of the receipt of notificatic
of award from the Employer, the successful Bidder s
furnish the performance security in accordance with
General ©nditions ofContract, subject to ITB 34.5, usir
for that purpose the Performance Security Form include:
Section IX, Annex to the Particular Condition<ontract
Forms, or another form acceptable to the Employer. If
performance security furnished by the successful Bidd
in the form of a bond, it shalbe issued by a bonding «
insurance company that has been determined by
successful Bidder to be acceptable to the Employel
foreign institution providing a bond shall have

correspondentinancial institutionl ocat ed i n
Country.
Failure of the successful Bidder to submit the abc

mentioned Performance Security or sign the Contract :
constitute sufficient grounds for the annulment of the av
and forfeiture of the bid security. In that event the Emplc
may award the Gntract to the next lowest evaluated Bidc
whose offer is substantially responsive and is determine
the Employer to be qualified to perform the Contr
satisfactorily.
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Section Il. Bid Data Sheet

A. Introduction

ITB 1.1 The number of the Invitation for Bids is :
ITB 1.1 The Employer is:
ITB 1.1 The name of the ICB is:
The identification numbeof the ICB is:
The number and identification tifts (contractsfomprising this ICB is:
ITB 2.1 The Borrower is:
ITB 2.1 The name of the Project is:
ITB 4.1 (a) The individuals or firms in a joint venture or associat
jointly and severally liable
B. Bidding Documens
ITB 7.1 Forclarification purposesonl y, t he Empl oyer 0s
Attention:
Street Address:
Floor/Room number:
City:
ZIP Code:
Country:
Telephone:
Facsimile number:
Electronic mail address:
ITB 7.4 A Pre-Bid meeting take place at the following date, time and place
Date:
Time:
Place:
A site visit conducted by the Employer organized
C. Preparation of Bids
ITB 10.1 The language of the bid is:
ITB 11.1 (h) | The Bidder shall submit with its bid the following additional document
ITB 13.1 Alternative bids permitted.
ITB 13.2 Alternative times for completion permitted.
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If alternative times for completion are permitteéde evaluation metho
will be as specified in Section Ill, Evaluation and Qualification Criteria

ITB 13.4 Alternative technical solutions shall be permitted for the following par,

the Works: .

If alternative technicasolutions are permitted, the evaluation method

be as specified in Section Ill, Evaluation and Qualification Criteria.

ITB 14.4 The prices quoted by the bidder shall be:
ITB 15.1 The currency(ies) of the bidnd the paymenturrency(ies)shall bein
accordance with Alternative as described belaw

Alternative A (Bidders to quote entirely in local currency):

(@) The unit rates and the prices shall be quoted by the Brdder Bill
of Quantities entirely in , the name of
currency of theaBoplfayehes ¢
localc ur r e A Bigder.expecting to incur expenditures in ot
currencies for inputs to the Works supplied from outside
Empl oyer ds ecrouendt r y o (msf @At h
requirementso) shall i nTablecCathe
percentage(s) of the Bid Price (excluding Provisional Sums), ng
by him for the payment of such foreign currency requirems
limited to no more thathree foreign currenciesf any country

(b) The rates of exchange to be used by the Bidder in arriving at thg
currency equivalent and the percentage(s) mentioned in (a)
shall be specified by the Bidder in the Appendix to Bitlable C,
and shld apply for all payments under the Contract so that
exchange risk will be borne by the successful Bidder.

Alternative B (Bidders allowed to quote in local and foreign

currencies):

(&) The unit rates and prices shall be quoted by the Bichddre Bill of
Quantitiesseparately in the following currencies:

() for those inputs to the Works that the Bidder expects to s
from within the Employeroés
the name of the cur r e nodyfurtlee
referredtoa s fdallter r r pandc y 0

(i) for those inputs to the Works that the Bidder expects to supply
out side the Employerds count
requirementso), i n ofap/ caurdry any

ITB 18.1 The bidvalidity period shall be dayj
ITB 18.3(a) | The bid price shall be adjusted by the following factor:

ITB 18.3 (b)

The fixed portion of the bid price shall be adjusted by the following fa
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A bid security required. Bid-Securing Declaratio

ITB 19.1
required.
If a bid security shall be required, the amount and currency of th
security shall be

ITB 19.2 (d) | Other types of acceptable securities:

ITB 19.9 If the Bidder incurs any of the actions prescribed in subparagraphs
(b) of this provision, théorrowerwill declare the Bidder ineligible to i
awarded contracts by the Employer for a period of years.

ITB 20.1 In addition to the originalfahe bid, the number of copies is:

ITB 20.2 The written confirmation of authorization to sign on behalf of the Bid
shall consist of:

D. Submission and Opening of Bids

ITB 22.1 Forbid submission purpose®s nl vy, t he Empl oyer {

Attention:

Street Address:

Floor/Room number:

City:

ZIP Code:

Country:

The deadline for bid submission is:

Date:

Time:

Bidders have the option of submitting their bi
electronically.

If bidders have the option of submitting their bids electronically,
electronic bidding submission procedures shall

ITB 25.1 The bid opening shall take place at:

Street Address:
Floor/Room number:
City :
Country:
Date:
Time:

If bidders have the option of submitting their bids electronically,
electronic bid opening procedures shall be:
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ITB 25.3

The Letter of Bid and Bill of Quantities be
initialed by representatives of the Employer attending Bid opening
initialization is required, it shall be conducted as follo

E. Evaluation, and Comparison ofBids

ITB 32.1

The currency that shall be used for bid evaluation and compa
purposes to convert all bid prices expressed in various currencies
single currency is:

The source of exchange rate shall be:
The date for the exchange rate shall be:

The currency(ies) of the Bid shall be converted into a single curiien
accordance with the procedure under Alternative that follows:

Alternative A: Bidders quote entirely in local currency

For comparison of bids, the Bid Price, corrected pursuant to Clau
shall first be broken down into the respective amounts payable in \
currencies by using the exchange rates specified by tbderbiin
accordance with SuBlause 13

In the second step, the Employer will convert the amounts in v
currencies in which the Bid Price is payable (excluding Provisional
but including Daywork where priced competitively) to the single curr
identified above at the selling rates established for similar transactig
the authority specified and on the date stipulated above.

OR
Alternative B: Bidders quote in local and foreign currencies

The Employer will convert the amounts in various currencies in whig
Bid Price, corrected pursuant to Clause 31, is payable (exc
Provisional Sums but including Daywork where priced competitivel
the single currency identified above at tlselling rates established
similar transactions by the authority specified and on the date stig
above.

ITB 33.1

A margin of preference apply.
If a margin of preference applies, the application methodology shall b
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Section Ill. Evaluation and Qualification
Criteria
(Following Prequalification)

This Section contains all the criteria that the Employer shall use to evaluate bids and qualify
Bidders. In accordance with ITB 34 and ITB 36, no other factors, methods or criteria shall be

used.The Bidder shall provide all the information requestedhénforms included in Section IV,
Bidding Forms.
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1. Evaluation
In addition to the criteria listed in ITB 34.2 (a)e) the following criteria shall apply:
1.1  Assessment of adequacy of Technical Proposal with Requirements
1.2  Multiple Contracts, if permitted under ITB 34.4, will be evaluated as
follows:
eééeecéeecééeecéeéeceéeecéeceéeecéeccetd
eéeéeéeéeéeéceecéeéeéeéeéecéececcece
eééeecééeecééeecééeceecéeeceéceeceéeecéece
1.3 Alternative Completion Times, if permitted under ITB 13.2, will be
evaluated as follows:
eééeecéeeééecééeececéeecéeececéeecéeeccet
eéeéeéeéeceéeéeecéeéeéeéeéeéececcece
eééeecéeeceééecéecééecéeecééeecéece. .
1.4  Technical alternatives if permitted under ITB 13.4, will be evaluated as
follows:
eéeéeéeéecéeéeecéeéeéeéeéeéececcece
eééeecéeeceééecééeeceéecéeeceéeeéeeccetd
céeéeéeéecéceéeéceecéeéeéeéeéeéeccéee
2. Qualification

2.1  Update of Information

The Bidder shall continue to meet the criteria used at the time of
prequalification

2.2 Financial Resources

Using the relevant Forms No €& and Noé
Bidder must demonstrate access to, or availability of, financial resources such

as liquid assets, unencumbered real assets, lines of credit, and other financial
means, other than any contractual advance payments to meet:

(i) the following casklow requrement:

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeceeeeeeeeeeeeeeeeeeeeeeeeecece
and

(ii) the overall cash flow requirements for this contract and its current Works
commitment.



Section Ill. Evaluation and Qualification Criteria (followiprequalification) 35

2.3 Personnel

The Bidder must demonstrate thitshas the personnel for tlkey positions
that meet the followingequirements:

Total Work In Similar
. . Works
No. Position Experience ,
(years) Experience
(years)

G IWIN|F

The Bidder shall provide details of the proposed personnel and their experience
records in the relevant Information Forimsluded in Section IV, Bidding Forms.

2.4  Equipment
The Bidder must demonstrate that it has the key equipment listed hereatfter:

Minimum Number

No. Equipment Type and Characteristics required

OB|WIN |-

The Bidder shall providéurther details of proposed items of equipment using the
relevant Form in Section IV, Bidding Forms.
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Section lll. Evaluation and Qualification
Criteria
(Without Prequalification)

This Section contains all the criteria that the Employer shall use to evaluate bids and qualify
Bidders. In accordance with ITB 34 and ITB 36, no other factors, methods or criteria shall be

used.The Bidder shall provide all the information requested in the forms included in Section IV,
Bidding Forms.
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Evaluation
In addition to the criteria listed in ITB4.2 (a)i (e) the following criteria shall apply:
1.1  Assessment of adequacy of Technical Proposal with Requirements

1.2  Multiple Contracts, if permitted under ITB 34.4, will be evaluated as

follows:
eééeecéeecééeecéeéeceéeecéeceéeecéeccetd
eéeéeéeéeéeéceecéeéeéeéeéecéececcece
eééeecééeecééeecééeceecéeeceéceeceéeecéece
1.3 Alternative Completion Times, if permitted under ITB 13.2, will be

evaluated as follows:
eééeecéeeceééecééeeceéeecéeeceéeeceéeeccetd
eéeéeéeéeceéeéeecéeéeéeéeéeéececcece
eééeeééeeceecéeecééeceecéeecééeecéeecéeceece

1.4  Technical alternatives, if permitted under ITB 13.4, will be evaluated as

follows:
eééecéécéeceéeeceeceeeceeeeeeeeceecee
cééééééeecececeeeéeeeeceececeeeeeeeececceeé
Eééeéecéeceéeceeeceeeceeeeeeeceeece



Section Ill. Evaluation and Qualification Criteria (without prequalification)

2. Qualification

Factor
2.1ELIGIBILITY
Criteria
Bidder .
Sub-Factor : : : — Documentation
Requirement Single Entity Joint Venture or Association Required
All partners Each At least one
combined partner partner
2.1.1 Nationality Nationality in Must meet Existing or | Mustmeet N/A Form ELIi 1
accordance with ITB | requirement | intended requirement and2, with
4.2. JVA must attachments
meet
requirement
2.1.2 Conflict of No- conflicts of Must meet Existing or | Must meet N/A Letter of Bid
Interest interests as described | requirement | intended requirement
ITB 4.3. JVA must
meet
requirement
2.1.3Bank Not having been Must meet Existing Must meet N/A Letter of Bid
Ineligibility declared ineligible by | requirement | JVA must requirement
the Bank as described meet

in ITB 4.4.

requirement

2.1.4 Government
Owned Entity

Compliance with
conditions of ITB 4.5

Mustmeet
requirement

Must meet
requirement

Must meet
requirement

N/A

Form ELI 1 and
2, with
attachments
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Factor
2.1ELIGIBILITY
Criteria
Bidder .
Sub-Factor . . . — Documentation
Requirement Single Entity Joint Venture or Association Required
All partners Each At least one
combined partner partner
2.1.5 Ineligibility Not having been Letter of Bid
based on a excluded as a result of th
United Nations |Bor r ower 0s -
resolution or or official regulations, or | Must meet Eﬁg'?ﬁeg}[/A Must meet N/ A
Bor r owe r| byan act of compliance | requirement requirement requirement
country law with UN Security Council q
resolution, in accordance
with ITB 4.7
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Factor
2.2HISTORICAL CONTRACT NON-PERFORMANCE
Criteria
Bidder
Sub-Factor Joint Venture or Association Documentation
. _ Required
Requirement Single All Each At least one
Entity partners partner partner
combined
2.2.1 History of Non-performance  of & Form CON- 2
non- contract did not occur withil
performing the last
contracts years prior to the deadlin
for application submissior
based on all information o Must meet Must meet
fully settled disputes o : ;
o7 requirement requirement
litigation. A fully settled by itself or as N/A by itself or
dispute or litigation is on¢ > y N/A
that has beenresolved in partner to as partner to
accordance with the Dispu pa_st or pa;t or
Resolution Mechanisn existingJVA existingJVA
under the respectiv|
contract, and where @

appeal instances available
the Dbidder have Dbee
exhausted.
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Factor
2.2HISTORICAL CONTRACT NON-PERFORMANCE
Criteria
Bidder _
Sub-Factor Joint Venture or Association Documentation
: _ Required
Requirement Single All Each At least one
Entity partners partner partner
combined
2.2.2 Pending All pending litigation shall Form CONi 2
Litigation in total not represent mor Must meet Must meet
than Leq_tturel;nent Leq_?lreh[nent
Yy ItSelt or as Yy ItSelt or as
geirczng e(r—as% of n”;e partner to N7A partner to N7A
be treated as resolvg P2 tor past or
against the Bidder. existingJVA existingJVA
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Factor
2.3FINANCIAL SITUATION
Criteria
Bidder .
- — Documentation
Sub-Factor ) Joint Venture or Association Requi
quired
Requirement Single Al
; Each At least one
Entity partners artner artner
combined P P
2.3.1 Historical Submission oaudited
Financial balance sheets or if not
Performance required by the law of the
bi dder 6s <cou
financial statements
acceptable to the Employer
for the last []years to
demonstrate the current . .
soundness of the bidders | Must meet | Nsa Must meet goNia Ft‘:rmhF'N' tl with
financial position and its requiremen requiremen attachments
prospective longerm
profitability.
(a)(criterion 1)
(b)(criterion 2)
(©)
2.3.2. Average Minimum average annual Must meet Must meet
Annual turnover of Must meet Must meet .
T . . Form FIN7T 2
calculated as total certified ( %) of | ( %) of
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Factor
2.3FINANCIAL SITUATION
Criteria
Bidder .
- — Documentation
Sub-Factor _ Joint Venture or Association Required
Requirement : 9
Single All
; Each At least one
Entity partners artner artner
combined b b
payments received for the the
contracts in progress or requirement | requirement
completed, within the
last ( ) years
2.3.3.Financial The Bidder must demonstra|
Resources access to, or availability of,
financial resources such as
liquid assets, unencumbere
real assets, lines of credit, Must meet
and other financial means, Must meet
other than any contractual
advance payr)rqents to meet: perceng —— | FormFINi3
: / ‘| Must meet | Must meet | ( _%) of percent
(i) the following casklow requirement| requirement | the ( %) of
requirement: requirement the
cEéééeéeéeecéeé requirement
eEéééeééeceéeeceé
eeeéee Form FIN-4
and
(ii) the overall cash flow
requirements for this contra
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Factor
2.3FINANCIAL SITUATION
Criteria
Bidder 5 _
ocumentation
Sub-Factor . Joint Venture or Association Required
Requirement Single Al q
Entity artners Each At least one
cpombined partner partner

and its current commitments
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Factor
2.4EXPERIENCE
Criteria
Bidder .
Sub-Factor : — Documentation
Requirement Joint Venture or Association REQU|red
Single Entity | All partners Each At leastone
combined | partner partner
2.4.1General Experience under contracts
Experience the role of contractor,
subcontractor, or Must
management contractor for { Must meet meet
least the last [ requirement N/A requireme N/A Form EXR1
years prior to the application nt
submission deadline, and
with activity in at least nine
(9) months in each year.
2.4.2Specific (a)Participation as contracto
Experience management contractor, or
subcontractor, in at least
() contracts
within the last —). ( Must meet Must meet
years , each with a value of |\, meet requirements requirement for| Form EXP 2(a)
least (). | requirement for all NTA 1 one
that have be‘?” successfully characteristics characteristic
and substantially completed
and that are similar to the
proposedNorks The
similarity shall be based on
the physical size, complexity
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Factor
2.4EXPERIENCE
Criteria
Bidder .
Sub-Factor : — Documentation
Requirement Joint Venture or Association Required
Single Entity | All partners Each | Atleastone
combined | partner partner
methods/technology or othe
chaacteristics as described
Section VI, B
Requirements.
2.4.2 Specific b) For the above or othe
Expenence gzri:llggc;t:tlSl)jlea.ctgtdedlndu;zgzgil MUSt. meet Must meet MUSF meet
above, a minimum experien( requirements requirements N7A requirements | Form EXP2(b)
in the following key activities]
1. é.
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2.5 Personnel

The Bidder must demonstrate thishas the personnel for tley positions that meet

the following requirements:

Total Work In Similar
. Similar Works
No. Position : .
Experience | Experience
(years) (years)
1
2
3
4
5

The Bidder shall provide details of the proposed personnel and theiriemqee

recordsusingFormsPER1 and PERR included in Section IV, Bidding Forms.

2.6  Equipment

The Bidder must demonstrate that it has the key equipmentlistedfter:

Equipment Type and Characteristics

Minimum Number
required

g IwWIN|F

The Bidder shall provide further details of proposed items of equipment usinggcgm

in Section 1V, Bidding Forms.
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Section IV. Bidding Forms

Table of Forms

Bid SUDMISSION SNEEL.... ..ot e 51
APPENIX 10 BiG.... e ———————————— 53
Table A. LOCAI CUIMENCY......cii ittt ieeei bbbttt e e eeee e e e e e e e e e e e e e e e s 53
Table B. Foreigh CurrencCy (FC).....oooviiiiiiiiiiimme e 54
Table C. Summary of Payment CUITENCIES............uuuiriiiiiieeeiiiiiiirieieieeeeeeeeee s 55
Bill Of QUANTILIES ...covviiiiiecieeece ettt e e eeme e e e e e e e e st e e e s aeeneesseraaaaeens 57
Bill NO. 1: General IHEBMS..........uuuuueiiiiii et e e eennra s e e e e e e e e eeees 57
Bill NO. 2: E@rthWOIKS.....cooiiiiiiieeieii e 58
Bill No. 3: Culverts and Bridges..........cooouuiiiiiiiiiiccceeeeeeeeeeee e 59
Schedule of Daywork Rates: 1. LabQur..........cccooeeeiiiiiieeeiiiiceeeeeeeeeeeeeeeen 60
Schedule of Daywork Rates: 2. MaterialS........cccccooovviiiiiiecd 61
Schedul e of Daywor k Rat.es..... C TR C.0..n62
DaYWOrK SUMMAIY......coiiiiiiiiiiiiieeee e ree bbb e e e e e e e e s eeenes ) 63
Summary of Specified Provisional SUMS...............oovviviiiceeeieeeee e 64
Grand SUMIMAIY......ooiiiiiiiiiiiieeeee bbb e e e e eeess et et e e e e et e e e e eeeeaeeesammmeeeeeas 65
TeChNiCal PrOPOSAL.........uuuuiiiiii ittt et e e e e e e e e e eeeneees 66
SITE OFQANIZATIONL. ...eeieieeieiii i ennnanee 67
MeEthOd STALEMENL..... ..ttt ieer e e e e e e e e e e e e e e e e s ammme s 68
MoDbilization SCRRAUIE.........ccoi i e 69
Construction Scheduleorm EQU: Equipment............ccceeeeeeevvieeeeieeeeeeeeeeeeeeennn 0
Form EQU: EQUIPMENL.......cooii e 71
PEISONNEL.... e e e e e e e e e e e e e et an e e s e e e e e e e e e e eeeeeeeernnannae 12
Form PERL: Proposed Personnel.........ccc.ueueiiiiiiiieeeiiiiiiiiiiiceeeeee e 72
Form PER2: Resume of Proposed Personnel..............ooovviiieeeiiiiieiveiiiiee e, 73
Bidders Qualification following Prequalification ..............cccuuuvviiiiiiieesiiiiiiiiieieeeeeeeeeee 75
Form ELI- 1: Bidder Information Sheet..............ouuiuiiiiiiraceeiiiiiiiee e 76
Form ELI- 2: JV Information Sheet.............ooovviiiiiiiiee v 77
Form CONi 2: Historical Contract NofPerformance...........coeeeeeeeieeiieeeeneeennn. 78
Form FIN-1: Financial SItuation.........cooeeiieeeeeeeiiiceeeeiie e eeeeeeeeeevveviinnneeeeeeeeeeenn D
Form FIN-2: Average Annual Construction TUrNOVET.............coevvviiiiieeeieeeeeenns 380
Form FIN-3: Financial RESOUICES...........ooiiiiiiiiiieeee e 81
Form FIN-4: Current Contract Commitments / Works in Progress................... 82

Bidders Qualification without prequalification ... 83

ractor
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Bid Submission Sheet

Date:
ICB No.:
Invitation for Bid No.:

To:

We, the undersigned, declare that:

(&) We have examined and have no reservations to the Bidding Document, |nclud|ng
Addenda issued incaordance with Instructions to Bidders (ITB)8 ;

(b) We offer to execute in conformity with the Bidding Document the following Works:

(c) The total price of our Bid, excluding any discounts offered in item (d) below is:

(d) The discounts offered and the methodology for their application are:

(e) Our bid shall be valid for a period of days from the date fixed for
the bid submission deadline in accordance with the Bidding Document, and it shall
remainbinding upon us and may be accepted at any time before the expiration of that
period;

(f) If our bid is accepted, we commit to obtain a performance security in accordance with
the Bidding Document;

(9) We, including any subcontractors or suppliers for any aitie contract, have or will
have nationalities from eligible countries, in accordance with4TB

(h) We, including any subcontractors or suppliers for any part of the contract, do not have
any conflict of interest in accordance with I18E3;

(i) We are notparticipating, as a Bidder or as a subcontractor, in more than one bid in this
bidding process in accordance with IT83, other than alternative offers submitted in
accordance with ITB3;

() We, including any of our subcontractors or suppliers for @any of the contractave

not been declared ineligible by the Bankn der t he Empl oyer 6s <coun
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regulations or by an act of compliance with a decision of the United Nations Security
Council;

(k) We are not a government owned entity/ We a government owned entity but meet the
requirements of ITB1.5°

() We have paid, or will pay the following commissions, gratuities, or fees with respect to
the bidding process or execution of the Contract:

Name of Recipient Address Reason Amount

(1'f none has been paid or is to be paid,
(m) We understand that this bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding conthesttveen us, until a formal
contract is prepared and executed; and

(n) We understand that you are not bound to accept the lowest evaluated bid or any other
bid that you may receive.

(0) We hereby certify that we have taken steps to ensure that no petsaonfar us or on
our behalf will engage in bribery.

Name In the capacity of

Signed

Duly authorized to sign the bid for and on behalf of

Dated on day of ,

® Bidder to use as appropriat
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Appendix to Bid

Schedule of Adjustment Data

[In Tables A, B, and C, below, the Bidder shall (a) indicate itsusinof local currency
payment, (b) indicate its proposed source and base values of indices for the different foreign
currency elements of cost, (c) derive pt®posed weightings for local and foreign currency
payment, and (d) list the exchange rates used in the currency conversion. In the case of very
large and/or complex works contracts, it may be necessary to specify several families of price
adjustment formlae corresponding to the different works involved.]

Table A. Local Currency

Index Index Source of | Base value Bi dder] Bi dde
code* description* index* and date* related proposed
currency weighting
amount
Nonadjustable 0 0 0 A: *
B:
C:
D:
E:
Total 1.00

[* To be entered by the Employer]
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Table B. Foreign Currency (FC)

State type: ......cceeeeeeeeen, If the Bidderis allowedto quote inlocal and foreign currencies
and the Bidder wishes to quote more than one foreign currency, this table should be
repeated for each foreign currency.]

Index Index Source of| Base Bi dde]Equivalent] Bi d d ¢
code description index Jvalue and| related in FC1 proposed
date source weighting
currency in
type/amount
Nonadjustable 0 0 0 A:
B:
C:
D:
E:
Total 1.00

[* To be entered by the Employer]
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rrrrrr

Table C. Summary of Payment Currencies

s 7z Z

Table: Alternative A

A B C D
Name of Amount of Rate of Local currency Percentage of
payment currency exchange equivalent Net Bid Price
currency (local currency C=AxB (NBP)
per unit of 100xC
foreign) NBP
Local currency 1.00
Foreign
currency #1
Foreign
currency #2
Foreign
currency #
Net Bid Price 100.00
Provisional
SUMS expressec [To be [To be entered
in local entered by by the
currency the Employer]
Employer]
BID PRICE

Table: Alternative B
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To be used only with Alternativ® Pricesdirectly quoted in the currencies of payment
(Clause ITB 15.1)

Summary of currencies of the bid for [insert name of Section of the Works]

Name of currency Amounts payable
Local currency:
Foreign currency #1.
Foreign currency #2:
Foreign currency #3:
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Bill of Quantities
Bill No. 1: General Items
Item no. Description Unit Quantity Rate Amount
101 Performance Bond/Guarantee sum item o}
102 Insurance of the Works sum item o}
103 InsuranceoContr act or 6 :¢sum item o}
104 Third-Party Insurance sum | item o)
105 Allow for maintenance of Works for 1 month 12
months after completion
106 d etcod
112 Provide and equi gnr 2
113 Mai ntain Engi neermonth|24
months, including services
114 d etcod
121 Provide diversion road sum item o]
122 Provide for traffic control and month | 24 o}
maintenance of diversion road
123 0 etco
132 Provide for cleaning up the Siteon  sum  item o)

completion

0 etco

Total for BillNo.1

(carried forward to Summary, p. )
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Bill No. 2: Earthworks
Item no. Description Unit Quantity Rate Amount
201 Excavate topsoil to maximum depth 2 m° 95,000
cm andstockpile for reuse, maximum
haul distance 1 km
202 Excavate topsoil to maximum depth = m® 15,000
25/ 50 cm, and dispose
203 0 etcd
206 Excavate fill material from cuttings or| m° 258,000
approved borrow pits, haul up to 1 kn
deposit, shape, armmpact to fill
207 Excavate rock in cuttings and dispost m* 25,000
any depth
208 0 etco

(carried forward to Summary, p. )

Total for Bill No. 2
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Bill No. 3: Culverts and Bridges

Item no. Description Unit Quantity Rate Amount

301 Excavate in all materials other than m® 18,500
rock from ground level to underside c
foundations, maximum depth 5 m, an
dispose

302 Excavate in all materialsther than m° 2,500
rock, depth5mto 7.5 m

303 Provisional ltem m° 500
As Item 302, depth 7.5 mto 10 m

304 d etcod

311 Concrete class B in abutments m° 18,500

312 d etcod

318 Mild steel reinforcement in abutments t 370
and piers up to 20 miameter

319 d etcod

Total for Bill No. 3
(carried forward to Summary, p. )
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Schedule of Daywork Rates: 1. Labour
Item no. Description Unit | Nominal| Rate | Extended
guantity amount
D100 Ganger hour 500
D101 Labourer hour 5,000
D102 Bricklayer hour 500
D103 Mason hour 500
D104 Carpenter hour 500
D105 Steelwork Erector hour 500
D106 0 etco hour
D113 Driver for vehicle up to 10 tons hour 1,000
D114 Operator for excavator, dragline, hour 500
shovel, or crane
D115 Operator for tractor with dozer blade hour 500
ripper
D116 0 etco hour
Subtotal
D122 Allow __ percentof Subtotal for (

profit, etc., in accordance with paragraph 3 (b) above.

(carried forward to Daywork Summary, p. )

Total for Daywork: Laboul

a. To be entered by the bidder.
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Schedule of Daywork Rates: 2Materials

Item no. Description Unit | Nominal| Rate | Extended
guantity amount
D201 Cement, ordinary Portland, or 200
equivalent in bags
D202 Mild steel reinforcing bar up to 16 mn 100
diameter to BS 4449 or equivalent
D203 Fine aggregate for concrete as m> 1,000
specified in Clause
D204 0 etco
D222 Gelignite (Nobel Special Gelatine t 10
60%, or equivalent) including caps,
fuse, wire, and requisite accessories
Subtotal
D122 Allow _ perceftof Subtotal for
profit, etc., in accordance with paragraph 3 (b) above.
Total for Daywork: Materials
(carried forward to Daywork Summary, p. )

a. To be entered by the bidder.
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Schedule of Daywork Rates:
Item no. Description Nominal | Basic hourly| Extended
quantity | rental rate | amount
(hours)
D301 Excavator, face shovel, or dragline:
1 Uptoandincluding 1 m 500
2  Overlmto2nt 400
3 Over2m 100
D302 Tractor, including bull or angle dozer
.1 Upto and including 150 kW 500
.2 Over 150 kW to 200 kW 400
.3 Over 200 kW to 250 kW 200
D303 Tractor with ripper:
A Up to and including 200 kW 400
.2 Over 200 kW to 25@W 200
D304 0 etco
Total for Daywor k:

(carried forward to Daywork Summary, p. )

Cont
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Daywork Summary

Amount

( )

%
Foreign

1. Total for Daywork: Labour

2. Total for Daywork: Materials

3. Total for Daywor k: Contr

Total for Daywork (Provisional Surr

(carried forward to Bid Summary, p. )

a. The Employer should insert local currency unit.
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Summary of SpecifiedProvisional Sums

Bill no. | Item no. Description Amount
1
2 2.8 Supply and install equipment in pumping station = 1,250,000
3
4 4.32 Provide for ventilation system in subway tunnel 3,500,000

etc.

Total for Specified Provisional Sun 4,750,000

(carried forward to Grand Summary (B), p. )
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Grand Summary

Contract Name:

Contract No.:

General Summary Page Amount
Bill No. 1: Preliminary Iltems
Bill No. 2: Earthworks
Bill No. 3: Drainage Structures

0 etco

Subtotal of Bills (A)

Total for Daywork (Provisional Sum) (B)

Specified Provisional Surscluded in subtotal of bills (©) 4,750,000
Total of Bills Plus Provisional Sums (AB + C) (D)

Add Provisional Surhfor Contingency Allowance (E) [sumpP
Bid Price D + E) (Carried forward to Form of Bid) (F)

a. All Provisional Sums are to be expended in whole or in part at the direction and discretion of the El
in accordance with SuBlause 52.4 an@lause 58 of Part | of the Conditions of Contract.
b. To be entered by the Employer.
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Technical Proposal

Site Organization
Method Statement
Mobilization Schedule
Construction Schedule
Equipment

Others
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Site Organization
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Method Statement
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Mobilization Schedule
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Construction Schedule
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Form EQU: Equipment

The Bidder shall provide adequate information to demonstrate clearly that it has the capability
to meet the requirements for the key equipment listed in Section Ill, Evaluation and
Qualification Criteria. A separate Form shall be prepared for each item of equipment listed, or
for alternative equipment proposed by the Bidder.

Item of equipment

Equipment | Name of manufacturer Model and power rating
information

Capacity Year ofmanufacture
Current Current location
status

Details of current commitments

Source Indicate source of the equipment
A Owned A Rented A Leased A Specially manufactured

Omit the following information for equipment owned by the Bidder.

Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / leasemanufacture agreements specific to the project
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Personnel

Form PER-1: Proposed Personnel

Bidders should provide the names of suitably qualified personnel to meet the specified
requirements stated in Section Ill. The data on their expergmagdd be supplied using the
Form below for each candidate.

1. Title of position*
Name

2. Title of position*
Name

3. Title of position*

Name

4, Title of position*

Name

*As listed in Section IlI.
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Form PER-2: Resume of ProposedPersonnel

Name of Bidder

Position
Personnel |Name Date of birth
information
Professional qualifications
Present Name of employer
employment

Address of employer

Telephone Contact (manager / personng
officer)

Fax E-mail

Job title Years with present employer

Summarize professional experience over the 28syears, in reverse chronological order.
Indicate particular technical and managerial experience relevant to the project.

From To Company / Project / Position / Relevantechnical and management
experience
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From

To

Company / Project / Position / Relevantechnical and management
experience
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Bidders Qualification following Prequalification

The Bidder shall update the information given during the corresponding prequalification
exercise to demonstrate that bentinues tomeet the criteria used at the time of
prequalification regarding

(@) Eligibility

(b) Pending Litigation

(c) Financial Situation

For this purpose, the Bidder shall use the relevant forms included in this Section.
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Form ELI - 1: Bidder Information Sheet

Bidder Information

Bi d dlegalthame

In case of JV, legal name
of each partner

Bi d d eounérysof
constitution

Bidder 6s ye:
constitution

Bi dder 6s | e
country of constitution

Bidder 6s aut
representative

(name, address, telephon
numbers, fax numbers;
mail address)

Attached are copies of the following original documents

C 1. Incase of single entity, articles of incorporation or constitution of the legal entity named above, in
accordance with ITB4.1and 4.2.

C 2. Authorization to represent the firm or JV named in above, in accordance with ITB 20.2.
C 3. Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1.
C 4. Incase of a governmentvned entity, any additional documemiot covered under 1 above required to

comply with ITB 4.5.
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Form ELI - 2: JV Information Sheet

Each member of a JV must fill in this form

JV / Specialist Subcontractor Information

Bidder s | e

JV Partner 0!
Subcontract
name

JV Partner 0!
Subcontract |
of constitution

JV Partner 0!
Subcontract {
constitution

-

JV Partner 0!
Subcontract |
address in country of
constitution

JV Partner 6}
Subcontract
authorized representative
information

(name, address, telephon
numbers, fax numbers, e
mail address)

Attached are copies of the following original documents.

C 1. Articles of incorporation or constitution of the legal entity named above, in accordance with ITB 4.1
4.2.

Authorization to represent the firm named above, in accordance with ITB 20.2.

C 2
C 3. Inthe case of governmeatvned entity, documents establishing legal and financial autonomy and
compliance with commercial law, in accordance with ITB-8Bldwuse 4.5.
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Form CON 1 2: Historical Contract Non-Performance

[ The following table shall be filled in for the Bidder and for each partner of a Joint Venture]

Bidderds Legal Name:
Date:
Joint Venture Party Legal Name:
ICB No. and title;
Page of pages

Non-Performing Contracts in accordance with Section Ill, Qualification Criteria and
Requirements

A Contract norperformance did not occur during the  years specified in Section
Qualification Criteria and Requirements, Stdrtor2.1.

A Contract(s) not performed during the _years specified in Section lll, Qualification Crits
and Requirements, requirement 2.1

Year Non Contract Identification Total Contract
performed Amount (current
portion of value, US$

contract equivalent)

Contract Identification:

Name of Employer:

Address of Employer:
Reason(s) for non performance:

Pending Litigation, in accordance with SectionQiualification Criteria and Requirements

A No pending litigation in accordance with Sectitin Qualification Criteria and Requiremer
SubFactor 2.2.

A Pending litigation in accordance with Section @i alification Criteria and Requiremengyb,
Factor 2.2 as indicated below.

Year | Outcome as Contract Identification Total Contract
Percentage Amount (current

of Total value, US$

Assets equivalent)

Contract Identification:
Name of Employet:
Address of Employer:
Matter in dispute:
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Form FIN -1: Financial Situation

Each Bidder or member of a JV must fill in this form

Financial Data for Previous 3 Years [US$ Equivalent]

Year 1: Year 2: Year 3:

Information from Balance Sheet

Total Assets

Total Liabilities

Net Worth

Current Assets

Current Liabilities

Information from Income Statement

Total Revenues

Profits Before Taxes

Profits After Taxes

C Attached are copies of financial statements (balance sheets including all related notes, anstateoreats
for the last three years, as indicated above, complying with the following conditions.

1 All such documents reflect the financial situation of the Bidder or partner to a JV, and not sister o
companies.

Historic financial statements must audited by a certified accountant.
Historic financial statements must be complete, including all notes to the financial statements.

Historic financial statements must correspond to accounting periods already completed and aug
statements for paal periods shall be requested or accepted).
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Form FIN-2: Average Annual Construction Turnover

Each Bidder or member of a JV must fill in this form

Annual Turnover Data for the Last 3 Years (Construction only)

Amount
Currency

Year

Exchange
Rate

Uss$
Equivalent

Average Annual Construction Turnover

The information supplied should be the Annual Turnover of the Bidder or each member of a
JV in terms of the amounts billed to clients for each year for work in progress or completed,
converted to US$s at the rate of exchange at the end of the periogdeport
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Form FIN -3: Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets,
lines of credit, and other financial means, net of current commitments, available to meet
the total construction cash flow denis of the subject contract or contracts as indicated

in Section Il (Evaluation and Qualification Criteria)

No. Source of financing Amount (US$ equivalent)
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Form FIN-4: Current Contract Commitments / Works in Progress

Bidders andeach partner to a J/should provide information on their current commitments

on all contracts that have been awarded, or for which a letter of intent or acceptance has been
received, or for contracts approaching completion, but for which an unqualiti#d,
completion certificate has yet to be issued.

Name of contrac| Employer, Value of Estimated | Average monthly
contact outstanding work completion dateg invoicing over
addressf/tel/fay (current US$ last six months
equivalent) (US$/month)
1.
2.
3.
4.,
5.
etc.
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Bidders Qualification without prequalification

To establish its qualifications to perform the contract in accordance with Section 1l
(Evaluation and Qualification Criteria) the Bidder shall provide the information
requested in the corresponding Information Sheets included hereunder.
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FormELI T 1:Bidder 6 s I nformation Sheet
Bi dder 6s | e

In case of JV, legal name
of each partner

Bidder 6s col

constitution
Bidder 6s ye:
constitution
Bi dder 6s | e

country of constitution

Bidder 6s aut
representative

(name, address, telepho|
numbers, fax numberg-
mail address)

Attached are copies of the following original documents.

C 1. Incase of single entity, articles of incorporation or constitution of the legal entity rzdooee, in
accordancavith ITB 4.1 and 4.2.

C 2. Authorization to represent the firm or JV named in above, in accordance with ITB 20.2.
C 3. Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1.
C 4. Incase of a governmentvned entity, any additional documents not covered underveabquired to

comply with ITB4.5.
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Form ELI T 2: JV Information Sheet

Each member of a JV must fill in this form

JV / Specialist Subcontractor Information

Bi d dlegalame

JV Partner 0
Subcontract |
name

JV Partner 0!
Subcontract |
of constitution

JV Partner
Subcontrac
constitution

-+ O

JV Partner 0!
Subcontract |
address in country of
constitution

JVPartner 6s
Subcontract
authorized
representative
information

(name, address, telephc
numbers, fax numbers-
mail address)

Attached are copies of the following original documents.

C 1. Articles of incorporation or constitution of the legatity named above, in accordance with ITB 4.1 ang
4.2.

Authorization to represent the firm named above, in accordance with ITB 20.2.

2
3. Inthe case of governmeatvned entity, documents establishing legal and finbagimnomy and
compliance wittcomnercial law, in accordance with ITB 4.5.
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Form CON 1 2: Historical Contract Non-Performance

[ The following table shall be filled in for the Bidder and for each partner of a Joint Venture]

Bidder 6s Legal Name :

JointVenture Party Legal Name:

Date:

ICB No. and title:

Page

of pages

Non-Performing Contracts in accordance with Section Ill, Qualification Criteria and

Requirements

A Contract norperformance did not occur during the  years specified in Section
Qualification Criteria and Requirements, Stdrtor2.1.

A Contract(s) not performed during the _years specified in Section lll, Qualification Crits
and Requiremds, requirement 2.1

Year

Non
performed
portion of

contract

Contract Identification

Total Contract
Amount (current
value, US$
equivalent)

Contract Identification:

Name of Employer:

Address of Employer:
Reason(s) for non performance:

Pending Litigation, in accordance with SectionQiualification Criteria and Requirements

A No pending litigation in accordance with Sectitin Qualification Criteria and Requiremer
SubFactor 2.2.

A Pending litigation in accordance with Section Qialification Criteria and Requirements, &
Factor 2.2 as indicated below.

Year | Outcome as Contract Identification Total Contract
Percentage Amount (current

of Total value, US$

Assets equivalent)

Contract Identification:
Name of Employet:
Address of Employer:
Matter in dispute:
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Form FIN T 1: Financial Situation

Each Bidder or member of a JV must fill in this form

Financial Data for Previous 3 Years [US$ Equivalent]

Year 1: Year 2: Year 3:

Information from Balance Sheet

Total Assets

Total Liabilities

Net Worth

Current Assets

Current Liabilities

Information from Income Statement

Total Revenues

Profits Before Taxes

Profits After Taxes

C Attachedare copies of financial statements (balance sheets including all related notes, and income stg
for the last three years, as indicated above, complying with the following conditions.

91 All such documents reflect the financial situation of the Bidigpartner to a JV, and not sister or par,
companies.

9 Historic financial statements must be audited by a certified accountant.
Historic financial statements must be complete, including all notes to the financial statements.

9 Historic financial statementsiust correspond to accounting periods already completed and auditg
statements for partial periods shall be requested or accepted).




88 Section IV. Bidding Forms

Form FIN T 2: Average Annual Construction Turnover

Each Bidder or member of a JV must fill in this form

Annual Turnov er Data for the Last 3 Years (Construction only)

Amount Exchange uUss$

Year ,
Currency Rate Equivalent

Average Annual Construction Turnover

The information supplied should be the Annual Turnover of the Bidder or each member of ted¥s of
the amounts billed to clients for each year for work in progress or completed, converted to US$s at the rate of
exchange at the end of the period reported.
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Form FIN T 3: Financial Resources

Specify proposed sources of financing, such@sddi assets, unencumbered real assets, lines
of credit, and other financial means, net of current commitments, available to meet the total
construction cash flow demands of the subject contract or contracts as indicated in Section I
(Evaluation and Qudilcation Criteria)

Financial Resources

No. Source of financing Amount (US$ equivalent)

1
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Form FIN 7 4: Current Contract Commitments / Works in Progress

Bidders and each partner to a JV should provide information on their coommitments

on all contracts that have been awarded, or for which a letter of intent or acceptance has been
received, or for contracts approaching completion, but for which an unqualified, full
completion certificate has yet to be issued.

Current Contract Commitments

Value of Average Monthl
Empl oyer| Outstanding | Estimated Invoicing Over Layst
No. | Name of Contract | Contact Address, Tel, Work Completion X
Six Months
Fax [Current US$ Date [US$/month)]
Equivalent]
1
2
3
4
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Form EXP 1 1: General Construction Experience

Each Bidder or member of a JV must fill in this form

General Construction Experience

Contract Identification and Name
Name and Address of Employer

Brief Description of the Works Executed by the
Bidder

Starting Ending
Month Month Years
Year Year

Role of Bidder
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Form EXP 1 2(a): Specific Construction Experience

Fill up one (1) form per contract.

Contract of Similar Size and Nature

Contract No........ of... Contract Identification
Award Date Completion Date
Role in Contract Contractor Management Contractor Subcontractor
Total Contract Amount Uss$

If partner ina JV or
subcontractor, specify
participation of total
contract amount

Percent of Total Amount

Empl oyer 6s
Address
Telephone/Fax Number

E-mail

Description of the similarity in accordance with Criteria 2.4.2(a) of Section llI
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Form EXP 1 2(b): Specific Construction Experience in Key Activities

Fill up one (1) form per contract

Contract with Similar Key Activities

Contract No..... .. of... Contract Identification
Award Date Completion Date
Role in Contract C Contractor G Management C Subcontractor
Contractor
Total Contract Amount uUss$
If partner in a JV or
subcontractor, specity Percent of Total Amount

participation of total
contract amount

Empl oyer 6s
Address
Telephone Number
Fax Number
E-mail

Description of the key activities in accordance with Criteria 2.4.2(b) of Section ll|
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Form of Bid Security

(Bank Guarantee)

Beneficiary:

Date:

BID GUARANTEE No.:

We have been informed that (hereinafter called "the
Bidder") has submitted to you its bid dated (hereinafter called "the Bid") for
the execution of .~~~ under. I nvit

Furthermore, we understand that, according to your conditions, bids must be supported by a
bid guarantee.

At the request of the Bidder, we hereby irrevocably undertake to
pay you any sum or sums not exceeding in total an amount of
( ) upon receipt by us of your first demand in writing accompanied by a written

statement stating that the Bidder is in breach of its obligation(s) under the bid conditions,
because the Bidder:

(@) has withdrawn its Bid during ¢éhperiod of bid validity specified by the Bidder
in the Form of Bid; or

(b) having been notified of the acceptance of its Bid by the Employer during the period of
bid validity, (i) fails or refuses to execute the Contract Agreement or (ii) fails or sefuse
to furnish the performance security, in accordance with the ITB.

This guarantee will expire: (a) if the Bidder is the successful Bidder, upon our receipt of
copies of the contract signed by the Bidder and the performance security issued to you upon
the instruction of the Bidder; and (b) if the Bidder is not the successful Bidder, upon the
earlier of (i) our receipt of a copy your notification to the Bidder of the name of the
successful Bidder; or (ii) twentgight days after the expiration of the Biddles b i d .
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Consequently, any demand for payment under this guarantee must be received by us at the
office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
458.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.
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Form of Bid-Securing Declaration

Date:
Bid No.:
Alternative No.:

To:
We, the undersigned, declare that:

We understand that, according to your conditions, bids must be supported b$ecBithg
Declaration.

We accept thatve will automatically be suspended from being eligible for bidding in any
contract with the Borroer for the period of time of starting on :
if we are in breach of our obligation(s) under the bid conditions, because we:

(@) have withdrawn our Bid during the period of bid validity specified in the Letter of Bid;
or

(b) having keen notified of the acceptance of our Bid by the Employer during the period of
bid validity, (i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to
furnish the Performance Security, in accordance with the ITB.

We understand thiBid-Securing Declaration shall expire if we are not the successful Bidder,
upon the earlier of (i) our receipt of your notification to us of the name of the successful
Bidder; or (ii) twentyeight days after the expiration of our Bid.

Signed:;
In the capacity of

Name:

Duly authorized to sign the bid for and on behalf of: [insert complete name of Bidder]

Dated on day of ,

Corporate Seal (where appropriate)

[Note: In case of a Joint Venture, the Bigtcuring Declaration must be in the name of all partners to the Joint
Venture that submits the bid.]
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Section V. Eligible Countries

Eligibility for the Provision of Goods, Works and Services in
Bank-Financed Procurement

1. In accordance with Para 1.8 thfe Guidelines: Procurement under IBRD Loans and
IDA Credits, dated May 2004, the Bank permits firms and individuals from all countries to
offer goods, works and services for Bdimkanced projects. As an exception, firms of a
Country or goods manufacturada Country may be excluded if:

Para 1.8 (a) (i) : as a matter of l aw or
prohibits commercial relations with that Country, provided that the Bank is
satisfied that such exclusion does not preclude effectivgpetition for the
supply of the Goods or Works required, or

Para 1.8 (a) (ii): by an Act of Compliance with a Decision of the United Nations
Security Council taken under Chapter VII of the Charter of the United
Nati ons, t he Borr owyeimpost of Qmdsnirom that pr o h i
Country or any payments to persons or entities in that Country.

2. For the information of borrowers and bidders, at the present time firms, goods and
services from the following countries are excluded from this bidding:

(@  With reference to paragraph 1.8 (a) (i) of the Guidelines:

(b) With reference to paragraph 1.8 (a) (ii) of the Guidelines:
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Section VI. Works Requirements
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Section VII. General Conditions(GC)
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Section VII. General Conditions (GC)

[Name ofEmployet

[Name of Contract]

The General Conditions that follow are the Bank Harmonized Edition of the Conditions of
Contract for Constructionprepared and copyrighted by the International Federation of
Consulting Engineerd-€dération Internationale des Ingéniewt®nseils or FIDIC), FIDIC
2005All rights reserved This publication is exclusive fahe use of Bank Borrowerand

their project implementing agencias provided under the License Agreemaaitted March

11", 2005, between the IBRD and FIDIC, and, consequently, no part of this publication may
be reproducedranslated, adapted, stored in a retrieval system or communicated, in any form
or by any means, whether mechanical, electronic, magn@tmtocopying, recording or
otherwise, without prior permission in writing from FIDQI@&xcept by the Employer
identified above and only for the exclusive purpose of preparing these Standard Bidding
Documents for the Contract also identified above
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1.1 Definitions

1.1.1 The Contract

Copyright FIDIC

General Conditions

1.

I n

General Provisions

t he Conditions of Cont

include Particular Conditions, Parts A and B, and tt
General Conditions, the following words and expressions
have the meanings $ta. Words indicating persons or part
include corporations and other legal entities, except wher:
context requires otherwise.

1111

1.11.2

1.1.13

1114

1.1.15

1.1.16

1.1.1.7

AContracto means the C
of Acceptance, the Letter of Tender, the
Conditions, the Specification, the Drawings, |
Schedules, and the further documents (if any) wi
are listed in the Contract Agreement or in the Le
of Acceptance.

AContract Agreement o m
referred to in SuClause 16 [Contract Agreement].

ALetter of Acceptanceo
acceptance, signed by the Employer, of the Lette
Tender, including any annexed memoral
comprising agreements between and signed by
Parties. If there is no such tet of acceptance, th
expression ALetter of
Contract Agreement and the date of issuing
receiving the Letter of Acceptance means the dat
signing the Contract Agreement.

ALetter of Tender 0o meter
of tender or letter of bid, which was completed by
Contractor and includes the signed offer to
Employer for the Works.

ASpecificationo means

specification, as included in the Contract, and

additions and modifigtions to the specification i
accordance with the Contract. Such docun
specifies the Works.

ADrawingso means the ¢
included in the Contract, and any additional ¢
modified drawings issued by (or on behalf of) i
Employer in accordance with the Contract.

ARnSchedul eso means t h
schedules, completed by the Contractor
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1.1.2 Parties and
Persons

Copyright FIDIC

1.1.1.8

1.1.19

submitted with the Letter of Tender, as includec
the Contract. Such document may include the Bil
Quantities, data, list and schedules of rates and
prices.

fiTender o means t he Let
documents which the Contractor submitted with
Letter of Tender, as included in the Contract.

ABi | | of , PDapwot kesSHct
AScHeduof Payment Cur
documents so named (if any) which are comprise
the Schedules.

1.1.110AContract Dat ao means

1121

1.1.2.2

1.1.2.3

1.1.2.4

1.1.25

1.1.2.6

Employer entitled contract data which constitute F
A of the Particular Conditions.

APartyo means the Empl
context requires.

AEmpl oyer o means the p
the Contract Data and the legal successors in tit|
this person.

AContractoro me a named tak
contractor in the Letter of Tender accepted by
Employer and the legal successors in title to
person(s).

AEngineer o me ans t he
Employer to act as the Engineer for the purpose
the Contract and named in t@entract Data, or othe
person appointed from time to time by the Emplo
and notified to the Contractor under SQlause 3.4
[Replacement of the Engineer].

AContractor 6s Represen
named by the Contractor in the Contracappointed
from time to time by the Contractor under SDlause
4.3 [Contractoroés Repr
of the Contractor.

AEmpl oyer 0s Personnel 0O
assistants referred to in Sause 3.2 [Delegatiol
by the Engirer] and all other staff, labour and otf
employees of the Engineer and of the Employer;
any other personnel notified to the Contractor, by
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1.1.3 Dates, Tests,
Periods and
Completion

Copyright FIDIC

Empl oyer or the Engine:q

1127 AnContractor6s Personne
Representative and all personnel whom
Contractor utilises on Site, who may include the st
labour and other employees of the Contractor an
each Subcontractor; and any other personnel assi
the Contractor in the execution of the Works.

1128 AnSubcontractoro me ans
Contract as a subcontractor, or any person appo
as a subcontractor, for a part of the Works; and
legal successors in title to each of these persons.

1.1.29 AiDB0O means the per sontd
under SukClause 20.2 [Appointment of the DispL
Board] or SubClause 20.3 [Failure to Agrean the
Compositionof theDispute Board]

11220 FI1 DI Co me ans t he F®d
IngénieursConseils, the international federation
consulting egineers.

1.1.211AaBanko means the finani
named in the Contract Data.

1.1.212iBorrower 06 means the p
borrower in the Contract Data.

1.1.3.1 AiBas e D a thedate 28edays wior to the late
date for submission of the Tender.

1132 inCommencement Dat eo me.
SubClause 8.1 [Commencement of Works].

1133 ATi me for Compl etiono
completing the Works or a Section (h&e case ma
be) under SulClause 8.2 [Time for Completion], ¢
stated in the Contract Data (with any extension ur
SubClause 8.4 [Extension of Time for Completion
calculated from the Commencement Date.

1134 ATests on Compl et which are
specified in the Contract or agreed by both Partie
instructed as a Variation, and which are carried
under Clause 9 [Tests on Completion] before
Works or a Section (as the case may be) are t
over by the Employer.
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1.1.4 Money and
Payments

Copyright FIDIC

1.1.35

1.1.3.6

1.1.3.7

1.1.3.8

1.1.3.9

1141

1.1.4.2

1.1.43

1.14.4

1.1.45

ATakOvemmg Certificateo m
under Clause 10 [ Empl o)

NRnTests after Compl etio
which are specified in the Contract and which
carried out in accordance with the Specification a
the Worls or a Section (as the case may be) are t
over by the Employer.

AfDefects Notification
notifying defects in the Works or a Section (as
case may be) under Sibause 11.1 [Completion ¢
Outstanding Work and Remgdg Defects],which
extends over twelve months except if otherveitsded
in the Contract Data (with any extension under-S
Clause 11.3 [Extension of Defects Notificati
Period]), calculated from the date on which -
Works or Section is completed astdesd under Sub
Clause 10.1 [Taking Over of the Works a
Sections].

APerformance Certifica
issued under Su@lause 11.9 [Performanc
Certificate].

Afdayo means a calendar
days.

nAccepted Contract A m
accepted in the Letter of Acceptance for the execL
and completion of the Works and the remedyinc
any defects.

AContract Priceo means
Clause 14.1 [The Coract Price], and include
adjustments in accordance with the Contract.

ARCosto means all expen
to be incurred) by the Contractor, whether on or
the Site, including overhead and similar charges,
does not includerpfit.

AFi nal Payment Certifi
certificate issued under Suflause 14.13 [Issue ¢
Final Payment Certificate].

AFi nal Statement 0 mean
SubClause 14.11 [Application for Final Payme
Certificate].
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1.1.5 Works and Goods
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1146 AiForeign Currencyo0 mea
(or all) of the Contract Price is payable, but not
Local Currency.

1147 Al nterim Payment Certi
certificate issued under Clause 14 [Contract Price
Payment]pther than the Final Payment Certificate.

1148 AiLocal Currencyo means

1.149 AnPayment Certificatebo
issued under Clause 14 [Contract Price and Paymel

1.1410AProvi si onal S u nany) whecha is
specified in the Contract as a provisional sum, for
execution of any part of the Works or for the sup
of Plant, Materials or services under Solause 13.€
[Provisional Sums].

1.1411ARet enti on MoneyoOoO mean
moneys which the Employer retains under S
Clause 14.3 [Application for Interim Payme
Certificates] and pays under SGtause 14.€
[Payment of Retention Money].

1.1412A St at ement 0O means a s
Contractor as part of an application, undéauSe 14
[Contract Price and Payment], for a paym
certificate.

1151 AContractor 6s Equi pmen
machinery, vehicles and other things required for
execution and completion of the Works and
remedying ofa ny defect s. Ho
Equi pment excludes Tem
Equipment (if any), Plant, Materials and any ot
things intended to form or forming part of tl
Permanent Works.

1152 "iGoodso0o means Contract
Plant and Temporary Works, or any of them
appropriate.

1153 AMaterial so means thin
Plant) intended to form or forming part of tl
Permanent Works, including the supjlgly
materials (if any) to be supplied by the Contrac
under the Contract.

1.154 iPer manent Wor kso means:s
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1.1.6 Other Definitions
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1.155

1.156

1.1.5.7

1158

1.16.1

1.16.2

1.1.6.3

1164

1.1.6.5

1.16.6

1.1.6.7

executed by the Contractor under the Contract.

APl anto means the appe:e
equipment intended to form or forming part of i
Permanent Works, incluadg vehicles purchased f
the Employer and relating to the construction
operation of the Works.

ifSectionod means a part
Contract Data as a Section (if any).

ATemporary Workso mean
every kind (ot her t han
required on Site for the execution and completior
the Permanent Works and the remedying of
defects.

AWor kso me an t he Perr
Temporary Works, or either of them as appropriate.

AContractor s Document
computer programs and other software, drawit
manuals, models and other documents of a tech
nature (if any) supplied by the Contractor under
Contract.

ACount r ytde conetrsg m swhich the Site (c
most of it) is located, where the Permanent Works
to be executed.

AEmpl oyer 6s Equi pment ¢
machinery and vehicles (if any) made available by
Employer for the use of the Contractor in 1
execution of the Works, as stated in the Specificat
but does not include Plant which has not been te
over by the Employer.

AForce Maj eur eo i s de
Majeure].
ALaws o0 me ans al |l nat.i

stdutes, ordinances and other laws, and regulat
and bylaws of any legally constituted publ
authority.

APerfor mance Securityo
securities, if any) under Sulause 4.2 [Performanc
Security].

ASiteo meesmwkeretthe Pernpaheat Woli
are to be executed including storage and worl
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1.2 Interpretation

1.3 Communications
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areas and to which Plant and Materials are tc
delivered, and any other places as may be specifit
the Contract as forming part of the Site.

1.168 AUNnf or e s e ermtréeasonablyrfereseeable
an experienced contractor by the Base Date.

1169 AVari ationd means any
instructed or approved as a variation under Claus
[Variations and Adjustments].

In the Contract, excepthere the context requires otherwise:
(&) words indicating one gender include all genders;

(b) words indicating the singular also include the plural .
words indicating the plural also include the singular;

(c) provisions i ncl udoi n@a gtrhe
fagment o require t he a
writing;

(d Awritteno or i n -wntteni typer
written, printed or electronically made, and resulting i
permanent record; and

(e) t he wor d At ender o i s S
Atender efidi dehierdd t he W0

BN

documentso with fAbidding

The marginal words and other headings shall not be taker
consideration in the interpretation of these Conditions.

In these Conditions, provisions including the expression "(
plus pofit" require this profit to benetwentieth (5%) of this
Cost unless otherwise indicated in the Contract Data.

Wherever these Conditions provide for the giving or issuin
approvals, certificates, consents, determinations, not
requests and discharges, these communications shall be:

(@ in writing and delivered by hand (against receipt), sen
mail or courier, or transmitted using any of the agr
systems of electronic transmission as stated in
Contract Data; and

(b) delivered, snt or transmitted to the address for
recipientds communi cati c
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1.4 Law and Language

1.5 Priority of
Documents
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Data. However:

(i) if the recipient gives notice of another addre
communications shall thereafter be delive
accordingly; and

(i) if the recipient has not stated hetwise when
requesting an approval or consent, it may be se
the address from which the request was issued.

Approvals, certificates, consents and determinations shal
be unreasonably withheld or delayed. When a certifical
issued to a Party, ¢hcertifier shall send a copy to the otl
Party. When a notice is issued to a Party, by the other Pa
the Engineer, a copy shall be sent to the Engineer or the
Party, as the case may be.

The Contract shall be governed by the law of the countr
other jurisdiction stated in the Contract Data.

The ruling language of the Contract shall be that stated i
Contract Data.

The language for communications shall be that stated ir
ContractData. If no language is stated there, the languag
communicatios shall be the ruling languagéthe Contract.

The documents forming the Contract are to be taket
mutually explanatory of one another. For the purpose:
interpretation, the priority of the documents shall be
accordance with the following sequence:

(a) the Contract Agreement (if any),
(b) the Letter of Acceptance,

(c) the Tender,

(d) the Particular Conditionis Part A

(e) the Particular Conditionis Part B

() these General Gulitions

(g) the Specification,

(h) the Drawings, and

(i) the Schedules and any other documents forming pe
the Contract.
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1.6 Contract
Agreement

1.7 Assignment

1.8 Care and Supply of
Documents
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If an ambiguity or discrepancy is found in the documents,
Engineer shall issue any necessary clarification or instructi

The Parties shall enter into a Contract Agreement withir
days after the Contractor receives the Letter of Accepte
unless the Particular Conditions establisbtherwise. The
Contract Agreement shall be based upon the form annex
the Paritular Conditions. The costs of stamp duties
similar charges (if any) imposed by law in connection v
entry into the Contract Agreement shall be borne by
Employer.

Neither Party shall assign the whole or any part of the Con
or any benefit or interest in or under the Contract. Howe
either Party:

(@) may assign the whole or any part with the pi
agreement of the other Party, at the sole discretio
such other Party, and

(b) may, as security in favour of a bank or financ
institution, assign its right to any moneys due, or
become due, under the Contract.

The Specification and Drawings shall be in the custody
care of the Employer. Unless otherwise stated in the Con
two copies of theContract and of each subsequent Draw
shall be supplied to the Contractor, who may make or rec
further copies at the cost of the Contractor.

Each of the Contractoros |
and care of the Contractor, unless and until takesr by the
Employer. Unless otherwise stated in the Contract,
Contractor shall supply to the Engineer six copies of eac
the Contractoro6s Document s

The Contractor shall keep, on the Site, a copy of the Con
publications named in the Specdi¢ i on, t he
Documents (if any), the Drawings and Variations and o
communications given under
Personnel shall have the right of access to all these docul
at all reasonable times.

If a Party becomes aware af @rror or defect in a docume
which was prepared for use in executing the Works, the |
shall promptly give notice to the other Party of such erro
defect
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1.9 Delayed Drawings The Contractor shall give notice to the Engineer whenée

or Instructions

1L1I0Emp!l oyer
Contract
Documents
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0
0

Works are likely to be delayed or disrupted if any neces
drawing or instruction is not issued to the Contractor with
particular time, which shall be reasonable. The notice ¢
include details of the necessary drawing or instruction, lde
of why and by when it should be issued, and the nature
amount of the delay or disruption likely to be suffered if i
late.

If the Contractor suffers delay and/or incurs Cost as a resi
a failure of the Engineer to issue the notified drawing
instruction within a time which is reasonable and is speci
in the notice with supporting details, the Contractor shall
a further notice to the Engineer and shall be entitled subje
SubCl ause 20.1 [Contractoro6

(@) an extension ofime for any such delay, if completion
or will be delayed, under Su®Blause 8.4 [Extension ¢
Time for Completion], and

(b) payment of any such Cost plus profit, which shall
included in the Contract Price.

After receiving this further notice, the Enginedhall proceec
in accordance with SuBlause 3.5 [Determinations] to agr
or determine these matters.

However, i f and to the ext
caused by any error or delay by the Contractor, includini
error in, or delay inthe sabi s si on of |, any

Documents, the Contractor shall not be entitled to ¢
extension of time, Cost or profit

As between the Parties, the Contractor shall retain
copyright and other inteltidual property rights in the
Contractorbés Documents and
(or on behalf of) the Contractor.

The Contractor shall be deemed (by signing the Contrac
give to the Employer a neterminable transferable nei
exclusiveroyalty-free licence to copy, use and communic
t he Contractor s Document
modifications of them. This licence shall:

(@) apply throughout the actual or intended working
(whichever is longer) of the relevant parts of Werks,

(b) entitle any person in proper possession of the rele
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111 Contracto
of Empl oy
Documents

1.12 Confidential
Details

1.13 Compliance with
Laws
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part of the Works to copy, use and communicate
Contractords Documents f
operating, maintaining, altering, adjusting, repairing .
demolishing the Works, and

(c) in the <case of Contracto
form of computer programs and other software, pe
their use on any computer on the Site and other plac
envisaged by the Contract, including replacements of
computers supplied by the Contrarct

The Contractoros Document
made by (or on behalf of) the Contractor shall not, without
Contractordos consent, be
third party by (or on behalf of) the Employer for purpo:
other than thospermitted under this SuBlause.

As between the Parties, the Employer shall retain the copy
and other intellectual property rights in the Specification,
Drawings and other documents made by (or dmalieof) the
Employer. The Contractor may, at his cost, copy, use,
obtain communication of these documents for the purpos
the Contract. They shall n
be copied, used or communicated to a third party by
Contrador, except as necessary for the purposes of
Contract.

The Contractordés and the E
all such confidential and other information as may
reasonably required i n or
compliance with the Contract and allow its proj
implementation.

Each of them shall treat the details of the Contract as pr
and confidential, except to the extent necessary to carn
their respective obligations under the Contract or to cor
with applicable Laws. Each of them shall not publish
disclose any particulars of the Works prepared by the ¢
Party without the previous agreement of the other P.
However, the Contractor shall be permitted to disclose
publicly available infomation, or information otherwis
required to establish his qualifications to compete for o
projects.

The Contractor shall, in performing the Contract, comply v
applicable Laws. Unless otherwise stated in the Partic
Corditions:
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1.14 Joint and Several
Liability

1.15 Inspections and
Audit by the Bank
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(&) the Employer shall have obtained (or shall obtain)
planning, zoning, building permit or similar permissi
for the Permanent Works, and any other permiss
described in the Specification as having been (or to
obtained by the Employer; dnthe Employer shal
indemnify and hold the Contractor harmless against
from the consequences of any failure to doaswl

(b) the Contractor shall give all notices, pay all taxes, dt
and fees, and obtain all permits, licences and appro
as requird by the Laws in relation to the execution &
completion of the Works and the remedying of ¢
defects; and the Contractor shall indemnify and hold
Employer harmless against and from the consequenc
any failureto do sg unless the Contractor impeded to
accomplish these actions and shows evidence o
diligence

If the Contractor constitutes (under applicable Laws) a |
venture or other unincorporated grouping of two or m
persons:

(&) these persons shall beemed to be jointly and severa
liable to the Employer for the performance of f
Contract;

(b) these persons shall notify the Employer of their lee
who shall have authority to bind the Contractor and ¢
of these persons; and

(c) the Contractor shall notltar its composition or lege
status without the prior consent of the Employer.

The Contractor shall permiand shall cause its Subcontract
and subconsultantsto permit, the Bank and/or persor
appointed by the Bank to inspect the Site ath@dccounts anc
recordsrelating to the performance of the Contractd the
submission of the bjdand to have such accounts and recc
audited by auditors appointed by the Bank duestedby the
Bank. The Contamdct drtéds Subd
su b ¢ 0 n s attertiennstdravén to SuBlause 15.6 [Corrup
or Fraudulent Practices] which provides, inter alia, that
intended t o materially i m
insped¢ion and audit right provided for under SuGlausel.15
constitute a prohibited practice subject to contract termin
(as well as to a determination of ineligibilitpursuant to the
Bankds prevailin)g sanction
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2.1 Right of Access to
the Site

2.2 Permits, Licences
or Approvals

Copyright FIDIC

2. The Employer

The Employer shall give the Contractor right of access to,
possession of, all parts of the Site within the time (or tin
stated in the Contract Data. The right and possession me
be exclusive to the Contractor. If, undéretContract, the
Employer is required to give (to the Contractor) possessic
any foundation, structure, plant or means of access,
Employer shall do so in the time and manner stated in
Specification. However, the Employer may withhold any s
right or possession until the Performance Security has
received.

If no such time is stated in the Contract Data, the Empl
shall give the Contractor right of access to, and possessic
the Site within such times as required to enable the Contr
to proceed without disruption in accordance with
programme submitted under SGtause 8.3 [Programme].

If the Contractor suffers delay and/or incurs Cost as a resi
a failure by the Employer to give any such right or posses
within such time,the Contractor shall give notice to tl
Engineer and shall be entitled subject to -Rlduse 20.1
[ Contractordés Cl aims] to:

(&) an extension of time for any such delay, if completiol
or will be delayed, under SuBlause 8.4 [Extension c
Time for Completion], and

(b) payment of any such Cost plus profit, which shall
included in the Contract Price.

After receiving this notice, the Engineer shall proceec
accordance with Su@lause 3.5 [Determinations] to agree
determine these matters.

However, f and to the extent t
caused by any error or delay by the Contractor, includin
error in, or delay in the

Documents, the Contractor shall not be entitled to ¢
extension of time, Co®r profit.

The Employer shall provide, at the request of the Contra
such reasonable assistance as to allow the Contractor to

properly

(@) copies of the Laws of the Country which are relevan
the Contract buare not readily available, and

(b) any permits, licences or approvals required by the L
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23 Empl oyer o
Personnel

24 Empl oyer 6
Financial
Arrangements

25 Empl oyer 6
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of the Country:

(i) which the Contractor is required to obtain uni
SubClause 1.13 [Compliance with Laws],

(i) for the delivery of Goods, including clearan
throughcustoms, and

(i) for the export of Cont
removed from the Site.

The Employer shall be responsible for ensuring that
Empl oyerds Personnel and t
the Site:

(&) cooperatewi t h t he Contracte
Clause 4.6 [Capperation], and

(b) take actions similar to those which the Contractol
required to take under sydaragraphs (a), (b) and (c)
SubClause 4.8 [Safety Procedures] and under-¢
Clause 4.18 [Protectioof the Environment].

The Employer shall submit, before the Commencement

and thereafter within 28 days after receiving any request

the Contractor, reasonable evidence that finar
arrangements have beendraand are being maintained whi
will enable the Employer to pay the Contract Price punctt
(as estimated at that time) in accordance with Clause
[Contract Price and Payment]. Before the Employer makes
material change to his financial arrangetsethe Employel
shall give notice to the Contractor with detailed particulars.

In addition, if the Bank has notified to the Borrower that
Bank has suspended disbursements under its loan, \
finances in whole or in part the execution of the Works,
Employer shall give notice of such suspension to

Contractor with detailed particulars, including the date of <
notification, with a copy to the Engineer, within 7 days of
Borrower having received the suspension notification from
Bank. If alternative funds will be available in appropri
currencies to the Employer to continue making payments t
Contractor beyond a date 60 days after the date of |
notification of the suspension, the Employer shall pro\
reasonable evidence in sucbtice of the extent to wtl such
funds will be available.

If the Employer considers himself to be entitled to
payment under any Clause of these Conditions or otherwi
connection with the Contract, and/or to any extension of
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Defects Notification Period, the Employer or the Engin
shall give notice a particulars to the Contractor. Howev
notice is not required for payments due under-Glause 4.1¢
[Electricity, Water and Gas], under Saause 4.2C
[ Empl oyer 0s E g-lssugMatmat], ordon athe
services requested by the Contractor.

The notice shall be given as soon as practicabteno longel
than 28 daysfter the Employer became aware, or should ¥
become aware, of the event or circumstances giving rise t
claim. A notice relating to any extension of the Defe
Notification Period shall be given before the expiry of st
period.

The particulars shall specify the Clause or other basis o
claim, and shall include substantiation of the amount ar
extension to which the Employer considers himself to
entitled in conneatin with the Contract. The Engineer sh
then proceed in accordance with Solwuse 3.5
[Determinations] to agree or determine (i) the amount (if ¢
which the Employer is entitled to be paid by the Contrac
and/or (ii) the extension (if any) of theef&cts Notification
Period in accordance with Sufjause 11.3 [Extension
Defects Notification Period].

This amount may be included as a deduction in the Cor
Price and Payment Certificates. The Employer shall onl
entitled to set off against or ake any deduction from a
amount certified in a Payment Certificate, or to otherv
claim against the Contractor, in accordance with this- ¢
Clause.

3. The Engineer

3.1 Engi neer (The Employer shall appoint the Engineer who stalty out the

and Authority

Copyright FIDIC

duties assigned to him in
shall include suitably qualified engineers and ot
professionals who are competent to carry out these duties.

The Engineer shall have no authority to amend the Contract

The Engireer may exercise the authority attributable to
Engineer as specified in or necessarily to be implied from
Contract. If the Engineer is required to obtain the approv:
the Employer before exercising a specified authority,
requirements shallebas stated in the Particular Conditions. -
Employer shall promptly inform the Contractor of any chang
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the authority attributed to the Engineer.

However, whenever the Engineer exercises a specified autl
for which the Emplied thend(fer tha
purposes of the Contract) the Employer shall be deemed to
given approval.

Except as otherwise stated in these Conditions:

(&) whenever carrying out duties or exercising authol
specified in or implied by the Contract, the Enginshall
be deemed to act for the Employer;

(b) the Engineer has no authority to relieve either Party of
duties, obligations or responsibilities under the Contr
and

(c) any approval, check, certificate, consent, examinat
inspection, instruction, notice, proposal, request, tes
similar act by the Engineer (including absence
disapproval) shall not relieve the Contractor from i
responsibility he has under the Caul, including
responsibility for errors, omissions, discrepancies and
compliances.

(d Any act by the Engineer
request except otherwise expressly specified shal
notified in writing to the Contractor within 28 days
recept.

The following provisions shall apply:

The Engineer shall obtain the specific approval of the Empl
before taking action under tiellowing SubClauses of thes
Conditions:

(@) SubClause 4.12[Unforeseeable Physical Condition:
Agreeing or detenining an extension of time and/
additional cost.

(b) SubClause 13.JRight to Vary} Instructing a Variation
except;

() in an emergency situation as determined by
Engineer, or

(i) if such a Variation would increase the Accep
Contract Amount by less than the percenta
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3.2 Delegation by the
Engineer

Copyright FIDIC

specified in the Contract Data.

(c) SubClause 13.3[Variation Procedufe Approving a
proposal for Variation submitted by the Contractor
accordance with Sub Clause 13Right to Vary]or 13.2
[Value Engineering]

(d) SubClause 13.4[Payment in Applicable Currencies
Specifying the amount payable in each of the applic
currencies

Notwithstanding the obligation, as set out above, to ot
approval, if, in the opinion of the Engineer, an emerge
occurs affectingthe safety of life or of the Works or «
adjoining property, he may, without relieving the Contracto
any of his duties and responsibility under the Contract, ins
the Contractor to execute all such work or to do all such tr
as may, in the opion of the Engineer, be necessary to abat
reduce the risk. The Contractor shall forthwith comply, des
the absence of approval of the Employer, with any ¢
instruction of the Engineer. The Engineer shall determine
addition to the Contract Prica respect of such instruction,

accordance with Clause I¥ariations and Adjustmentsind
shall notify the Contractor accordingly, with a copy to

Employer.

The Engineer may from time to time assign duties deldgate
authority to assistants, and may also revoke such assignm
delegation. These assistants may include a resident eng
and/or independent inspectors appointed to inspect and/o
items of Plant and/or Materials. The assignment, delegatic
revocation shall be in writing and shall not take effect L
copies have been received by both Parties.

However, unless otherwise agreed by both Parties, the En¢
shall not delegate the authority to determine any matte
accordance with Sulause 3.5 [Determinations].

Assistants shall be suitably qualified persons, who
competent to carry out these duties and exercise this autr
and who are fluent in the language for communications def
in SubClause 1.4 [Law and Language].

Each agstant, to whom duties have been assigned or auth
has been delegated, shall only be authorised to issue instru
to the Contractor to the extent defined by the delegation.
approval, check, certificate, consent, examination, inspec
instrudion, notice, proposal, request, test, or similar act by
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3.3 Instructions of
the Engineer

3.4 Replacement of
the Engineer
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assistant, in accordance with the delegation, shall have the
effect as though the act had been an act of the Engi
However:

(@) any failure to disapprove any work, Plant or Mater
shall nda constitute approval, and shall therefore
prejudice the right of the Engineer to reject the work, P
or Materials;

(b) if the Contractor questions any determination
instruction of an assistant, the Contractor may refer
matter to the Engineer, @ shall promptly confirm
reverse or vary the determination or instruction.

The Engineer may issue to the Contractor (at any ti
instructions and additional or modified Drawings which may
necessary for the executiah the Works and the remedying
any defects, all in accordance with the Contract. The Contr.
shall only take instructions from the Engineer, or from
assistant to whom the appropriate authority has been dele
under this Clause. If an instrumti constitutes a Variatior
Clause 13 [Variations and Adjustments] shall apply.

The Contractor shall comply with the instructions given by
Engineer or delegated assistant, on any matter related t
Contract. Whenever practicable, their instructishall be given
in writing. If the Engineer or a delegated assistant:

(&) gives an oral instruction,

(b) receives a written confirmation of the instruction, from
on behalf of) the Contractor, within two working da
after giving the instruction, and

(c) does not rply by issuing a written rejection and/
instruction within two working days after receiving t
confirmation,

then the confirmation shall constitute the written instructior
the Engineer or delegated assistant (as the case may be).

If the Employer intends to replace the Engineer, the Empl
shall, not less than 21 days before the intended dat
replacement, give notice to the Contractor of the name, ad
and relevant experience of the intended replacement Eng
If the Contractor conders the intended replaceméinigineer to
be unsuitable, he has the right to raise objection against hi
notice to the Employer, with supporting particulars, and
Employer shall give full and fair consideration to tbigection.
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3.5 Determinations

41 Contract ¢
General
Obligations
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Whenever these Conditions provide that the Engineer
proceed in accordance with this SGlause 3.5 to agree
determine any matter, the Engineer shall consult with each
in an endeavour to reach agreement.atfreement is nao
achieved, the Engineer shall make a fair determinatiol
accordance with the Contract, taking due regard of all rele
circumstances.

The Engineer shall give notice to both Parties of each agree
or determination, with supporting paulars within 28 days
from the receipt of the corresponding claim or request ex
when otherwise specifiedtach Party shall give effect to ea
agreement or determination unless and until revised u
Clause 20 [Claims, Disputes and Arbitration].

4. The Contractor

The Contractor shall design (to the extent specified in
Contract), execute and complete the Works in accordance
the Contract and with the
remedy any defects in the Works.

The Contractor shall provide the Planh d Cont
Document s speci fied i n t h
Personnel, Goods, consumables and other things and sel
whether of a temporary or permanent nature, required in ar
this design, execution, completion and remedying of defec

All equipment, material, and services to be incorporated i
required for the Works shall have their origin in any eligi
source country as defined by the Bank.

The Contractor shall be responsible for the adequacy, sta
and safety of all Siteoperations and of all methods
construction. Except to the extent specified in the Contract
Contractor (i) shall be
Documents, Temporary Works, and such design of each ite
Plant and Materials as is required fdretitem to be ir
accordance with the Contract, and (ii) shall not otherwise
responsible for the design or specification of the Perma
Works.

The Contractor shall, whenever required by the Engineer, st
details of the arrangements and methods wiineh Contractol
proposes to adopt for the execution of the Works. No signifi
alteration to these arrangements and methods shall be
without this having previously been notified to the Engineer.
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If the Contract specifies that the Contractor shadigieany part
of the Permanent Works, then unless otherwise stated i
Particular Conditions:

(@)

(b)

(c)

(d)

the Contractor shall submit to the Engineer
Contractords Documents f
the procedures specified in the Contract;

theseContractords Document s
the Specification and Drawings, shall be written in
language for communications defined in Stibuse 1.4
[Law and Language], and shall include additio
information required by the Engineer to add tiwe
Drawingsforceor di nati on of eact

the Contractor shall be responsible for this part and it <
when the Works are completed, be fit for such purpose
which the part is intended as are specified in the Con
and

prior to the commencement of the Tests on Complel
the Contractor shall Hub
documents andif applicable,operation and maintenanc
manuals in accordance with the Specification anc
sufficient detail for the Employer to ogmde, maintain.
dismantle, reassemble, adjust and repair this part o
Works. Such part shall not be considered to be comp
for the purposes of takirgver under SuiClause 10.1
[Taking Over of the Works and Sections] until the
documents and maniga have been submitted to tl
Engineer.
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4.2 Performance
Security

The Contractor shall obtain (at his cost) a Performance Se«
for proper performance, in the amount and currencies stat
the Contract Data. If an amount is not stated in the Con
Data, this SuiClause shall not apply.

The Contractor shall deliver the Performance Security to
Employer within 28 days after receiving the Letter
Acceptance, and shall send a copy to the Engineer.
Performance Security shall be issued by eatity and from
within a country (or other jurisdiction) approved by 1
Employer, and shall be in the form annexed to the Partic
Conditions or in another form approved by the Employer.

The Contractor shall ensure that the Performance Secur
valid and enforceable until the Contractor has executed
completed the Works and remedied any defects. If the terr
the Performance Security specify its expiry date, and
Contractor has not become entitled to receive the Performr
Certificate by thedate 28 days prior to the expiry date, -
Contractor shall extend the validity of the Performance Sec
until the Works have been completed and any defects have
remedied.

The Employer shall not make a claim under the Perform
Security, except for amounts to which the Employer is ent
under the Contract.

The Employer shall indemnify and hold the Contractor harrr
against and from all damages, losses and expensgading
legal fees and expenses) resulting from a claim undel
Performance Security to the extent to which the Employer
not entitled to make the claim.

The Employer shall return the Performance Security to
Contractor within 21 days after receiy a copy of the
Performance Certificate.

Without limitation to the provisions of the rest of this St
Clause, whenever the Engineer determines an addition
reduction to the Contract Price as a result of a change in
and/or legislation or as a rds of a Variation amounting t
more than 25 percent of the portion of the Contract F
payable in a specific currency, the Contractor shall at
Engineer's request promptly increase, or may decrease, i
case may be, the value of the Performanceufty in that
currency by an equal percentage.

43 ContractcThe Contractor shall appoi

Copyright FIDIC
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Representative

4.4 Subcontractors
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and shall give him all authority necessary to act on
Contractords behalf under t

UnlesstheCont r act or s Represent
the Contractor shall, prior to the Commencement Date, sL
to the Engineer for consent the name and particulars o
person the Contractor pr o]
Representative. If corst is withheld or subsequently revok
in terms of SULCl ause 6.9 [ Con, orrifare:
appointed person fails to
Contractor shall similarly submit the name and particular:
another suitable persoarfsuch appointment.

The Contractor shall not, without the prior consent of
Engineer, revoke t he app:
Representative or appoint a replacement.

The whole time of the Con
given to directingth€ ont r act or 6 s per f c
| f the Contractords Repres
from the Site during the execution of the Works, a suiti
replacement person shall b e
prior consent, and the Eimger shall be notified accordingly.

The Contractoros Represent
Contractor, receive instructions under STlbuse 3.3
[Instructions of the Engineer].

The Contractor s Represent
functions and authdy to any competent person, and may
any time revoke the delegation. Any delegation or revoce
shall not take effect until the Engineer has received prior ni
signed by the Contractorés
and specifying the powersiunctions and authority bein
delegated or revoked.

The Contractords Represent ¢
for communications defined in Sullause 1.4 [Law an(
Language]. Ift he Contractords Rarp
not fluent in the saidanguage, the Contractor shall me
competent interpreters available during all working hours
number deemed sufficient by the Engineer.

The Contractor shall not subcontract the whole of the Works

The Contractor shall be responsible for the acts or defaul
any Subcontractor, his agents or employees, as if they wel
acts or defaults of the Contractor. Unless otherwise stated |
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4.5 Assignment of
Benefit of
Subcontract

4.6 Co-operation
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Particular Conditions:

(a) the Contractor shall not be requirea dbtain consent t
suppliers solely of Materials, or to a subcontract for wt
the Subcontractor is named in the Contract;

(b) the prior consent of the Engineer shall be obtained to ¢
proposed Subcontractors;

(c) the Contractor shall give the Engineer nesd than 2¢
daysdé notice of the inte
each Subcontractorodos wor
such work on the Site; and

(d) each subcontract shall include provisions which wc
entitle the Employer to require the subcontract b
assigned to the Employer under Sblause 4.5
[Assignment of Benefit of Subcontract] (if or wh
applicable) or in the event of termination under S
Clause 15.2 [Termination by Employer].

The Contractor shall ensure that the requirements impose
the Contractor by SulClause 1.12 [Confidential Details] app
equally to each Subcontractor.

Where practicable, the Contractor shall give fair and reasot
opportunity for contractors from the Country to be appointe
Subcontractors.

I f a Subcontractorés oblig
of the relevant Defects Notification Period and the Engin
prior to this date, instructs the Contractor to assign the bene
such obligations to the Employer, thédre Contractor shall d
so. Unless otherwise stated in the assignment, the Cont
shall have no liability to the Employer for the work carried
by the Subcontractor after the assignment takes effect.

The Contractor shall, as spied in the Contract or a
instructed by the Engineer, allow appropriate opportunities
carrying out work to:

@ the Employerds Personnel,
(b) any other contractors employed by the Employer, and
(c) the personnel of any legally constituted public authoritit

who may be employed in the execution on or near the Sit
any work not included in the Contract.

Any such instruction shall constitute a Variation if and to
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4.7 Setting Out

extent that it causes the Contractorsuffer delays and/aio
incur Unforeseeable Cost. Semsc for these personnel ai
ot her contractors may I nc
Equipment, Temporary Works or access arrangements v
are the responsibility of the Contractor.

If, under the Contract, the Employer is required to give to
Contractor pesession of any foundation, structure, plant
means of access in accorda
the Contractor shall submit such documents to the Engine
the time and manner stated in the Specification.

The Contractor shaket out the Works in relation to origin
points, lines and levels oéference specified in the Contract
notified by the Engineer. The Contractor shall be responsibl
the correct positioning of all parts of the Works, and s
rectify any error m the positions, levels, dimensions
alignment of the Works.

The Employer shall be responsible for any errors in tl
specified or notified items of reference, but the Contractor ¢
use reasonable efforts to verify their accuracy before the
used

If the Contractor suffers delay and/or incurs Cost fi
executing work which was necessitated by an error in t
items of reference, and an experienced contractor coulc
reasonably have discovered such error and avoided this
and/or Cost, the @htractor shall give notice to the Engineer ¢
shall be entitled subject to S@l aus e 20. 1

Claims] to:

(a) an extension of time for any such delay, if completion i
will be delayed, under SeBlause 8.4 [Extension of Tim
for Completion], ad

(b) payment of any such Cost plus profit, which shall
included in the Contract Price.

After receiving this notice, the Engineer shall proceed
accordance with SuBlause 3.5 [Determinations] to agree
determine (i) whether and (if so) to what extdéeat ¢rror could no
reasomably have been discovered, gijithe matters described |
subparagraphs (a) and (b) above related to this extent.

4.8 Safety Procedures The Contractor shall:

Copyright FIDIC
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4.9 Quality
Assurance

4.10 Site Data
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(@) comply with all applicable safety regulations,

(b) take care for the safety of all persons entitled to be or
Site,

(c) use reasonable efforts to keep the Site and Works cle
unnecessary obstruction so as to avoid danger to -
persons,

(d) provide fencing, lighting, guarding and watching of -
Works uril completion and taking over under Clause
[ Empl oyerds Taking Over],

(e) provide any Temporary Works (including roadwa
footways, guards and fences) which may be neces
because of the execution of the Works, for the use
protection of the puid and of owners and occupiers
adjacent land.

The Contractor shall institute a quality assurance systel
demonstrate compliance with the requirements of the Con
The system shall be in accordance with the details statia |
Contract. The Engineer shall be entitled to audit any aspe
the system.

Details of all procedures and compliance documents sha
submitted to the Engineer for information before each de
and execution stage is commenced. When any documedn
technical nature is issued to the Engineer, evidence of the
approval by the Contractor himself shall be apparent on
document itself.

Compliance with the quality assurance system shall not re
the Contractor of any of his duties, obligagsonor
responsibilities under the Contract.

The Employer shall have made available to the Contracto
his information, prior to the Base Date, all relevant data in
Empl oyer 0s p 0 s-sudases iama n hydrolaogice
conditions at th Site, including environmental aspects. 1
Employer shall similarly make available to the Contractor
such data which come into
Base Date. The Contractor shall be responsible for interpr
all such data.

To the extent which was practicable (taking account of cost
time), the Contractor shall be deemed to have obtaine:
necessary information as to risks, contingencies and
circumstances which may influence or affect the Tende
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4.11 Sufficiency of the
Accepted
Contract Amount

4.12 Unforeseeable
Physical
Conditions
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Works. To the sae extent, the Contractor shall be deeme:
have inspected and examined the Site, its surroundings
above data and other available information, and to have
satisfied before submitting the Tender as to all relevant ma
including (without limtation):

(@) the form and nature of the Site, including sulsface
conditions,

(b) the hydrological and climatic conditions,

(c) the extent and nature of the work and Goods necessa
the execution and completion of the Works and
remedying of any defects,

(d) thelLaws, procedures and labour practices of the Cou
and

() the Contractords require
facilities, personnel, power, transport, water and o
services.

The Contractor shalldbdeemed to:

(@) have satisfied himself as to the correctness and suffici
of the Accepted Contract Amount, and

(b) havebased the Accepted Contract Amount on the ¢
interpretations, necessary information, inspectic
examinations and satisfaction as to all relevant ma
referred to in SuiClause 4.10 [Site Data].

Unless otherwise stated in the Contract, the Acceftmutract
Amount covers al |l t he Con
Contract (including those under Provisional Sums, if any)
all things necessary for the proper execution and completic
the Works and the remedying of any defects.

In this SubC| aus e, Aphysical cond
conditions and mamade and other physical obstructions
pollutants, which the Contractor encounters at the Site \
executing the Works, including sshbirface and ydrological
conditions but excluding climatic conditions.

If the Contractor encounters adverse physical conditions whic
considers to have been Unforeseeable, the Contractor shal
notice to the Engineer as soon as practicable.
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This notice shall desibe the physical conditions, so that th
can be inspected by the Engineer, and shall set out the re
why the Contractor considers them to be Unforeseeable.
Contractor shall continue executing the Works, using ¢
proper and reasonable measuees are appropriate for tr
physical conditions, and shall comply with any instructis
which the Engineer may give. If an instruction constitute
Variation, Clause 13 [Variations and Adjustments] shall app!

If and to the extent that the Contractor @maters physica
conditions which are Unforeseeable, gives such a notice,
suffers delay and/or incurs Cost due to these conditions
Contractor shall be entitled subjectnotice undeiSubClause
20.1 [Contractordés Cl ai ms]

(@) an extension of timéor any such delay, if completion is
will be delayed, under SeBlause 8.4 [Extension of Tim
for Completion], and

(b) payment of any such Cost, which shall be included in
Contract Price.

Uponreceiving such notice and inspecting and/or investige
these physical conditions, the Engineer shall proceec
accordance with Su@Glause 3.5 [Determinations] to agree
determine (i) whether and (if so) to what extent these phy
condtions were Unforeseeable, afig the matters described i
subparagraps (a) and (b) above related to this extent.

However, before additional Cost is finally agreed or determ
under subparagraph (ii), the Engineer may also review whe
other physical conditions in similar parts of the Works (if a
were more favourablthan could reasonably have been fores
when the Contractor submitted the Tender. If and to the e
that these more favourable conditions were encountered
Engineer may proceed in accordance with -Slduse 3.5
[Determinations] to agree or detdrma the reductions in Co:
which were due to these conditions, which may be include«
deductions) in the Contract Price and Payment Certifici
However, the net effect of all adjustments underpatagraph
(b) and all these reductions, for all theypical conditions
encountered in similar parts of the Works, shall not result
net reduction in the Contract Price.

The Engineer shall take account of any evidence of the phy
conditions foreseen by the Contractor when submitting
Tender, whichshall be made available by the Contractor,
shall not be bound by the (
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4.13 Rights of Way
and Facilities

4.14 Avoidance of
Interference

4.15 Access Route
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evidence.

Unless otherwise specified in the Contract the Employer
provide access to and possessiorthef Site including specie
and/or temporary rightef-way which are necessary for tl
Works. The Contractor shall obtain, at his risk and cost,
additional rights of way or facilities outside the Site which
may require for the purposes of the Works.

The Contractor shall not interfere unnecessarily or improg
with:

(a) the convenience of the public, or

(b) the access to and use and occupation of all roads
footpaths, irrespective of whether they are public or in
possession of the Employer or of others.

The Contractor shall indemnify and hold the Employer harmr
against and from all damages, losses arpgenses (includin
legal fees and expenses) resulting from any such unnecess
improper interference.

The Contractor shall be deemed to have been satisfied as
suitability and availability of access routes to the SiteBase
Date The Contractor shall use reasonable efforts to preven
road or bridge from being ¢
by the Contractordés Person
proper use of appropriate vehicles and routes.

Exceptas otherwise stated in these Conditions:

(a) the Contractor shall (as between the Parties) be respol
for any maintenance which may be required for his us
access routes;

(b) the Contractor shall provide all necessary signs
directions along access routeand shall obtain an
permission which may be required from the relev
authorities for his use of routes, signs and directions;

(c) the Employer shall not be responsible for any cla
which may arise from the use or otherwise of any ac
route;

(d) the Emplyer does not guarantee the suitability
availability of particular access routes; and

(e) Costs due to nesuitability or noravailability, for the use
required by the Contractor, of access routes shall be t
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4.16 Transport of
Goods

417 Contr act
Equipment

4.18 Protection of the
Environment

4.19 Electricity, Water
and Gas
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by the Contractor.
Unless otherwise stated in the Particular Conditions:

(@) the Contractor shall give the Engineer not less thar
daysdé notice of the date
of other Goods will be delivered to the Site;

(b) the Contractor shall be responsible fmcking, loading,
transporting, receiving, unloading, storing and protec
all Goods and other things required for the Works; and

(c) the Contractor shall indemnify and hold the Emplo
harmless against and from all damages, losses
expenses (includingegal fees and expenses) result
from the transport of Goods, and shall negotiate and
all claims arising from their transport.

The Contractor shall be !
Equi pment . Wh e n brought 0
Equipment shall be deemed to be exclusively intended fo
execution of the Works. The Contractor shall not remove f
the Site any major items oI
consent of the Egineer. However, consent shall not be requi
for vehicles transporting
Site.

The Contractor shall take all reasonable steps to protec
environment (both on and off the Site) aodimit damage anc
nuisance to people and property resulting from pollution, n
and other results of his operations.

The Contractor shall ensure that emissions, surface disch
and effluent from the Contr
values stated in the Specification or prescribed by applic
Laws.

The Contractor shall, except as stated below, be responsit
the provision of all power, water and other services he
requirefor his construction activities and to the extent define
the Specifications, for the tests

The Contractor shall be entitled to use for the purposes ¢
Works such supplies of electricity, water, gas and other ser
as may be available on thet&Sand of which details and prici
are given in the Specification. The Contractor shall, at his
and cost, provide any apparatus necessary for his use of
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420 Empl oyer
Equipment and
Free-Issue
Material s
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services and for measuring the quantities consumed.

The guantities consumed and the amouhis (at these price:
for such services shall be agreed or determined by the Enc
in accordance with Su6l ause 2.5 [ Empl
SubClause 3.5 [Determinations]. The Contractor shall
these amounts to the Employer.

The Employer shall make th
available for the use of th€ontractor in the execution of tt
Works in accordance with the details, arrangements and |
stated in the Specification. Unlesstherwise stated in th
Specification:

@ the Empl oyer shall be r
Equipment, except that

(b) the Contractor shall be responsible for each item
Empl oyer 6s Equi pment whi
Personnel is operating it, drivind, idirecting it or in
possession or control of it.

The appropriate quantities and the amounts due (at such
prices) for the wuse of Emp
determined by the Engineer in accordance with-Slause 2.5
[ Emp | oy e i and Sulaase 3rbs[Determinations]. Tf
Contractor shall pay these amounts to the Employer.

The Empl oyer shall S U p p-isspe
materialso (if any) in acc
Specification. The Employer shall, ks risk and cost, provid
these materials at the time and place specified in the Cor
The Contractor shall then visually inspect them, and ¢
promptly give notice to the Engineer of any shortage, defe
default in these materials. Unless othise agreed by botl
Parties, the Employer shall immediately rectify the notii
shortage, defect or default.

After this visual inspection, the fraesue materials shall con
under the care, custody and control of the Contractor.
Contr act onsfsinspediidn cgre, tustody and con
shall not relieve the Employer of liability for any shorta
defect or default not apparent from a visual inspection.
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4.21 Progress
Reports
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Unless otherwise stated in the Particular Conditions, mot
progress reports shall be prepared by the Contractor
submitted to the Engineer in six copies. The first report ¢
cover the period up to the end of the first calendar m
following the Commencement Date. Reports shall be subrr
monthly thereatr, each within 7 days after the last day of
period to which it relates.

Reporting shall continue until the Contractor has complete
work which is known to be outstanding at the completion
stated in the Takin@ver Certificate for the Works.

Each report shall include:

(@) charts and detailed descriptions of progress, including
stage of design (i f an
procurement, manufacture, delivery to Site, construct
erection and testing; and including these stages for \
by each nominated Subcontractor (as defined in Clau
[Nominated Subcontractors]),

(b) photographs showing the status of manufacture an
progress on the Site;

(c) for the manufacture of each main item of Plant .
Materials, the name of the manufacturer, maciufz
location, percentage progress, and the actual or exp
dates of:

() commencement of manufacture,

(i) Contractorods inspectio
(i) tests, and

(iv) shipment and arrival at the Site;

(d) the details described in SW@ause 6.10 [Records ¢
Contractor 0&quipmentsonnel ai

(e) copies of quality assurance documents, test results
certificates of Materials;

(H list of notices given under Stbl ause 2.5
Claims] and notices given under SGhause 20.1
[ Contractorods Cl ai ms] ;

(g) safety statistics, including detwil of any hazardou
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4.22 Security of the
Site

423 Contract
Operations on
Site

4.24 Fossils
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incidents and activities relating to environmental asp
and public relations; and

(h) comparisons of actual and planned progress, with de
of any events or circumstances which may jeopardise
completion in accordance with the Caut, and the
measures being (or to be) adopted to overcome delays

Unless otherwise stated in the Particular Conditions:

(@) the Contractor shall be responsible for keef
unauthorised persons off the Site, and

(b) authorised persons h al | be | i mitec
Personnel and the Empl oy
personnel notified to the Contractor, by the Employe
the Engineer, as authori

other contractors on the Site

The Contractor shall confine his operations to the Site, and t
additional areasvhich may be obtained by the Contractor :
agreed by the Engineer additionalworking areas. The Contract
shall take all necessary precautions koe e p Con
Equi pment and Contractoros
additional areas, and to keep them off adjacent land.

During the execution of the Works, the Contractor shall keej
Site free from all unnecessary obstruction, and shate sor
di spose of any Contractor 0s
Contractor shall clear away and remove from the Site
wreckage, rubbish and Temporary Works which are no lo
required.

Upon the issue of a Takin@ver Certificate, the Contractc
shall clear away and remove, from that part of the Site
Works to which the Takin@ver Certificate refers, a
Contractords Equi pment , S u
and Temporary Works. The Contractor shall leave that pa
the Site and the Wks in a clean and safe condition. Howev
the Contractor may retain on Site, during the Def
Notification Period, such Goods as are required for
Contractor to fulfil obligations under the Contract.

All fossils, coins, articles of wae or antiquity, and structure
and other remains or items of geological or archaeolot
interest found on the Site shall be placed under the care
authority of the Employer. The Contractor shall take reasor
precautions t o prsoanelendther Gersor
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5.

5.1 Definition of
Anomi nat ¢
Subcontr ¢

5.2 Objection to
Nomination

Copyright FIDIC

from removing or damaging any of these findings.

The Contractor shall, upon discovery of any such find
promptly give notice to the Engineer, who shall is:
instructions for dealing with it. If the Contractor suffers de
andbr incurs Cost from complying with the instructions,
Contractor shall give a further notice to the Engineer and
be entitled subjectto Subl ause 20. 1 [ Con

(a) an extension of time for any such delay, if completion i
will be delayed, under SuBlause 8.4 [Extension of Tim
for Completion], and

(b) payment of any such Cost, which shall be included in
Contract Price.

After receiving this further notice, the Engineer shall procee
accordance with SuBlause 3.5 Determinations] to agree c
determine these matters.

Nominated Subcontractors
I n t he Contract, Ainomi na
Subcontractor:

(@) who is stated in the Contract as being a nomin.
Subcontractor, or

(b) whom the Engineer, under Clause 13 [Variations
Adjustments], instructs the Contractor to employ a
Subcontractorsubject to SuiClause 5.2 [Objection t
Notification].

The Contractor shall not be under any obligation to empl
nominated Subcontractor against whom the Contractor r
reasonable objection by notice to the Engineer as soc
practicable, with supporting particulars. An objection shall
deemed reasobée if it arises from (among other things) any
the following matters, unless the Employer agreegriting to
indemnify the Contractor against and from the consequenc
the matter:

(a) there are reasons to believe that the Subcontractor dot
have sufficient competence, resources or finan
strength;

(b) the nominated Subcontractor does not accept to inder
the Contractor against and from any negligence or mi
of Goods by the nominated Subcontractor, his agents
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5.3 Payments to
nominated
Subcontractors

5.4 Evidence of
Payments
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employeesor

(c) the nominated Shcontractor does not accept to enter i
a subcontract which specifies that, for the subcontra
work (including design, if any), the nominat
Subcontractor shall

(i) undertake to the Contractor such obligations
liabilities as will enable the Contraxtto discharge
his obligations and liabilities under the Contract

(i) indemnify the Contractor against and from
obligations and liabilities arising under or
connection with the Contract and from t
consequences of any failure by the Subcontractc
perform these obligations or to fulfil these liabilitie
and

(i) be paid only if and when the Contractor has rece!
from the Employer payments for sums due under
Subcontract referred to under SGhlause 5.3
[Payment to nominated Subcontractors].

The Contractor shall pay to the nominated Subcontractol
amountss h o wn on t he nomi nat e
approved by the Contracterhich the Engineer certifies to
due in accordance with the subcontrathese amounts plu
other charges shall be included in the Contract Price
accordance with sudparagraph (b) of SuBlause 13.E
[Provisional Sums], except as stated in &lause 5.4
[Evidence of Payments].

Before issuing a Payemt Certificate which includes an amot
payable to a nominated Subcontractor, the Engineer may re
the Contractor to supply reasonable evidence that the nomi
Subcontractor has received all amounts due in accordance
previous Payment Certifibas, less applicable deductions -
retention or otherwise. Unless the Contractor:

(&) submits this reasonable evidence to the Engineer, or
(b)

(i) satisfies the Engineer in writing that the Contractc
reasonably entitled to withhold or refuse to pay th
amaunts, and

(i) submits to the Engineer reasonable evidence tha
nominated Subcontractor has been notified of
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6.1 Engagement of
Staff and Labour

6.2 Rates of Wages
and Conditions of
L abour

6.3 Persons in the
Service of
Employer

6.4 Labour Laws
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Contractordés entitl eme

then the Employer may (at his sole discretion) pay, direct tc
nominated Subcontractor, part or all of sachounts previousl
certified (less applicable deductions) as are due to
nominated Subcontractor and for which the Contractor
failed to submit the evidence described in-pabagraphs (a) o
(b) above. The Contractor shall then repay, to the Empltye
amount which the nominated Subcontractor was directly pai
the Employer.

6. Staff and Labour

Except as otherwise stated in the Specification, the Contr
shall make arrangements for the engagement o$taff and
labour, local or otherwise, and for their payment, feed
transport, and, when appropriate, housing.

The Contractor is encouraged, to the extent practicable
reasonable, to employ staff ankhbour with appropriate
gualifications and experiee from sources within the Country.

The Contractor shall pay rates of wages, and observe cond
of labour, which are not lower than those established for
trade or industry where the work is carried d¢uho establishec
rates or conditions are applicable, the Contractor shall pay
of wages and observe conditions which are not lower thai
general level of wages and conditions observed locally
employers whose trade or industry is similar tot tbh the
Contractor.

The Contractor shall i nfor
their liability to pay personal income taxes in the Country
respect of such of their salaries, wagabowancesand any
benefitsas are subject to tax under the Laws of the Countn
the time being in force, and the Contractor shall perform
duties in regard to such deductions thereof as may be imj
on him by such Laws.

The Contractor shall not recruit, or attempt to recruit, staff
| abour from amongst the Emg

The Contractor shall comply with all the relevant labour Li
applicable to the Contracogto
their employment, health, safety, welfare, immigration
emigration, and shall allow them all their legal rights.
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The Contractor shall require his employees to obey
applicable Laws, including those concerning safety at work.

6.5 Working Hours No work shall be carried out on the Site on locally recogn
days of rest, or outside the normal working hours stated ir
Contract Data, unless:

(a) otherwise stated in the Contract,
(b) the Engineer gives consent, or

(c) thework is unavoidable, or necessary for the protectio
life or property or for the safety of the Works, in whi
case the Contractor shall immediately advise the Engir

6.6 Facilities for Staff Except as otherwise stated in the Specificatthe Contractol

and Labour shall provide and maintain all necessary accommodation
wel fare facilities for the
shall al so provide facilit

stated in the Specification.

The Contractor shalln ot per mit any
Personnel to maintain any temporary or permanent Ii
quarters within the structures forming part of the Perma
Works.

6.7 Health and Safety The Contractor shall at all times take all reasonable precat
tomaintain the health and s
In collaboration with local health authorities, the Contrac
shall ensure that medical staff, first aid facilities, sick bay
ambulance service are available at all times at the Site a
any accommodation for Contr
and that suitable arrangements are made for all nece
welfare and hygiene requirements and for the preventio
epidemics.

The Contractor shall appoint an accident prevention office
the Site, responsible for maintaining safety and protec
against accidents. This person shall be qualified for
responsibility, and shall have the authority to issue instruct
and take protective measures to prevent accidents. Throu
the executn of the Works, the Contractor shall provi
whatever is required by this person to exercise

responsibility and authority.

The Contractor shall send, to the Engineer, details of
accident as soon as practicable after its occurrence.
Contractorshall maintain records and make reports concer

Copyright FIDIC
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health, safety and welfare of persons, and damage to pro
as the Engineer may reasonably require.

HIV-AIDS Prevention. The Contractor shall conduct an H
AIDS awareness programme via an approvesice provider,
and shall undertake such other measures as are specified
Contract to reduce the risk of the transfer of the HIV v
bet ween and among the Cont
community, to promote early diagnosis and to assisctdt
individuals.

The Contractor shall throughout the contract (including
Defects Notification Period): (i) conduct Information, Educat
and Consultation Communication (IEC) campaigns, at |
every other month, addressed to all the Site staff labdur
(including all the Contractor's employees, all Stdntractors
and Consultants’ employees, and all truck drivers and

making deliveries to Site for construction activities) and to
immediate local communities, concerning the risks, danget
impact, and appropriate avoidance behavior with respect
Sexually Transmitted Diseases (SBD)r Sexually Transmittec
Infections (STI) in general and HIV/AIDS in particular; (
provide male or female condoms for all Site staff Eimburas
approprate; and (iii) provide for STI and HIV/AIDS screenin
diagnosis, counseling and referral to a dedicated national
and HIV/AIDS program, (unless otherwise agreed) of all .
staff andabour

The Contractor shall include in the program to be submitie
the execution of the Works under SGkause 8.3Programme]
an alleviation program for Site staff and labourd atheir
families in respect oBexually Transmitted Infections (STI) ai
Sexually Transmitted Diseases (STD) including HIV/AIDS. 1
STI, SO and HIV/AIDS alleviation program shall indica
when, how and at what cost the Contractor plans to satisf
requirements of this SuBlause and the related specificatic
For each component, the program shall detail the resources
provided or utized and any related sutontracting proposec
The program shall also include provision of a detailed

estimate with supporting documentation. Payment to
Contractor for preparation and implementation this prog
shall not exceed the Provisior#&m dedicated for this purpos
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6.8 Contract
Superintendence

69 Contract
Personnel

6.10 Records of
Contract
Personnel and
Equipment

6.11 Disorderly
Conduct

6.12 Foreign
Personnel
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Throughout the execution of the Works, and as long there
as i s necessary t o ful fil
Contractor shall provide all necessary superintendence to
arrange, direct, manage, inspect and test the work.

Superintendence shall be given by a sufficient numbe
persons having adequate knowledge of the language
communications (defined in SuBlause 1.4 [Law ant
Language]) and of the operations to beiedrout (including the
methods and techniques required, the hazards likely t
encountered and methods of preventing accidents), for
satisfactory and safe execution of the Works.

The Contract or 0 s appropriately qualiéed
skilled and experienced their respective trades or occupatio
The Engineer may require the Contractor to remove (or cau
be removed) any person employed on the Site or Wi
including the Cont r@cableowho:s

(@) persists in any misconduct or lack of care,
(b) carries out duties incompetently or negligently,
(c) fails to conform with any provisions of the Contract, or

(d) persistsin any conduct which is prejudicial to safe
health, or the protection of the environment.

If appropriate, the Contractor shall then appoint (or cause i
appointed) a suitable replacement person.

The Contractor shall submit, to the Engineer, details sho
the number of each c¢class o
type of Contractorbés Equip
submitted each calendar month, in a form approved by
Engineer, util the Contractor has completed all work which
known to be outstanding at the completion date stated ir
Taking-Over Certificate for the Works.

The Contractor shall at all times take all reasonable precat
to prevent ap unlawful, riotous or disorderly conduct by
amongst the Contractorodos P
protection of persons and property on and near the Site.

The Contractor may bring in to th€ountry any foreign
personnel who are necessary for the execution of the Wor
the extent allowed by the applicable Laws. The Contractor
ensure that these personnel are provided with the req
residence visas and work permits. The Employer will
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6.13 Supply of
Foodstuffs

6.14 Supply of Water

6.15 Measures against
Insect and Pest
Nuisance

6.16 Alcoholic Liquor
or Drugs

6.17 Arms and
Ammunition

6.18 Festivals and
Religious
Customs

6.19 Funeral
Arrangements
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requested by the Contractor, use his best endeavours in a
and expeditious manner to assist the Contractor in obtainin
local, state, nationalor government permission required 1
bringing in the Contractor ¢

The Contractor shalbe responsible for the return of the
personnel to the place where they were recruited or to
domicile. In the event of the death in the Country of any of tl
personnel or members of their families, the Contractor ¢
similarly be responsible fo making the appropriat
arrangements for their return or burial.

The Contractor shall arrange for the provision of a suffic
supply of suitable food as may be stated in the Specificatit
reasonable prices for the Contkaat 6 s Persol
purposes of or in connection with the Contract.

The Contractor shall, having regard to local conditions, pro
on the Site an adequate supply of drinking and other wate
the use of PesenneContractor 0c¢

The Contractor shall at all times take the necessary precat
to protect the Contractor 0:¢
insect and pest nuisance, and to reduce their danger to
The Contractor shall comply with all the regulations of the lc
health authorities, including use of appropriate insecticide.

The Contractor shall not, otherwise than in accordance witl
Laws of the Country, import, selgive barter or otherwis
dispose of any alcoholic liquor or drugs, or permit or all
importation, sale, gift barter or disposal thereto by Contrac
Personnel.

The Contractor shall not give, barter, or otherwise dispoge «
any person, any arms or ammunition of any kind, or al
Contractor's Personnel to do so.

The Contractor shall respect the Country's recognized fest
days of rest and religious or other customs.

The Contractor shall be responsible, to the extent required by
regulations, for making any funeral arrangements for any o
local employees who may die while engaged upon the Works.
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6.20 Prohibition of The contractor shall not employ "forced or compulsory labc
Forced or in any form. "Forced or compulsory labour" consists of all w
Compulsory or service, not voluntarily performed, that is extracted fron
Labour individual under threat of force or penalty.

6.21 Prohibition of The Contractor shall not employ any child to perform any w
Harmful Child that is economically exploitative, or is likely to be hazardous
Labour or to interfere with, the child's education, or to be harmful to

child's health or physicalmental, spiritual, moral, or soci
development.

6.22 Employment The Contractor shall keep complete and accurate records ¢
Records of employment of labour at the Site. The records shall include
Workers names, ages, genders, hours worked and wpges to all

workers. These records shall be summarized on a monthly
and submitted to the Engineer, and these records she
available for inspection by Auditors during normal worki
hours. These records shall be included in the details t
subnitted by the Contractor under Sttause 6.10 [Records ¢
Contractords Personnel and

6. 23 Workerln countries where the rel
Organisations rights to form and t o ofjtheii
choosing without interference and to bargain collectively,
Contractor shall comply with such laws. Where the rele
| abour | aws substantially
Contractor shal/l enabl e a6t
Personnel to express their grievances and protect their |
regarding working conditions and terms of employment.
either case described above, and where the relevant labou

are silent, the Contractor
Persm n e | from forming or j ol
their choosing or from bargaining collectively, and shall
di scriminate or retaliate

participate, or seek to participate, in such organisations
bargain cdectively. The Contractor shall engage with st
workersd representatives.

to fairly represent the workers in the workforce.

Copyright FIDIC
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6.24 Non
Discrimination
and Equal
Opportunity

7.1 Manner of
Execution
7.2 Samples

7.3 Inspection
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The Contractor shall not make employment deaision the
basis of personal characteristics unrelated to inherent
requirements. The Contractor shall base the employ
relationship on the principle of equal opportunity and
treatment, and shall not discriminate with respect to aspec
the employment relationship, including recruitment and hiri
compensation (including wages and benefits), worl
conditions and terms of employment, access to trair
promotion, termination of employment or retirement, :
discipline. In countries where ghrelevant labour laws provic
for non discrimination in employment, the Contractor sl
comply with such laws. When the relevant labour laws are s
on nondiscrimination in employment, the Contractor shall r
this SUBCl auseds r equiingqaumesoipraectio
or assistance to remedy past discrimination or selection -
particular job based on the inherent requirements of the job
not be deemed discrimination.

Plant, Materials and Workmanship

The Contractor shall carry out the manufacture of Plant,
production and manufacture of Materials, and all oth
execution of the Works:

(&) inthe manner (if any) specified in the Contract,

(b) in a proper workmanlike and careful manner,
accordance with recogsed good practice, and

(c) with properly equipped facilities and ndm@zardous
Materials, except as otherwise specified in the Contrac

The Contractor shall submit the following samples of Mater
and relevant information, to the Engineer tmmsent prior tc
using the Materials in or for the Works:

(@ manufactureroés standard
specified in the Contract

(b) additional samples instructed by the Engineer a
Variation.

Each sample shdlle labelled as to origin and intended use in
the Works.

The Employerdés Personnel s h

(@) have full access to all parts of the Site and to all pl:
from which natural Materials are being obtained, and

(b) during production, manufacture and construction (at
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7.4 Testing
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Site and elsewhere), be entitled to examine, insj
measure and test the materials and workmanship, a
check the progress of manufacture of Plant and produ
and manufacture of Materials.

The Contact or shall gi ve t he

opportunity to carry out these activities, including provid
access, facilities, permissions and safety equipment. No
activity shall relieve the Contractor from any obligation
responsibility.

The Cortractor shall give notice to the Engineer whenever
work is ready and before it is covered up, put out of sigh
packaged for storage or transport. The Engineer shall then

carry out the examination, inspection, measurement or te
without wnreasonable delay, or promptly give notice to

Contractor that the Engineer does not require to do so. |
Contractor fails to give the notice, he shall, if and when reqt
by the Engineer, uncover the work and thereafter reinstate
make good,lal at the Contractor 6:

This SubClause shall apply to all tests specified in the Conti
other than the Tests after Completion (if any).

Except as otherwise specified in the Contralse Contractor
shall provide all apparatugssistance, documents and ot
information, electricity, equipment, fuel, consumabl
instruments, labour, materials, and suitably qualified
experienced staff, as are necessary to carry out the spe
tests efficiently. The Contractor shall agredth the Engineer
the time and place for the specified testing of any PI
Materials and other parts of the Works.

The Engineer may, under Clause 13 [Variations
Adjustments], vary the location or details of specified tests
instruct the Contraot to carry out additional tests. If the
varied or additional tests show that the tested Plant, Materic
workmanship is not in accordance with the Contract, the co
carrying out this Variation shall be borne by the Contrac
notwithstanding otér provisions of the Contract.

The Engineer shall give th
notice of the Engineer 6s i
Engineer does not attend at the time and place agreec
Contractor may proceed with the testsnless otherwise
instructed by the Engineer, and the tests shall then be deer
have been made in the Engir
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7.5 Rejection

7.6 Remedial Work
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If the Contractor suffers delay and/or incurs Cost fr
complying with these instructions or as a result of a delay
which the HEnployer is responsible, the Contractor shall g
notice to the Engineer and shall be entitled subject to
Clause 20.1 [Contractoros (

(@) an extension of time for any such delay, if completion i
will be delayed, under SuBlause 8.4 [Extensioof Time
for Completion], and

(b) payment of any such Cost plus profit, which shall
included in the Contract Price.

After receiving this notice, the Engineer shall proceed
accordance with SuBlause 3.5 [Determinations] to agree
determine these matte

The Contractor shall promptly forward to the Engineer c
certified reports of the tests. When the specified tests have
passed, t he Engineer shal

certificate, or issue a certificate to him, to that effect. If
Engineer has not attended the tests, he shall be deemed t
accepted the readings as accurate.

If, as a result of an examination, inspection, measureme
testing, any Plant, Materials or workmanship is found to
defective orotherwise not in accordance with the Contract,
Engineer may reject the Plant, Materials or workmanshif
giving notice to the Contractor, with reasons. The Contre
shall then promptly make good the defect and ensure the
rejected item compliesith the Contract.

If the Engineer requires this Plant, Materials or workmanshi
be retested, the tests shall be repeated under the same ter
conditions. If the rejection and retesting cause the Employ
incur additional costs, the ContractoaBitsubject to Sut€Clause
2.5 [Empl oyerdos Claims] pay

Notwithstanding any previous test or certification, the Engir
may instruct the Contractor to:

(@) remove from the Site and replace any Plant or Mate
which is not in accordance with the Contract,

(b) remove and rexecute any other work which is not
accordance with the Contract, and

(c) execute any work which is urgently required for the sa
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of the Works, whether because of an accid
unforeseeable evenr otherwise.

The Contractor shall comply with the instruction within
reasonable time, which shall be the time (if any) specified ir
instruction, or immediately if urgency is specified under-s
paragraph (c).

If the Contractor fails to comply withithe instruction, the
Employer shall be entitled to employ and pay other persol
carry out the work. Except to the extent that the Contre
would have been entitled to payment for the work,
Contractor shall subjectto SWbl ause 2. 5 dini]n
pay to the Employer all costs arising from this failure.

7.7 Ownership of Except otherwise specified in the Contracicle item of Plan
Plant and and Materials shall, to the extent consistent with the Laws o
Materials Country, become the prepty of the Employer at whichever

the earlier of the following times, free from liens and ot
encumbrances:

(@) when itisincorporated in the Works

(b) when the Contractor is paid the corresponding value o
Plant and Materials under Stihause 8.10 [Pawent for
Plant and Materials in Event of Suspension].

7.8 Royalties Unless otherwise stated in the Specification, the Contractor
pay all royalties, rents and other payments for:

(@) natural Materials obtained from outside the Site, and

(b) thedisposal of material from demolitions and excavati
and of other surplus material (whether natural or v
made), except to the extent that disposal areas withii
Site are specified in the Contract.

8.  Commencement, Delays and Suspension

8.1 Commencement Except otherwise specified in the Particular Conditions,
of Works Commencement Date shall be the date at which the follo
precedent conditions have
instruction recording the agreement of both [arton suct
fulfilment and instructing to commence the Works is recei

by the Contractor:

(@) signature of the Contract Agreement by both Parties,
if required, approval of the Contract by relev:

Copyright FIDIC
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8.2 Time for
Completion

8.3 Programme
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authorities in the Country;

(b)  delivery to the Contractor akasonable evidence of tl
Empl oyer s Financi al -Clause
2.4 [Employerdés Financi a

(©) except if otherwise specified in the Contract De
possession of the Site given to the Contractor toge
with such permission(s) undga) of SubClause 1.1&
[Compliance with Laws] as required for tl
commencement of the Works; and

(d)  receipt by the Contractor of the Advance Payment ul
SubClause 14.2 [Advance Payment] provided that
corresponding bank guarantee has been deliveredeh
Contractor.

(e) If the said Engineerds i
Contractor within 180 days from his receipt of the Le
of Acceptance, the Contractor shall be entitled
terminate the Contract under SGlause 16.Z
[Termination by Contractor]

The Contractor shall commence the execution of the Worl
soon as is reasonably practicable after the Commencement
and shall then proceed with the Works with due expedition
without delay.

The Contractor shalomplete the whole of the Works, and et
Section (if any), within the Time for Completion for the Woi
or Section (as the case may be), including:

(a) achieving the passing of the Tests on Completion, and

(b) completing all work which is stated in the Contrast
being required for the Works or Section to be considt
to be completed for the purposes of takowgr under Sub
Clause 10.1 [Taking Over of the Works and Sections].

The Contractor shall submit a detailed time programme tc
Engineerwithin 28 days after receiving the notice under S
Clause 8.1 [Commencement of Works]. The Contractor ¢
also submit a revised programme whenever the pre\
programme is inconsistent with actual progress or with
Contractor 6s odgrdmmegshdll indudes . E

(@) the order in which the Contractor intends to carry out
Works, including the anticipated timing of each stage
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8.4 Extension of
Time for
Completion
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design (if any), Contr a
manufacture of Plant, delivery to Site, constructi
erection ad testing,

(b) each of these stages for work by each nomin
Subcontractor (as defined in Clause 5 [Nomine
Subcontractors]),

(c) the sequence and timing of inspections and tests spe
in the Contract, and

(d) a supporting report which includes:

(i) a general desiption of the methods which th
Contractor intends to adopt, and of the major sta
in the execution of the Works, and

(i) details showing the Co
of the number of each
and of eachtypeof Contat or 6 s Equi j
on the Site for each major stage.

Unless the Engineer, within 21 days after receiving
programme, gives notice to the Contractor stating the exte
which it does not comply with the Contract, the Contractor <
proceed in ecordance with the programme, subject to his o
obligations under the Cont:
be entitled to rely upon the programme when planning 1
activities.

The Contractor shall promptly give notice to the Enginee
specific pobable future events or circumstances which
adversely affect the work, increase the Contract Poceelay
the execution of the Works. The Engineer may require
Contractor to submit an estimate of the anticipated effect o
future event or coumstances, and/or a proposal under-<
Clause 13.3 [Variation Procedure].

If, at any time, the Engineer gives notice to the Contractor tl
programme fails (to the extent stated) to comply with
Contract or to be consistent with actual progress dred
Contractor os stated I ntent
revised programme to the Engineer in accordance with this
Clause.

The Contractor shall be entitled subject to ®lause 20.1
[ Contractor o0s Cl ai ms] t o

Completion if and to the extent that completion for the purp
of SubClause 10.1 [Takin@ver of the Works and Sections]
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8.5 Delays Caused by
Authorities

8.6 Rate of Progress

Copyright FIDIC

or will be delged by any of the following causes:

(@) a Variation (unless an adjustment to the Time
Completion has been agreed under -Slduse 13.Z
[Variation Procedure]) or other substantial change in
guantity of an item of work included in the Contract,

(b) a cause bdelay giving an entitlement to extension of tit
under a Suilause of these Conditions,

(c) exceptionally adverse climatic conditions,

(d) Unforeseeable shortages in the availability of personn:
Goods caused by epidemic or governmental actions, o

(e) any delay impediment or prevention caused by
attributable to the Empl
the Employerds other cont

If the Contractor considers himself to be entitled to an exter
of the Time for Completion, the Contractor shall giveiceto
the Engineer in accordance with SO ause 20. 1
Claims]. When determining each extension of time under .
Clause 20.1, the Engineer shall review previous determina
and may increase, but shall not decrease, the total extens
time.

If the following conditions apply, namely:

(@) the Contractor has diligently followed the procedures
down by the relevant legally constituted public authori
in the Country,

(b) these authorities delay or disrupthe Contr a
and

(c) the delay or disruption was Unforeseeable,

then this delay or disruption will be considered as a caus
delay under sujparagraph (b) of Sutlause 8.4 [Extension ¢
Time for Completion].

If, at any time:

(a) actual progress is too slow to complete within the Time
Completion, and/or

(b) progress has fallen (or will fall) behind the curre
programme under SuBlause 8.3 [Programme],
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8.7 Delay Damages

8.8 Suspension of
Work
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other than as a result of a cause listed in-Slause 8.4
[Extension of Timefor Completion], then the Engineer mi
instruct the Contractor to submit, under STiuse 8.3
[Programme], a revised programme and supporting re
describing the revised methods which the Contractor prog
to adopt in order to expedite progress anchgiete within the
Time for Completion.

Unless the Engineer notifies otherwise, the Contractor
adopt these revised methods, which may require increases
working hours and/ or in th
and/or Goods, at the risk amwst of the Contractor. If thes
revised methods cause the Employer to incur additional ¢
the Contractor shall subject tootice underSubClause 2.5
[ Empl oyer 0s Cl ai ms|] pay t |
addition to delay damages (if any) under $ilause 8.7Delay
Damagespelow.

Additional costs of revised methods, including accelera
measures, instructed by the Engineer to reduce delays res
from causes listed under Sause 8.4 [Extension of Time f(
Completion] shall be paid by the Pioyer, without generating
however, any other additional payment benefit to
Contractor.

If the Contractor fails to comply with Suiflause 8.2 [Time fo
Completion], the Contractor shdde subject tonotice undeiSub

Clause 25 Empl oyer 0s Cl ai ms] p
Employer for this default. These delay damages shall be the
stated in the Contract Data, which shall be paid for every
which shall elapse between the relevant Time for Completior
the date stated ié TakingOver Certificate. However, the tot
amount due under this Sause shall not exceed the maximi
amount of delay damages (if any) stated in the Contract Data.

These delay damages shall be the only damages due fro
Contractor for such defaul other than in the event ¢
termination under Sulllause 15.2 [Termination by Employe
prior to completion of the Works. These damages shall
relieve the Contractor from his obligation to complete

Works, or from any other duties, obligations esponsibilities
which he may have under the Contract.

The Engineer may at any time instruct the Contractor to sus
progress of part or all of the Works. During such suspensior
Contractor shall protect, store and secure gaechor the Works
against any deterioration, loss or damage.
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8.9 Consequences of
Suspension

8.10 Payment for
Plant and
Materials in
Event of
Suspension

8.11 Prolonged
Suspension
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The Engineer may also notify the cause for the suspensic
and to the extent that the cause is notified and is
responsibility of the Contractor, the following SGiauses 8.¢
[Consequence of Suspension]8.10 [Payment for Plant ani
Materials in Event of Suspensiondnd 8.11 [Prolonged
Suspension$hall not apply.

If the Contractor suffers delay and/or incurs Cost fr
compl yi ng wi t hnstruchoas uidergSuGiaese
8.8 [Suspension of Work] and/or from resuming the work,
Contractor shall give notice to the Engineer and shall be en
subjecttoSHWC | ause 20.1 [ Contract

(@) an extension of time for any such delay, ifrguetion is or
will be delayed, under SuBlause 8.4 [Extension of Tim
for Completion], and

(b) payment of any such Cost, which shall be included in
Contract Price.

After receiving this notice, the Engineer shall proceed
accordance with SuBlause 3.5Determinations] to agree ¢
determine these matters.

The Contractor shall not be entitled to an extension of time
or to payment of the Cost incurred in, making good
consequences of the Contrac
materials, or ofhe Contractords f ai
secure in accordance with S@tause 8.8 [Suspension

Work].

The Contractor shall be entitled to payment of the value (G
the date osuspensiondf Plant and/or Materials which have r
been delivered to Site, if:

(@) the work on Plant or delivery of Plant and/or Materials
been suspended for more than 28 days, and

(b) the Contractor has marked the Plant and/or Materials a
Empl oyepést pyrin accordan
instructions.

If the suspension under Sdause 8.8 [Suspension of Wor
has continued for more than 84 days, the Contractor may re
the Engineer s per mi :@er does nd
give permission within 28 days after being requested to d
the Contractor may, by giving notice to the Engineer, treal
suspension as an omission under Clause 13 [Variations
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8.12 Resumption of
Work

91 Contract ¢«
Obligations

9.2 Delayed Tests
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Adjustments] of the affected part of the Works. If thepansion
affects the whole of the Works, the Contractor may give nc
of termination under SuBlause 16.2 [Termination b
Contractor].

After the permission or instruction to proceed is given,

Contractor and the Engineshall jointly examine the Work
and the Plant and Materials affected by the suspension.
Contractor shall make good any deterioration or defect in or
of the Works or Plant or Materials, which has occurred du
the suspensioafter receiving fronthe Engineer an instructio
to this effect under Clause 13 [Variations and Adjustments]

9. Tests on Completion

The Contractor shall carry out the Tests on Completiol
accordance with this Clause and Stiause 7.4Testing], after
providing the documents in accordance with-pabagraph (d’
ofSubCl ause 4.1 [Contractoros

The Contractor shall give t
notice of the date after which the Contractor will be retd
carry out each of the Tests on Completion. Unless other
agreed, Tests on Completion shall be carried out within 14
after this date, on such day or days as the Engineer
instruct.

In considering the results of the Tests on Completion,
Engineer shall make allowances for the effect of any use ¢
Works by the Employer on the performance or ol
characteristics of the Works. As soon as the Works, or a Se
have passed any Tests on Completion, the Contractor
submit a certifiedreport of the results of these Tests to
Engineer.

If the Tests on Completion are being unduly delayed by
Employer, SukClause 7.4 [Testing] (fifth paragraph) and.
SubClause 10.3 [Interference with Tests on Completion] s
be applicable.

If the Tests on Completion are being unduly delayed by
Contractor, the Engineer may by notice require the Contract
carry out the Tests within 21 days after receiving the notice.
Contractor shall carry out the Tests on such daglays within
that period as the Contractor may fix and of which he shall
notice to the Engineer.

If the Contractor fails to carry out the Tests on Comple
within the period of 21 de
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9.3 Retesting

9.4 Failure to Pass
Tests on
Completion

10.1 Taking Over of
the Works and
Sections
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proceed with the Tests at thekrsnd cost of the Contractor. Tl
Tests on Completion shall then be deemed to have been c
out in the presence of the Contractor and the results of the
shall be accepted as accurate.

If the Works, or a Section, fail to pass thests on Completion
SubClause 7.5 [Rejection] shall apply, and the Engineer ol
Contractor may require the failed Tests, and Tests
Completion on any related work, to be repeated under the
terms and conditions.

If the Works, or a Section, fail to pass the Tests on Comple
repeated under St®lause 9.3 [Retesting], the Engineer shall
entitled to:

(a) order further repetition of Tests on Completion under-<
Clause 9.3;

(b) if the failure deprives the Empler of substantially the
whole benefit of the Works or Section, reject the Work:
Section (as the case may be), in which event the Emp
shall have the same remedies as are provided in
paragraph (c) of Suftlause 11.4 [Failure to Reme
Defects];or

(c) issue a Takingver Certificate, if the Employer so request

In the event of suiparagraph (c), the Contractor shall proce
in accordance with all other obligations under the Contract,
the Contract Price shall be reduced by such amount as sh
appropriate to cover the reduced value to the Employer
result of this failure. Unless the relevant reduction for

failure is stated (or its method of calculation is defined) in
Contract, the Employer may require the reduction to be
agreedby both Parties (in full satisfaction of this failure on
and paid before this Takin@Qver Certificate is issued, or (i
determined and paid under SGd ause 2.5 [ Er
and SukClause 3.5 [Determinations].

100. Empl oyer 6s Taking Ove

Except as stated in Sullause 9.4 [Failure to Pass Tests
Completion], the Works shall be taken over by the Emplc
when (i) the Works have been completed in accordance wit
Contract, including the matters debed in SukClause 8.2
[Time for Completion] and except as allowed in g#vagraph
(a) below, and (ii) a Takin@ver Certificate for the Works he
been issued, or is deemed to have been issued in accol
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with this SubClause.

The Contractor may applpy notice to the Engineer for
TakingOver Certificate not earlier than 14 days before
Wor ks wil |, I n the Contract
for taking over. If the Works are divided into Sections,
Contractor may similarly apply for a Kiag-Over Certificate
for each Section.

The Engineer shall, within 28 days after receiving
Contractords application:

(a) issue the Takingver Certificate to the Contractor, stati
the date on which the Works or Section were complete
accordance withthe Contract, except for any min
outstanding work and defects which will not substanti
affect the use of the Works or Section for their inten
purpose (either until or whilst this work is completed ¢
these defects are remedied); or

(b) reject the aplication, giving reasons and specifying t
work required to be done by the Contractor to enable
TakingOver Certificate to be issued. The Contractor s
then complete this work before issuing a further no
under this SHETIlause.

If the Engineer dils either to issue the Takir@ver Certificate
or to reject the Contracto:
days, and if the Works or Section (as the case may be
substantially in accordance with the Contract, the Takugr
Certificate shall b deemed to have been issued on the last
of that period.

10.2 Taking Over of The Engineer may, at the sole discretion of the Employer, i
Parts of the a TakingOver Certificate for any part of the Permanent Work

Works
The Employer shall not useapart of the Works (other than

a temporary measure which is either specified in the Contre
agreed by both Parties) unless and until the Engineer has i
a TakingOver Certificate for this part. However, if tf
Employer does use any part of tiéorks before the Taking
Over Certificate is issued:

(a) the part which is used shall be deemed to have been
over as from the date on which it is used,

(b) the Contractor shall cease to be liable for the care of
part as from this date, when responsipishall pass to thi
Employer, and

Copyright FIDIC
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10.3 Interference with
Tests on
Completion
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(c) if requested by the Contractor, the Engineer shall iss
TakingOver Certificate for this part.

After the Engineer has issued a Takidger Certificate for
part of the Works, the Contractor shall be given the ear
opportunity to take such steps as may be necessary to car
any outstanding Tests on Completion. The Contractor
carry out these Tests on Completion as soon as practi
before the expiry date of the relevant Defects Notifica
Period.

If the Contractor incurs Cost as a result of the Employer ta
over and/or using a part of the Works, other than such use
specified in the Contract or agreed by thentactor, the
Contractor shall(i) give notice to the Engineer and (ii) |
entitled supect to SubCl ause 20.1 [ Con
payment of any such Cost plus profit, which shall be include
the Contract Price. After receiving this notice, the Engineer ¢
proceed in accordance with SGause 3.5 [Determinations] 1
agree or derrmine this Cost and profit.

If a TakingOver Certificate has been issued for a part of
Works (other than a Section), the delay damages thereaft
completion of the remainder of the Works shall be redu
Similarly, the delay damages for the render of the Section (i
any) in which this part is included shall also be reduced. Fol
period of delay after the date stated in this Takdwgr
Certificate, the proportional reduction in these delay dam
shall be calculated as the proportion whilsé value of the par
so certified bears to the value of the Works or Section (a:
case may be) as a whole. The Engineer shall procee
accordance with SuBlause 3.5 [Determinations] to agree
determine these proportions. The provisions of thigsgraph
shall only apply to the daily rate of delay damages undef
Clause 8.7 [Delay Damages], and shall not affect the maxil
amount of these damages.

If the Contractor is prevented, for more than 14 daysnft
carrying out the Tests o@ompletion by a cause for which ti
Employer is responsible, the Employer shall be deemed to
taken over the Works or Section (as the case may be) on th
when the Tests on Completion would otherwise have |
completed

The Engineer shall then issue a Takger Certificate
accordingly, and the Contractor shall carry out the Test:
Completion as soon as practicable, before the expiry date ¢
Defects Notification Period. The Engineer shall require
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Requiring
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Remedying
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TestsonComp| eti on to be carried
and in accordance with the relevant provisions of the Contre

If the Contractor suffers delay and/or incurs Cost as a rest
this delay in carrying out the Tests on Completion,

Contractor shall ige notice to the Engineer and shall be entit
subjecttoSHWC | ause 20.1 [ Contract

(a) an extension of time for any such delay, if completion i
will be delayed, under SuBlause 8.4 [Extension of Tim
for Completion], and

(b) paymentof any such Cost plus profit, which shall
included in the Contract Price.

After receiving this notice, the Engineer shall proceed
accordance with SuBlause 3.5 [Determinations] to agree
determine these matters.

Except as otherwise stated in a Takidger Certificate, &
certificate for a Section grart of the Works shall not be deem
to certify completion of any ground or other surfaces requi
reinstatement.

11. Defects Liability

I n order that the Works an
Section, shall be in the condition required by the Contract
wear and tear excepted) by the expiry date of the rele
Defects Notification Period axs soon as practicable thereaft
the Contractor shall:

(@) complete any work which is outstanding on the date st
in a TakingOver Certificate, within such reasonable tii
as is instructed by the Engineer, and

(b) execute all work required to remedy defeatslamage, a:
may be notified by (or on behalf of) the Employer on
before the expiry date of the Defects Notification Pel
for the Works or Section (as the case may be).

If a defect appears or damage occurs, the Contractor shi
notified accordinglyby (or on behalf of) the Employer.

All work referred to in sulparagraph (b) of Sulause 11.1
[Completion of Outstanding Work and Remedying Defe
shall be executed at the risk and cost of the Contractor, if a
theextent that the work is attributable to:



Section VII. General Conditions 169

11.3 Extension of
Defects
Notification
Period

11.4 Failure to
Remedy Defects
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(@) any design for which the Contractor is responsible,

(b) Plant, Materials or workmanship not being in accorde
with the Contract, or

(c) failure by the Contractor to comply with any otF
obligation.

If and to the extenthat such work is attributable to any ott
cause, the Contractor shall be notified promptly by (or on be
of) the Employer and SuGlause 13.3 [Variation Procedur
shall apply.

The Employer shall be erled subject to Sullause 2.5
[ Empl oyerds Claims] to an ¢
Period for the Works or a Section if and to the extent tha
Works, Section or a major item of Plant (as the case may be
after taking over) cannot be usfked the purposes for which the
are intended by reason of a defectbgr reason of a damac
attributable to the ContractoHowever, a Defects Notificatio
Period shall not be extended by more than two years.

If delivery and/or erection of Plant and/dviaterials was
suspended under Sitlause 8.8 [Suspension of Work] or St
Clause 16.1 [Contractoros
Contractords obligations wur
defects or damage occurring more than two years aftel
Defects Notification Period for the Plant and/or Materials wc
otherwise have expired.

If the Contractor fails to remedy any defect or damage witr
reasonable time, a date may be fixed by (or on behalf of
Employer on or by which the defect or damage is to be reme:
The Contractor shall be given reasonable notice of this date.

If the Contractor fails to remedy the defect or damage by
notified date and this remedial work was to be executed &
cost of the Contractor under Su@lause 11.2 [Cost ©
Remedying Defects], the Employer may (at his option):

(@) carryout the work himself or by others, in a reasone
manner and at the Contre
shall have no responsibility for this work; danthe
Contractor shall subject to Sibl ause 2.5
Claims] pay to the Employer the costs reasonably incL
by the Employer in remedying the defect or damage;

(b) require the Engineer to agree or determine a reasol
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11.5 Removal of
Defective Work

11.6 Further Tests

11.7 Right of Access

11.8 Contractor to
Search

11.9 Performance

Copyright FIDIC

reduction in the Contract Pdcin accordance with Sul
Clause 3.5 [Determinations]; or

(c) if the defect or damage deprives the Employer
substantially the whole benefit of the Works or any mi
part of the Works, terminate the Contract as a whole, «
respect of such major part whicdannot be put to th
intended use. Without prejudice to any other rights, ui
the Contract or otherwise, the Employer shall then
entitled to recover all sums paid for the Works or for s
part (as the case may be), plus financing costs and the
of dismantling the same, clearing the Site and retur
Plant and Materials to the Contractor.

If the defect or damage cannot be remedied expeditiously o
Site and theEmployer gives consent, the Contractor n
removefrom the Site for the purposed repair such items o
Plant as are defective or damaged. This consent may requi
Contractor to increase the amount of the Performance Se:
by the full replacement cost of these items, or to provide ¢
appropria¢ security.

If the work of remedying of any defect or damage may af
the performance of the Works, the Engineer may require
repetition of any of the tests described in the Contract.
requirement shall be made by notice witl3@ days after the
defect or damage is remedied.

These tests shall be carried out in accordance with the i
applicable to the previous tests, except that they shall be ci
out at the risk and cost of the Party liable, under-Glalise
11.2 [Cost of Rmedying Defects], for the cost of the remec
work.

Until the Performance Certificate has been issued,
Contractor shall have such right of access to the Works
reasonably required in order to comply with this Clause, ex
as may be inconsistent wit/
restrictions.

The Contractor shall, if required by the Engineer, search fo
cause of any defect, under the direction of the Engineer. U
the defect is to beemedied at the cost of the Contractor un
SubClause 11.2 [Cost of Remedying Defects], the Cost of
search plus profit shall be agreed or determined by the Enc
in accordance with Su@Blause 3.5 [Determinations] and sh
be included in the Cordct Price.

Per for mance of t he Contr a






