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The “return” directive

On June 18, the Council of the European Union and Members of the European Parliament (MEPs) granted an initial approval to the proposal on deportation of illegal immigrants (the “return” directive) which would cover all 27 members of the bloc. Under the legislative text, a two-step approach will be adopted where a decision is taken to deport an undocumented immigrant: first, the deportation decision is immediately followed by a voluntary departure period, limited to between seven and thirty days; second, if the deportee does not leave, a removal order will be issued. The directive lays down a maximum period of custody of six months, which can be extended by a further 12 months in certain cases. A re-entry ban would apply for five years maximum if the person is deported after the voluntary return period has expired, or longer if the individual represents a serious threat to public safety. 
The directive also states that children and families must not be subject to coercive measures and can only be held in custody as a last resort. Unaccompanied minors may only be deported if they can be returned to their family or to "adequate reception facilities" in the state to which they are sent.

Regarding legal aid which is considered the biggest difficulty during the process, the directive plans to granted it to illegal immigrants who have no resources, albeit “in accordance with relevant national legislation or rules regarding legal aid" and with the “procedure directive” of 2005 on aid to asylum seekers.  The Community return fund, set up for the period 2008-13 with funding of €676 million (US$1.1 billion), may also be used to finance legal aid. 

The measure passed 367-206, with 109 abstentions. Ministers of the Member States have to approve the agreement officially at a Council meeting in July. Once the directive is adopted, member states will have 24 months to bring it into effect, but Britain, Ireland and Denmark negotiated opt-outs. 
The return directive was planned as the first of three directives towards a common immigration policy in the EU. Two more directives are awaiting approval by the Parliament: measures to promote legal immigration by skilled workers (the so-called 'Blue Card' directive) and another directive that would punish employers of illegal immigrants, thus discouraging clandestine work.

Positions of political groups and international organizations
The directive, largely supported by the right-wing group, aroused fierce debate among different interest groups and international organizations. 
The UN High Commissioner for Human Rights Louise Arbour criticized the new regulations, saying EU countries would do better to look at ratifying the UN convention on rights for migrant workers. Leading human rights organization Amnesty International slammed the text adopted for failing to guarantee the return of irregular migrants in “safety and dignity”. Greens civil liberties spokesperson Kathalijne Buitenweg said the European parliament had adopted a law that falls "below acceptable standards of civilization".
For example, Spain has more than 6,000 immigrant minors and has reached an agreement with Morocco that some of them will be sent back there, to centers where the children can face serious moral and health risks. Last year the Human Rights Watch group reported how children reaching the Spanish Canary Islands, after the dangerous sea crossing from Africa, are put in detention centers there for indefinite periods, often in overcrowded and poor conditions, and beaten by staff.

Peter Schatzer, the International Organization for Migration (IOM)’s regional representative for the Mediterranean region, said that more than 7,000 minors were in the care of Italian authorities and that it was costing them €200 million (US$314.5 million) a year—“an extremely costly exercise.”

Facing the criticism, Commissioner Jacques Barrot, who is expected to take over the justice, freedom and security portfolio at the Commission this week, said the Commission advocated "an integrated approach to immigration".  If nothing was done, there was a danger of a "vicious circle" in migration policy.  He emphasized that "the directive is in line with the European Convention on Human Rights", it "gives priority to voluntary returns" and "it protects the rights of children and families".  The Commission would monitor implementation of the legislation to ensure that the standards of the European Convention and the UN Declaration on Human Rights were observed. Parliament’s rapporteur, Manfred Weber (EPP-ED, DE), stressed that the directive dealt not with asylum but with immigration and he challenged some of the legislation's critics, since he saw it as a way to ensure that "slavery in the EU comes to an end". And no Member States will be allowed to adopt rules on detention that worsen the current situation.
Reactions in Latin America

The EU estimates there could be up to 8 million illegal immigrants in the 27-nation bloc, many of them living in squalid conditions and engaged in black economy. Among them, an estimated 1.8 million are Latin Americans. EU’s tough new rules on illegal immigrants have triggered outrage across Latin America.
Venezuelan President Hugo Chavez threatened to cut off oil exports to the European countries that apply the new laws. 

Ecuador's President Rafael Correa vowed a united front to combat what he called the “hatred initiative”. And he has warned that trade talks between the European Union and the Andean Community could be suspended if the 27-member bloc pushes ahead with this new immigration law.
Bolivia's socialist President Evo Morales called on Africa to join Latin America in an effort to repeal laws that “attack people's lives and rights”. 
“Brazil, a country which has welcomed millions of immigrants and their descendants, now integrated harmoniously, deplores a decision that helps create a negative perception of immigration.” Brazil's Foreign Ministry complained in a statement. 

In Uruguay, the Senate voted to declare the EU law “a violation of human rights, particularly the right to travel freely internationally”. 

Peru's top diplomat Jose Garcia Belaunde called the measure “discriminatory” and not in the European tradition. Wilfredo Ardito, director of the Peruvian human rights group Aprodeh, said that “It seems sort of two-faced for European countries to talk about fighting poverty, and then treat migrant workers like criminals”.
Carlos Alvarez, the president of the Mercosur trade bloc grouping Argentina, Brazil, Uruguay, and Paraguay, said the EU “should remember the past, when millions of Europeans came to our countries victims of hunger, war, injustice and totalitarian regimes, and were assimilated with no problems whatsoever”.

The Latin American leaders however are not simply concerned about the human rights of undocumented workers. The remittances sent back to poor countries such as Ecuador and Bolivia are an important source of income and driver of development.

In 2007, remittance flows to Latin America and the Caribbean reached around US$60 billion, of which 9% was from the 27 EU Member States, according to the World Bank statistics.
