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WTO  accession involves a complex, difficult and lengthy process. It is a process now being faced by  28 countries which are at various stages of their negotiations for membership. Of these, nine are transition economies and about half of the remainder are LDCs (See Timetable). The objective of this paper  is to analyze the WTO accession process and the main issues and challenges faced by acceding countries. 

I.
The Benefits from Membership

There are three main  benefits from WTO membership:  (a) strengthening of domestic policies and institutions for the conduct of international trade in both goods and services which is needed before accession into the WTO can be accomplished;  (b) improvements in the ease and security of market access to major export markets;  (c) access to a dispute settlement mechanism for trade issues. 


Policies and Institutions. While there are significant differences in the institutional and policy environment of the various countries applying to accede, many developing countries and economies face very similar challenges in establishing the institutions needed to implement WTO commitments. Perhaps most important of these challenges is the need to introduce the laws and institutions for the operation of private enterprises and markets free from government controls other than those explicitly provided under WTO regulations regarding for example, standards, sanitary and phytosanitary provisions intellectual property rights and  state trading practices.



Equally important to a country's economy is the introduction of  greater stability in commercial policy which is a consequence of adherence to WTO rules and legally binding agreements. Stability is important both to domestic producers and to exporters from other countries wishing to access these economies' markets. Adherence to the WTO provisions, e.g by binding tariffs, as well as specifying conditions of establishment for FDI in the services agreement, would improve efficiency and productivity of acceding countries.


WTO membership also offers the opportunity for new members to lock in present, relatively liberal trade regimes.  While trade regimes in acceding economies vary considerably, many have established regimes with relatively low tariffs and no significant formal non-tariff barriers.  For these countries, membership provides the opportunity to lock in these regimes by assuming legally binding obligations regarding tariff levels.  This not only permits them to enjoy the benefits of liberal trade but also gives them a first line of defense against domestic protectionist pressures that are present in all market economies.


Market Access. There are two main dimensions of market access of importance to acceding economies:  first, is the extension of permanent and unconditional MFN status, that comes with WTO membership.  At present,  economies which are not members of the WTO have been granted MFN treatment voluntarily by major trading partners.  But there is nothing that guarantees that they will be continued to be awarded such treatment.  For example, in the US, extension of MFN to Russia and several other economies in transition  is  contingent on  adherence to the provisions of the Jackson-Vanik amendment to the 1974 Trade Act regarding freedom of emigration.
 Second, there is substantial  evidence that the incidence of andi-dumping actions ( both investigations and definitive measures) is much higher against non-WTO members than against members.


Dispute Settlement. Access to an impartial and binding dispute settlement mechanism whose decisions have a significant chance of being enforced is a very important potential benefit for the acceding economies many of which are small and heavily dependent on international trade. The dispute settlement mechanism  under the WTO has proven successful  in providing opportunities for members to get satisfaction on  grievances stemming from practices of other members that cause trade injury. While developing countries face some problems  in accessing this mechanism,  membership gives an opportunity, which, with proper assistance,  can be beneficial to  new members,  especially in their  relationships with large trading partners.

II.
Accession Process 

The process of accession  to the WTO is demanding and lengthy.  It can be divided into an introductory phase of formalities and three substantive phases.  The three substantive phases involve: (a) the applicant's preparation of a Memorandum on the Foreign Trade Regime (hereafter referred to as the "Memorandum") describing in detail its policies and institutions that have a bearing on the conduct of international trade; (b) the members' fact finding phase; (c) the negotiation phase.  The last two phases, while conceptually separate, in practice tend to overlap.  Throughout, the applicant is faced with meeting the requirements and provisions of the WTO and demands from its existing members.  With very few exceptions, negotiation is in one direction only: the applicant is asked to demonstrate how it intends to meet the existing WTO provisions; it can not change them.  Existing members can ask the applicant to reduce the level of protection in its markets; but the reverse is not usually the case.


The Formalities. After a country sends a letter to the Director General of the WTO expressing its desire to accede to the Organization, the request is considered by the WTO General Council, which consists of representatives of all members and  which meets frequently during the course of the year.  The General Council routinely decides to set up a working party (WP) with appropriate terms of reference to consider the accession application and nominates its chairman
.  Membership of WP is open to all members of the WTO.  In the case of large countries such as China or Russia, a large number of countries participate; in the case of smaller countries, usually only the "quad" countries (Canada, the EC, Japan and US) plus a number of other members including neighboring countries which are significant trading partners.  This phase can be quite short, no more than a few months.


The Memorandum. The preparation of a Memorandum on the Foreign Trade Regime by the applicant explaining its policies and institutions, can be a very demanding task, because of the range of issues that the memorandum has to address and the degree of detail required.  The issues include much more than simply trade in goods and services -- although the latter, which encompasses the financial sector, insurance, telecommunications, professional services etc. is a large task in and of itself.  They range over various aspects of foreign exchange management and controls, investment and competition policy, protection of intellectual and other property rights, as well as enterprise privatization.  The preparation of this report is the sole responsibility of the applicant -- and so are any delays in its preparation. 


To the extent that the original Memorandum is done quickly but is incomplete  in its details or the legislation and practices inconsistent with WTO provisions, the more protracted is the subsequent question and answer period. Sometimes, members have asked the WTO Secretariat to review draft Memoranda before their circulation so as to prevent incomplete documentation from being circulated. But the Secretariat does not assume any responsibility regarding the contents of the Memorandum.


Questions and Answers. Once the memorandum has been circulated to WTO members, the accession process enters the second  stage which consists of members asking questions and obtaining clarifications on the applicant's policies and institutions. This typically takes several months, but, for example, in the case of Russia, it took more than a year. The WP usually  does not meet until the Memorandum and the initial questions and answers have been distributed.  


The purpose of the detailed review that takes place during this phase  and may involve several WP meetings,  is to make sure that the legislation and institutions of the applicant are in conformity with WTO provisions. The applicant is requested to submit for the consideration of the WP members relevant legislation on a variety of issues covered by the WTO. Delays during this phase are frequent: if a member feels that the answers submitted to a question or the actions taken to remedy an inconsistency are inadequate,   it simply resubmits the question for the next round. 


While the issues raised in each accession WP vary somewhat depending on the country, there are some common themes that emerge in the discussions of accession, especially of countries in transition, but often more broadly, which are worth highlighting.

· Within the context of laws and the operations of government institutions, there are two broad issues that typically receive special attention: the  degree of privatization in the economy and the extent to which government  agencies involved in the regulation of economic activity do so on the basis  of transparent rules and criteria as opposed to administrative discretion. A key issue for enterprises that are expected to remain state owned is whether they operate under market conditions or enjoy special monopoly rights and privileges. 

· There are issues that relate to the jurisdiction and capacity of national agencies to implement policies on which commitments are being made.  The fundamental concern is one of governance: do the agencies have the authority and capacity to implement the commitments that they are making in the context of WTO accession regarding the laws and regulations that concern the conduct of international trade? A related concern arises about the role and jurisdiction of local authorities and whether they  have the right and opportunity to  nullify the commitments made by the national authorities in the context of accession negotiations.


Negotiations. At some point during the question and answer phase, after most, but frequently before all  the points raised by WP members  have been answered,   the applicant is requested to submit its, so called,  initial schedule of "offers" in goods and  services.  This consists of: (a) the detailed schedule of tariffs the applicant proposes to impose on goods and the level at which the tariffs are "bound".  (b) The commitments (and limitations) it makes to maintain access to its market for services. This includes the so called "horizontal commitments" involving market access and national treatment which would apply to all service sectors; and commitments and limitations regarding the different modes of supply in the covered service sectors and subsectors.
 In addition the applicant is requested to make commitments regarding the level of support it plans to provide to its agriculture relative to a base reference period ( usually three representative years before the application for accession) as well as other aspects of its support for agricultural trade (e.g. export subsidies).


Once these offers are tabled, the accession process enters its final phase, which involves specific bilateral negotiations between the applicant and  each WTO member who wishes to hold them, regarding the tariff level or the degree of openness of the service sector proposed by the prospective member.  The actual timing of the original offers varies considerably, and sometimes they are tabled very early in the question and answer phase, as e.g. in the case of Georgia.  Often, bilateral negotiations are taking place in parallel with formal meetings of the WP that continue to deal with questions and answers regarding the foreign trade regime.  The negotiations phase can also be lengthy, depending on the degree of openness the applicant proposes and the demands for market access made by members.


When these negotiations are in the process of being finalized and the applicant has provided  assurances that the legislation and institutions that would permit compliance to the WTO provisions are in place, a draft report on accession is prepared by the Secretariat for consideration by the WP, which includes the schedule of agreed commitments on goods and services.  After WP approval, the report is forwarded to the General Council.  Following a favorable decision by the General Council (usually a formality), the country is invited to sign a protocol of accession.

III.
Progress in Accession

As of May 1,  2001, there were 28 working parties formally established to consider the accession applications of governments, prospective members to the WTO (See Timetable). Most of the WPs have been established some time ago with the oldest, those of Algeria and China, established in 1987.  With few exceptions (for example, Algeria) most of them are active.  In practice, it takes on average a little more than five years from the time the working party was established to the time WTO membership entered into force as reflected in the  most recent cases of WTO accession.

Timetable of Accessions to the WTO as of May 1, 2001

	PRIVATE 
Government
	WP Establishment
	Memorandum
	Tariff Offers
	Service Offers
	Draft Working Party Report

	Algeria
	06/87
	07/96
	-
	-
	-

	Andorra
	10/97
	02/99
	09/99
	09/99
	-

	Armenia
	12/93
	04/95
	01/99
	10/98, 07/99
	08/99

	Azerbaijan
	07/97
	04/99
	-
	-
	-

	Belarus
	10/93
	01/96
	03/98
	05/99
	-

	Bosnia-Herzegovia
	4/00
	-
	-
	-
	-

	Bhutan
	10/99
	-
	-
	-
	-

	Cambodia
	12/94
	06/99
	-
	-
	-

	Cape Verde
	07/00
	-
	-
	-
	-

	China
	03/87
	02/87, 09/93
	04/94
	09/94, 11/97
	12/94, 05/97

	Chinese Taipei
	09/92
	10/92
	02/96, 08/99
	09/94, 08/99
	08/98

	FR Yugoslavia
	01/01
	-
	-
	-
	-

	FYR Macedonia
	12/94
	04/99
	-
	-
	-

	Kazakhstan
	02/96
	09/96
	06/97
	09/97
	-

	Laos
	02/98
	-
	-
	-
	-

	Lebanon
	04/99
	06/01
	-
	-
	-

	Nepal
	06/89
	02/90, 09/98
	-
	-
	-

	Russian Federation
	06/93
	03/94
	02/98
	10/99
	-

	Samoa
	07/98
	-
	
	-
	-

	Saudi Arabia
	07/93
	07/94
	09/97, 06/99
	09/97, 06/99
	-

	Seychelles
	07/95
	08/96
	06/97
	05/97
	-

	Sudan
	10/94
	01/99
	-
	-
	-

	Tonga
	11/95
	05/98
	
	-
	-

	Ukraine
	12/93
	07/94
	05/96
	02/98, 06/98
	-

	Uzbekistan
	12/94
	09/98
	-
	-
	-

	Vanuatu
	07/95
	11/95
	11/97, 05/98
	11/97, 11/99
	11/99

	Vietnam
	01/95
	09/96
	-
	-
	-

	Yemen
	07/00
	-
	-
	-
	-


Source: WTO.


A number of countries  are at an early stage in the negotiations process. These include among others, Azerbaijan, Bosnia- Herzegovina, Cape Verde, FYR of Macedonia and Yemen. Several others such as Armenia, Belarus, Kazakhstan, Russia and Ukraine have been involved in the accession process for a long time, but, for various  reasons are not yet close to completing it.  A number of others are at more advanced stages  with initial or revised offers on both goods and services or the drafting of the WP report under discussion (  China, Chinese Taipei, and Vanuatu).   For most of these countries accession in the WTO would be possible soon,  provided agreement can be reached with members on remaining points of contention.

IV. Why Does It Take so  Long? 

To understand why it takes so long to accede to the WTO, one has to look first  at the various phases of the accession process and the reasons why delays may occur.  


 Weak Follow-up. There are several cases where a government  has taken the initial step to apply for accession and have a working party set up, but then does not follow up the accession process by preparing a memorandum on its policies or take subsequent steps or does so after a long interval. Working parties for Uzbekistan and Sudan  were  set up in  1994, but the  memoranda of foreign trade policy were only submitted in September 1998 and January 1999, respectively.


 Political Issues.  There are a few cases where political issues between an applicant and one or more influential WTO members have introduced delays in the process: this had been the case in the past to some extent with the accession of China ( and that of Chinese Taipei which is linked to it), as well as  the accession of the FYR of Macedonia.


 Inherent Time-consuming Processes. Even if the above problems were not present, the inherent process of accession is a time consuming one. The preparation of the Memorandum presents serious difficulties to governments which typically do not have human or material resources to address the issues that have to be discussed in detail in the memorandum. Most countries have had to seek assistance from outside experts funded by bilateral aid agencies as well as from the WTO itself and the World Bank.


The question and answer process is also time consuming, because institutional weaknesses in applicants result in long delays for governments to ascertain consistency between existing legislation and regulations and WTO requirements as well as to design and put in place the amendments or new legislation or regulations  needed.  This is compounded by  the fact that legislative processes are inherently time consuming. The WTO secretariat can be of assistance only in a very limited way in the accession process as the WTO  budget allocates very limited resources to accession of new members.  The five staff in the WTO Accession Division are  thinly stretched to service even  the procedural needs and  paperwork generated by more than twenty five active accession working parties. 


  Negotiations.  The negotiations phase can, and frequently has been, the most time-consuming phase of accession. Negotiations are partly about whether the acceding member's  policies and institutions are consistent with various aspects of the WTO agreements and partly about the specific tariff bindings and commitments in agriculture and services.  Delays can occur from both sides: the acceding government may be unwilling to make needed liberalization commitments e.g. by not offering to liberalize non-tariff barriers or proposing to bind tariffs at levels much higher than presently applied ones; or members may be unsatisfied by the level of liberalization proposed or unwilling to accept delays in bringing the laws and institutions of the applicant in conformity with WTO provisions. Sometimes, e.g. in  Albania, Croatia, Estonia and Latvia,  delays  have resulted not from the accession to the WTO per se, but because of disagreements between the EC and the US over the commitments of acceding countries in the WTO, e.g. in audio- visual services, and the possible future association of these countries with the EC.


  Acceding Government Strategy and Tactics.  Within the rules and disciplines of the WTO, each country has considerable  scope as to how restrictive or liberal its trade regime will be.  There are no specific rules as to the maximum level at which a country has to bind its tariffs, or how many services it will liberalize;  or whether to establish anti-dumping legislation or not;  or how fast it will liberalize its agricultural trade.  Countries thus have a strategic choice to make during the negotiations phase:  how liberal their trade regime will be, consistent with the overall WTO disciplines.


 One strategy that some countries have pursued in their accession negotiations is to try liberalize as little as minimally necessary to ensure accession.  According to this strategy, since  applicants, for the most part,  can not negotiate improvements in  their own market access, they  would like to try to maintain significant levels of  protection, which they can use as bargaining chips  to obtain improved access in future negotiating rounds. Some of the countries which are using this strategy, e.g. China and Russia
  also feel that significant levels of protection are necessary during a transition period when restructuring of inefficient state enterprises can be undertaken.  These countries have typically presented initial offers that  propose to  bind tariffs at rates much higher than those currently applied.



Similar issues arise in services. Many transition and developing economies feel that their service sector is underdeveloped and would like to limit the commitments they make to open it up to foreign competition. This is especially an issue in such areas as financial services and  telecommunications, sectors in which they frequently face requests from WTO members to establish liberal policies on commercial presence. The latter  would permit foreign service suppliers to establish subsidiaries or joint ventures based on the principle of national treatment which prohibits discrimination against foreign service providers—and thus has a direct bearing on foreign direct investment. 


 There are significant dangers to a   "minimum liberalization" accession strategy, however.  Individual countries, especially small developing  economies, have little leverage in market access negotiations;  hence the potential benefits they may be able to obtain through such a strategy may be very small.  At the same time, maintaining protection through relatively high tariffs and protected agriculture and service sectors, simply means that they impose costs to their own economies, by foregoing the benefits of a more liberal trade regime, which, in the first instance accrue to the country itself.  If, on the other hand, countries bind tariffs at levels higher than those applied and assume few commitments regarding agriculture and services, both of which are possible under WTO rules, they are subject to another risk:  they create the opening for domestic interests to exert political pressure for additional protection in the future; and they create uncertainty about trade policy to the country’s trading partners.


 A different  strategy has been pursued by several transition countries which have recently become WTO members such as Albania, Estonia, Georgia, the Kyrgyz Republic, Latvia and Mongolia.
 In most aspects their governments have adopted a liberal trade strategy as part of the process of accession. This means  (a) binding  tariffs at the usually low currently prevailing levels or to agree to reduce and bind tariffs at low levels as part of the accession negotiations;  (b)  agreeing  to a liberal trade regime in agriculture and  services;  (c) at an early date after accession, participating in such agreements as the government procurement code-- which increases competition and transparency in the operation of their markets. 


The fundamental benefits of such a strategy are economic ones: it provides these countries the benefits of liberal trade and investment. But in addition, it  has a number of other advantages:  it tends to  facilitate the negotiations for accession;  it provides governments political cover against domestic protectionist interests which may otherwise succeed in subverting an existing liberal trade regime;  and, the legally binding WTO commitments ‘lock-in’ reforms by making it more difficult for future governments to reverse the liberalization. Increased protection to "safeguard" against serious injury to domestic industry is permitted under WTO rules-- but it is based on a detailed and transparent investigation to demonstrate injury which is then notified to the WTO and subjected to the scrutiny of other members. This is far more difficult to do than  for a powerful domestic industry to simply seek government support to raise tariffs beyond the applied level but below the higher bound level-- which a government can do almost without any constraint. The point about WTO is not that it prohibits protection, but rather that it permits it only according to certain rules; and that obeying these rules makes protection more transparent as well as  more difficult to initiate and spread.


The Chinese accession, on which bilateral negotiations have almost completely concluded, has combined elements of both strategies and has raised a number of additional issues. First, China has used the process of WTO accession to stimulate and make irreversible  substantial trade liberalization and more broad based reform. Second, China —in many ways an economy in transition,  considers itself a developing country and has been seeking to obtain transition periods and other special and differential treatment that WTO agreements extend to developing countries. The latter includes non-reciprocity, preferential market access, and different commitments and time limits in the implementation of the provisions of various aspects of the agreements ranging from agriculture, to subsidies, TRIPS etc. China, because of its position as a large market, has also bargained on certain aspects of its market access, such as on textiles and on issues related to its designation as a non-market economy.  


 WTO Member Attitudes and Policies. The demands made for newly acceding countries are greater  than WTO disciplines on existing members.  Based on recent accession experience,  the following are areas in which members typically request that acceding countries make commitments in excess of what  many existing members at similar levels of development have agreed to:



(i) Tariffs. Acceding countries are requested to bind all tariffs—while many developing countries continue to have  a large portion of their tariff schedule  outside agriculture unbound. Ceiling bindings have been accepted, but there is pressure to bind close to applied rates.



(ii) Agriculture. In addition to  binding the tariff schedule, commitments  are expected on aggregate measures of support (AMS), export subsidies etc. As many acceding countries did not provide substantial support to agriculture, but rather penalized it, the requests they face for reductions in AMS  may not be warranted, and in any case meaningful calculation of commitments in this area is subject to serious statistical difficulties. 


(iii) Rules and Disciplines.  Acceding countries are typically requested to meet all commitments at entry, for example with regard to TRIPs, customs valuation,  standards or sanitary and phyto-sanitary regulations;  without time limits – such as those available to existing members at similar levels of development; and regardless of whether institutional weaknesses make it difficult for them to fulfill such commitments.  These weaknesses relate broadly to aspects of the operations of a market economy, where it takes time to establish the proper institutional infrastructure that would enable them to discharge their responsibilities properly  under the WTO agreements. When such weaknesses are brought out in negotiations, members suggest that the applicant seek to obtain technical assistance available from a variety of bilateral and multilateral donors; and   present a detailed plan regarding the particular aspects of the relevant WTO provisions in which weaknesses exist and how and for what time period it proposes to remedy them.


UNCTAD, the World Bank, the EC, Switzerland, the US as well the WTO, all have programs to provide technical assistance on various aspects of the accession process and especially in the preparation of the initial country Memorandum.  Anecdotal evidence about these programs suggests a somewhat  uneven performance: Most countries report very helpful contributions by foreign consultants and advisors in the preparation of the Memorandum. In some cases, however,  it appears that advice provided by outside experts has actually slowed the accession process, because the consultants suggested and the country agreed to a "bargaining" strategy of bindings of tariffs at high levels and limited offers on services. At the same time there have been problems of  co-ordination among the various donors as well as between the bilateral aid agencies providing the assistance  and their colleagues  in the trade ministries  who are negotiating the accession.


(iv) Plurilateral Agreements. There is pressure for countries to initiate process of examining the provisions of the plurilateral agreements e.g. on government procurement and civil aviation at the time of accession and commit to a timetable for completing negotiations soon after accession.


(v) ‘Market Economy’ Issues.  The WTO agreements   have no explicit requirement that a member must have fundamentally a market economy.
 On the other hand, the requirement that acceding countries  have fundamentally a market economy is being  pushed  de facto by existing members as part of the leverage they have in the accession process. The pressures have been present in all acceding countries including China, where explicit understandings were reached with regard to the presence of state trading in specific sectors. At the same time the ‘quad’  countries have been unwilling to modify their own anti-dumping procedures  regarding the designation as ‘non market economies’ of transition countries which have become WTO members. This designation is used to apply different, less transparent and potentially discriminatory practices in the determination of anti-dumping and, in the case of EU safeguard actions, against imports from a number of these countries, including all the CIS members and China, (Michalopoulos and Winters, 1997) and for this reason,  has been a major cause of trade friction between many transition economies and the US and the EC. 


Legal justification for using such procedures can be found in GATT provisions that permit  different treatment  " in the case of imports from a country which has  complete or substantially complete monopoly of its trade  and where all domestic prices are fixed by the State" [Palmeter, 1998, p.116].  These practices perhaps were fully justified when practically all trade was controlled by state trading enterprises or Ministries and prices were fixed by the State. Countries in transition, however, have made great progress in introducing market forces in recent years.  It would very difficult to argue that e.g. China or Russia at present have "a substantially complete monopoly on trade" or that all domestic prices are fixed by the State. Thus, continuation of the traditional EC and US anti-dumping practices in the new setting no longer appears justified.
 However, because the anti-dumping provisions GATT accept national legislation and practices to be deciding, it is possible to have the odd situation of countries becoming new members of WTO which are still designated as non-market economies for anti-dumping purposes. 

V. Lessons of Experience and Issues for the Future


The first important lesson of experience is that each accession case involves a different negotiation whose dynamics tend to be different. Thus, it is often difficult to generalize. Nevertheless the cases of  a number of small countries that have concluded the accession process recently suggests that the smaller the country and the more liberal its regime, the faster the accession process. This is both because smaller countries realize that the costs of protection are high in small economies and because the small size of their economies poses fewer market access issues for major WTO members.


It is politically difficult to adopt a liberal trade strategy at accession, especially when major trading partners, which are WTO members, take advantage of opportunities which are perfectly legal under the WTO to limit market access -- for example by maintaining high levels of protection in agriculture. Recognizing the political difficulties involved, there are, nonetheless, strong arguments that suggest that  developing country and transition economies that are currently applying for WTO accession which adopt a liberal trade strategy at entry, will maximize the benefits and opportunities for integration in the international community that WTO membership offers as well accede more quickly.


It is fair to ask whether countries should not maintain some flexibility in their  initial offers, as they are bound to face some demands to liberalize by existing members, almost irrespective of the level of protection they initially propose.  While there is merit to this point, it probably should not be pushed too far. Experience in recent accession negotiations suggests that countries  with initial offers to bind their tariffs at levels significantly different from the applied level, encounter serious difficulties in accession -- although the practice is quite widespread among existing developing country members many of which also have not bound  at all large portions of their tariff schedule.  When such an initial offer is put on the table -- as it has a happened with several FSU countries as well as other applicants for accession, WP members basically refuse to consider it or enter negotiations on that basis.  They simply ask the country to submit a revised offer with bound rates closer to applied ones before serious negotiations occur.


China’s accession is very unique, both for political and economic reasons  and lessons from it have to be drawn with extreme care. Undoubtedly China has used WTO accession to promote and lock-in wide ranging reforms. China is  fairly unique among recently acceding countries in being able to negotiate  a number of transition periods, e.g. for eliminating quantitative restrictions, licensing and state trading; as well as the maintenance of tariff quotas in agriculture. It probably  has much more bargaining power  than  all the recently  acceding countries  taken together. It is a moot point whether  the time limits and extensions obtained by China ( which were much less than it requested) are compatible with its economic interests, or whether a faster  liberalization of its trade regime would have been more conducive to its longer term development. To  WTO members negotiating China’s accession, it is almost irrelevant what Chinese protection does to China's economy. They are  concerned about the impact of  such protection on their exports to the Chinese market and its large potential.


At the same time, China has had to accept limitations in its market access that other developing countries have not; for example, in agreeing to be subject to product specific selective safeguards, in accepting three more years of  restrictions in the implementation of the ACT ( from which it had been completely excluded) and in agreeing to be designated a non market economy for fifteen years. In this context, the more exceptions and the longer transitions a large country such as China, is seeking to obtain,  the more members of the WTO will seek to maintain provisions which inhibit full access of the acceding countries products in their markets. 


While the insistence of WTO members on a liberal commercial policy at entry is likely to serve both acceding countries long term development interests as well as WTO members' commercial objectives, insistence on adherence to all the WTO commitments at entry and without transition periods in areas such as customs valuation, TRIPS, standards and SPS where there are obvious institutional weaknesses in LDCs and transition economies raises serious problems: acceding countries, because of their strong desire for membership, may agree to obligations which they can not implement, leaving them open to subsequent complaints. Alternatively, providing generous transition periods, while the transition periods for other countries, which are already members are expiring, would create inequities between existing and new members. The solution to this problem may be the substantial extension of some of these periods both for existing WTO low income members  and for acceding LDCs and transition economies, as  these transition periods were set  arbitrarily in the first place.

VI. Conclusions and Recommendations

For a variety of reasons, the process of WTO accession has been and is likely to continue to be lengthy, complex and challenging for all  countries, especially the LDCs. Recognizing that the process of WTO accession is inherently time consuming, there are a number of steps that acceding countries and WTO members could take that would facilitate and expedite accession.


Governments seeking accession need first, to establish a central co-ordination point to provide direction and manage the multiplicity of legislative and regulatory changes in their foreign trade regime that are necessary for accession.  Second, they need to adopt liberal trade policies, because such policies will both contribute to their effective integration in the international economy and facilitate WTO entry.  Third, governments need to focus on and identify those areas of the WTO agreements in which weaknesses in their institutional infrastructure require that they delay implementation of WTO provisions. They should actively seek to obtain technical assistance and  prepare a realistic plan for implementing remedial actions,   as well as seek agreement to obtain suitable delays in the implementation of the agreements as part of the accession process—despite the apparent reluctance of members to agree to such extensions so far.


WTO members can also take steps to help expedite the accession process.  It is in the interest of WTO members for the organization to achieve universal membership sooner rather than later, as they would also benefit, if all countries adhere by the rules and provisions of the WTO. In this regard, they should attempt to ensure that accession is not delayed on account of  developed countries own disagreements or disputes. 


WTO members also need to consider the institutional weaknesses of acceding  governments and moderate demands for  adherence to WTO provisions by agreeing to suitable, time bound extensions in meeting WTO obligations. This should not involve lowering the requirements, but providing more time to meet them. If such extensions are not provided, either the negotiations are stalled or the acceding country ends up accepting obligations which it can not implement. In particular  there is merit to extending and standardizing transition periods for acceding countries in the areas of standards, TRIPs and custom valuation where countries invariably face serious constraints in meeting requirements at accession.


Developed countries also need to continue to provide assistance to developing countries and countries in transition which are not members to strengthen their institutional capacities so that they are better able to meet the requirements for WTO accession; and they need to co-ordinate this assistance better. The  Integrated Program of Trade Related Technical Assistance to the Least Developed Countries (IF)  has the potential of benefiting a number of acceding countries. Consistent with preserving  WTO as a member driven institution,  they should also consider increasing very substantially the resources made available to the WTO secretariat in assisting acceding governments in the preparation of the original memorandum and in the design of legislation and regulations that would  enable them to  meet WTO obligations. Channeling more resources through the WTO would permit the Secretariat to play a more active role in coordinating the assistance efforts in support of accession as well as give greater assurance that  the outside experts who assist governments in the preparation of the needed documentation and in the modification of legislation and regulations, do so in ways that  more effectively meet WTO requirements.  A reasonable objective should be to cut the processing time of accessions to no more than two years, a time frame that is feasible provided the above steps are taken.  If it were attained by all acceding countries, it would enable the WTO to achieve universal membership in the next five years, a worthwhile objective for the international community to aspire to.
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     �Belarus (and, until recently, China) is subject to annual waivers; the rest have been found to be in full compliance and receive "permanent" conditional MFN. When however, Georgia, Mongolia and the Kyrgyz Republic became WTO members, the US exercised its right of non-application under WTO's Article XIII-- which means that it did  not provide these countries with unconditional MFN and thus de facto had not accepted their accession. Subsequently, legislation was enacted permitting the US to notify the WTO that it has accepted membership of these countries. In the case of the China, the US had to address this important issue through amended legislation before membership negotiations  were  concluded. 


     �Usually an Ambassador, permanent representative to the WTO. Countries often request and obtain observer status at the WTO to familiarize themselves with the institution ,  prior to a formal request for accession. 


� All service commitments are typically more general and open ended than in the sphere of goods. For a discussion see Hoekman , 1996. 


� See G. Gabunia "Reasonable Protectionism" Expert, Sept.7, 1998, #33.


� The trade regimes in Croatia and Jordan, which also acceded recently, were somewhat less liberal. 





     � GATT Article XVII calls for notification of enterprises engaging in state trading practices.  However, Article XVII had never been intended to address problems that come up when the bulk of external trade was controlled by the state. Indeed the old GATT accommodated several countries, e.g. Romania and Czechoslovakia which at the time had centrally planned economies.   


     �Michalopoulos and Winters, 1997. In  1997,  the EU Commission announced proposals for  liberalization of EU policy on this issue vis- a- vis Russia and China, which would terminate their designation as "non-market" economies at the country level and would permit determinations to be made on a case by case basis, that would take into account the market conditions prevailing in each commodity in which dumping has been alleged (Croft 1997). This is similar to the practices of the US.





