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ABSTRACT

This paper, which is primarily legal in nature, provides (I) an outline of the principal legal
obligations of accession, (II) detailed analyses of the accessions of Bulgaria, Ecuador and
Jordan and (III) a comparative analysis of these (three) accessions and the experiences of

Angola, which joined the WTO as an original Member at the end of the Uruguay Round.

The aim of this paper, which is part of a broader multi-disciplinary study, is to describe the
nature of WTO accession and to show trends in the WTO accessions process - so that better
practices can be identified and improved procedures can be formulated which might better

complement WTO entry.
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EXECUTIVE SUMMARY

This paper, which is primarily legal in nature, provides (I) an outline of the principal legal
obligations of accession, (II) detailed analyses of the accessions of Bulgaria, Ecuador and
Jordan and (III) a comparative analysis of these (three) accessions and of the experiences of

Angola, which joined the WTO as an original Member at the end of the Uruguay Round.

The objective of this analysis is to better understand the nature of the WTO accession process
experienced by developing countries and the nature, type, and potential implications, of the
commitments that these countries make when joining the WTO. The information contained in

this paper is current up to December 2004.

To begin it is important to note that the rules that govern the accession process, which are
predominantly entrenched in Article XII of the Marrakesh Agreement, provide scant legal

criteria for accession to the WTO. New Members may join the organisation “on terms to be

agreed.” Although supplementary obligations can also be found in the provisions of other

agreements, decisions and documents, the scarcity of rules governing WTO accession is a

remarkable omission for a self-proclaimed rules-based organisation.

In order to assist applicants, the WTO Secretariat (together with WTO Members) has drawn

up a set of procedures for accession. However, these procedures are so onerous and so closely

regimented that abiding by them is tantamount to an obligation in itself. Moreover, these

procedures only provide applicants with a road map for WTO accession and do not help

applicants anticipate what the terms of accession will be.

The following can be said about the new Members and applicants to the WTO:

1. Any state or customs territory possessing full autonomy in the conduct of its external
commercial relations may accede to the WTO.

2. Since the establishment of the WTO, twenty new Members have acceded and another
twenty-six are in the process of accession.

3. Most new Members and applicants come from the Former Soviet Union, the Former
Yugoslav Republic and from the Middle East.

4. The applications of some states and customs territories are not accepted by existing

WTO Members, often for non-trade-related reasons.



10.

11.

In contrast, the applications of some states and customs territories, whose capacity to
enforce their own borders is in doubt, have been accepted by existing WTO Members
and there is the perception that these applicants have “jumped the queue” over other
applicants.

Almost all new Members applied to join the GATT during the Uruguay Round.

Most of the current applicants have applied to accede to the WTO since its
establishment.

There is evidence to suggest that later joiners have experienced longer WTO
accession processes. On average, the length of the WTO accession process for new
Members is eight years.

The majority of new Members and applicants are developing countries.

Two LDCs have acceded to the WTO. Eight LDCs are in the process of accession,
three are observers, and six have no status in the WTO.

Until 2001-2002, there was little attention given to the issue of LDC accession. In
2002 the General Council adopted non-binding guidelines for the treatment of
applicants from LDCs.

There are several interesting findings concerning (I) the membership of accession Working

Parties, (II) the length of time that Working Parties have taken to complete the business at

hand and (III) the procedures governing their deliberations. These findings are:

1.
2.
3.

There are standard terms of reference for Working Parties.

Europeans are most often chosen to chair Working Parties.

Most Working Parties have about twenty members (counting the European
Communities as one member).

There is a core group of industrial country WTO Members that are members of every
Working Party.

The participation of other WTO Members in a Working Party depends on how
commercially significant the applicant is.

There is no evidence that the number of Working Party members is increasing over
time.

However, there is evidence that the time taken by Working Parties to complete their
work has been increasing over time.

There is an implication that the number of bilateral negotiating partners has not

increased over time.
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Multilateral negotiations in the Working Party start with a fact-finding stage and end with a
final draft of the Working Party Report - which is then adopted by the Working Party, the
General Council (or Ministerial Conference) and the applicant (in that order). The Working
Party Report provides a summary of the deliberations of the Working Party and it also

contains some specific terms of accession.

Very little is known about the bilateral negotiations on goods and services that take place
between applicants and existing WTO Members. However, a brief analysis of the final goods
and services Schedules of new Members reveals that:
1. Applicants end up with market access commitments in goods and services that suit the
most demanding WTO Members.
2. There is a general trend for the percentage of individual tariff lines for goods that are
bound to increase over time.
3. There is a general trend for the simple average bound tariff rate on goods to decrease

over time.

With respect to the much-discussed subject of the specific terms of accession, this paper finds
that:
1. Members make between 25 and 30 commitments in their Working Party Reports.
2. There is no evidence to suggest the number of these commitments made by new
Members has been increasing over time.
3. It is extremely difficult to classify these commitments into so-called WTO-plus,
WTO-minus, and other categories.
4. The classification of these commitments offered by the WTO Secretariat is fraught
with difficulty and defies uncontroversial implementation.
5. Even so, generally and conservatively speaking, most of the specific commitments

made are commitments to abide by existing WTO rules.

Much more work needs to be done to analyse the nature of the specific commitments made

by new Members. Even though instances of WTO-plus and WTO-minus specific

commitments can be clearly identified, until such work is undertaken it will be difficult to

satisfactorily establish whether generally new WTO members are being asked to take on

specific commitments that differ markedly from the obligations and rights of original WTO

Members. Such work will be necessary so that applicants can form more accurate and

11



realistic expectations as to the price of joining the WTO, for dispute settlement cases, and for

the scale and design of complementary state measures and technical assistance programmes.

Part II of this paper considers the accessions of Bulgaria, Ecuador and Jordan in detail.
Particular attention is given to the initiation of the accession process; requests for waivers and
exemptions; commitments provided in the Working Party Report; goods and services

Schedules, transition periods; and timing.

The important finding of Part II is that there are no standard terms for accession to the WTO.

Bulgaria (which acceded in 1996), Ecuador (1996) and Jordan (2000) may have followed

strikingly similar processes, but exact terms of accession for each of these new Members is

very different.

Part I1I of this paper provides a comparative analysis of the results of part I, and also includes
information about Angola (an LDC), which became an “original” WTO Member in 1996. The
inclusion of Angola in this analysis aims to show whether applicants have been asked to adopt

commitments in excess of those made by a comparable WTO Member in the Uruguay Round.

The obvious (and expected) finding of Part III is that new Members take on a more

commitments, deeper commitments and broader commitments than original Members. The

other (unexpected) finding is that it is very difficult to gather information on original
developing country Members, like Angola. This makes it very difficult for developing country
applicants to specifically identify the commitments made by peer countries that are “original”
Members of the WTO, with obvious implications for the manner in which such applicants

prepare for accession negotiations and can evaluate the demands made of them.

In the light of these findings WTO Members, applicants to the WTO, providers and financers
of technical assistance programmes, and other interested parties may wish to dwell on the
following matters:

1. Whether the current degree of legal definition of the WTO accession process is

satisfactory given, not least, its implications for the degree of uncertainty faced by
applicants, the ability of such applicants to usefully factor in the WTO accession process
into their overall national development strategy, the capacity of such applicants to

effectively explain the WTO accession process and its potential outcomes to national

12
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stakeholders and members of civil society, and the ability to design and implement
effective technical assistance programmes that help applicants to prepare for the WTO
accession process.

Whether a presumption be established that an application for the WTQO accession process

to commence be rejected unless a pre-specified trade-related consideration is met.

Whether a presumption be established that the terms of accession for a developing country

be approximately the same as either (I) peer states or customs territories that were
contracting parties of the GATT or (II) peer states or customs territories that are new
Members of the WTO.

Whether a presumption be established that the terms of accession for a LDC be

approximately the same as either (I) peer LDCs that were contracting partioes of the
GATT or (IT) peer LDCs that are new Members of the WTO.

Whether the current categorisation of specific commitments by the WTO Secretariat is

adequate.

In the absence of any clarification of the nature of the specific commitments undertaken

by new WTO Members, whether a presumption be established that the specific

commitments contained in the Protocols of new WTO Members shall be interpreted in

such a way that it implies the new Member has no less rights, or no more obligations, than

an existing Member of the WTO at a similar stage of development.




INTRODUCTION

Research on WTO accession has almost exclusively focused on the important case of China
(Table 1). Little is known about the accessions of the other nineteen states and customs
territories that have joined the World Trade Organization (WTO) since it was established in

1995 and little is known about the commitments made by these new Members.

The general lack of knowledge about WTO accession is particularly unsatisfactory as twenty-
six applicants are currently seeking to join the WTO', four observer governments must start
the accession process in the near future’ and another three governments have requested that

working parties be established” (Table 2).

The majority of these applicants, observers and aspirants are developing countries*. Many of
them are strongly advised to join the WTO (by international financial institutions and alike)’.
The current dearth of documented experience raises doubts about the case for opening

markets and for using the WTO as a forum to structure national development efforts.

Eight applicants are least developed countries (LDCs). Three observers are LDCs and six
more LDCs have yet to be associated with the WTO. These non-Member LDCs represent a
third of all LDCs. Yet very little attention has been paid to the subject of LDC accession.

For these developing and least-developed countries, this paper provides (I) an outline of the
principal legal obligations of accession, (II) detailed analyses of the accessions of Bulgaria,
Ecuador and Jordan and (II) a comparative analysis of these (three) accessions and the
experiences of Angola, which joined the WTO as an original Member at the end of the

Uruguay Round.

! Vanuatu has completed the negotiations but no further action has been taken since the final meeting of the
Working Party was held on 29 October 2001. The Working Party Report has not yet been adopted by the
General Council.

2 Observer governments must start accession negotiations within five years of becoming observers (Annex 2 of
the Rules of Procedure in WT/L/161).

3 Requests for accession have been received from Iran (WT/ACC/IRN/1), Syria (WT/ACC/SYR/1 and
WT/ACC/SYR/2) and Afghanistan (WT/ACC/AFG/1) but working parties have not yet been established to
examine these requests. An application from Liberia for observer status (WT/L/357) was deferred by the General
Council at its meeting in July 2000 (WT/GC/M/57).

* There are no WTO definitions of “developed” or “developing” countries. Developing countries in the WTO are
designated on the basis of self-selection.
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The aim of this paper, which is part of a broader multi-disciplinary study, is to describe the
nature of WTO accession and to show trends in the WTO accessions process - so that better
practices can be identified and improved procedures can be formulated in the future — that

might better complement WTO entry.

It is also hoped that the finding in this paper can be prove useful in the ongoing Doha
Declaration negotiations. The November 2001 declaration of the Fourth Ministerial
Conference in Doha, Qatar, provides the mandate for negotiations on a range of subjects, and
other work including issues concerning the implementation of the present agreements. The
implementation of Article XII of the Marrakesh Agreement — which relates to accession — is

certainly an issue that needs to be addressed.

All information in this paper has been taken from public sources. All information is correct as
of December 2004. Details of the accessions of Nepal and Cambodia, the first two LDCs to
join the WTO, are included where possible.

’ Many acceding governments have also stressed that accession encourages economic reform and accelerates
economic development. See WTO, Note by the Secretariat, Accession to the World Trade Organization, 10"
March 1999. Document number WT/ACC/7.
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Table 1: Research on WTO accessions as of December 2004

Economy Date of accession | Search
1 2 3 4 5 6 7 8
Albania 8 September 2000 | 0 0 0 0 0 0 0 0
Armenia 5 February 2003 0 0 0 0 0 0 0 0
Bulgaria 1 December 1996 | 0 0 0 0 0 0 0 1
Cambodia 13 October 2004 0 0 0 0 0 0 0 0
China 11 December 29* 0 11 6 1 1 2 0
2001
Croatia 30 November 0 0 0 0 0 0 0 0
2000
Ecuador 21 January 1996 0 0 0 0 0 0 0 0
Estonia 13 November 0 0 0 0 0 0 0 0
1999
Georgia 14 June 2000 0 0 0 0 0 0 0 0
Jordan 11 April 2000 0 0 0 0 0 0 0 0
Kyrgyz 20 December 0 0 0 0 0 0 0 0
Republic 1998
Latvia 10 February 1999 | 0 0 0 0 0 0 0 0
Lithuania 31 May 2001 0 0 0 0 0 0 0 0
FYR 4 April 2003 0 0 0 0 0 0 0 0
Macedonia
Moldova 26 July 2001 0 0 0 0 0 0 0 0
Mongolia 29 January 1997 0 0 0 0 0 0 0 0
Nepal 23 April 2004 0 0 0 0 0 0 0 0
Oman 9 November 2000 | 0 0 0 0 0 0 0 0
Panama 6 September 1997 | 0 0 0 0 0 0 0 0
Chinese 1 January 2002 3% 0 0 0 0 0 0 0
Taipei
General research on accession 8 0 9 0 1 6 4 0
Research on current applicants 0 0 0 1 0 0 0 0
Research on Russia 6 1 1 0 0 0 0 0
Total number of “hits” 45 1 21 7 2 7 6 1

Search 1 SSRN (Social Science Research Network) at www.ssrn.com. Search for “WTO accession”. A * denotes
that one paper relates jointly to China and Chinese Taipei.

Search 2 World Bank Publications at www.econ.worldbank.org/. Search for “WTO accession”.

Search 3 Harvard University’s Global Trade Negotiations at
www.cid.harvard.edu/cidtrade/issues/accessionspaper.html. Search for “accessions papers”. 4 of the 9
general relate to the accession of transition economies.

Search 4 OUP’s Journal of International Economic Law at http://www3.oup.co.uk/jielaw/. Search for “WTO
accession”. The paper on current applicants relates specifically to the accession of Sudan.

Search 5 Journal of World Trade at www.kluweronline.com. Search for “WTO accession”.

Search 6 UNCTAD publications at www.unctad.org. Search for “WTO accession”. One general paper relates
more generally to the Doha Round.

Search 7 OECD’s publications at www.oecd.org. Search for “WTO accession”. One general publication relates
to transition economies, another to South East European countries.

Search 8 Trade Policy Reviews undertaken by the WTO Secretariat at www.wto.org.

Notes to Table 1:

1. FYR Macedonia is the abbreviation for the full title of the Former Yugoslav Republic of Macedonia.

2. Chinese Taipei is the abbreviation for the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu.
3. All searches undertaken on 1% December 2004.
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PART I - PRINCIPAL LEGAL OBLIGATIONS

Introduction

Most WTO Members were also contracting parties of the old GATT system. They
automatically became founder-Members of the WTO when it was established on 1* January
1995 because they signed the Uruguay Round agreement in Marrakesh in April 1994 (or
because they joined the GATT after April 1994 but before the WTO was set up)’. These
Members are referred to as “original” WTO Members. A complete list of all 128 original

Members is shown in Table 2.

The Marrakesh Agreement, which formally established the WTO, permits “new” Members to
join the organisation. These provisions are found in Article XII of the Marrakesh Agreement
which states that accession to the WTO will be “on terms to be agreed” between the applicant

and the WTO.

No guidance is given in the Marrakesh Agreement on the “terms to be agreed”. Nor is there

any guidance on the procedures to be used for negotiating these terms. As a result, the WTO

Secretariat, in consultation with WTO Members, has drawn up a set of procedures for
accession which are closely modelled on those followed by contracting parties to the GATT
(Article XXXIII of GATT 1947), other relevant provisions of the WTO Agreements (listed in

Table 3 below) and other decisions and documents (listed in Table 4 below).

In brief, these procedures (set out chronologically in Table 5) require that an applicant must
send a communication to the Director-General of the WTO indicating its desire to accede to
the WTO under Article XII. This communication is then circulated to all WTO Members and
a decision is taken whether to approve the establishment of a Working Party. Once a Working
Party has been established and a Chairperson has been appointed, the applicant submits a
Memorandum on its foreign trade regime. The Working Party meets to examine the
Memorandum and the applicant provides further information and answers. A Working Party
Report is prepared. At the same time, bilateral negotiations are undertaken on concessions and
commitments on market access for goods and services (as well as other specific terms of
accession). Goods and services schedules are prepared. Thereafter, a draft Decision and a

draft Protocol of Accession (containing commitments listed in the Working Party Report and
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the goods and services schedules) are compiled. The Working Party, the General Council or
the Ministerial Conference, and then the applicant formally accept this accession package.
The applicant notifies the WTO Secretariat of its formal acceptance, and thirty days later the
applicant becomes a Member of the WTO.

During the consultations between the Members and the Secretariat on these procedures, an
understanding was reached between the Members that these procedures would remain a
practical guide for applicants, and would not be submitted to the Ministerial

Conference/General Council for formalisation into conditions of entry’.

This scarcity of rules governing accession is a remarkable omission for a self-proclaimed

rules-based organisation.

As a result, the accession process is a negotiation in which applicants should have no
expectations. There is nothing in the WTO Agreements that entitles new Members to
comparable terms. In fact, new Members are expected to make individual agreements and to
“demonstrate their willingness to comply fully”®.

Willingness has been assessed against what is “commercially viable”, “meaningful in trade
terms”, “meaningful”, “fair” or “appropriate to the level of economic development of the
applicant™. The Singapore'® and Geneva'' Ministerial Declarations also called for applicants

to provide “meaningful market access commitments”.

Such expectations suggest that the accession process is less about equal sided negotiation and

more about new Members fulfilling existing WTO Members needs and interests.

6 128 of the current 148 Members are classed as “original” Members by the WTO.

" WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24™ March 1995. Document number WT/ACC/1. Also, WTO, Note by the Secretariat, Accession to
the World Trade Organization, 10" March 1999. Document number WT/ACC/7.

8 WTO, Note by the Secretariat, Accession to the World Trade Organization, 10" March 1999. Document
number WT/ACC/7.

® WTO, Note by the Secretariat, Accession to the World Trade Organization, 10" March 1999. Document
number WT/ACC/7.

" WTO, Singapore Ministerial Declaration of 9-13" December 1996, 18" December 1996. Document number
WT/MIN(96)/DEC, paragraph 8.

"' WTO, Geneva Ministerial Declaration of 18" and 20" May 1998, 25" May 1998. Document number
WT/MIN(98)/DEC, paragraph 7.
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Some Members believe that applicants should make more stringent commitments than
existing Members (“WTO-plus obligations™) and that they should not be afforded the same
rights as existing Members (“WTO-minus rights”). Other Members feel that this is an abuse
of power — especially when applied to small island developing countries and LDCs which
many Members believe should automatically be accorded leniency and special and differential

treatmentlz.

Given the nature of the accessions process - and decision making more generally in the WTO

which requires the consensus of WTO Members - applicants end up by committing to a

package that suits every Member including the most demanding Members.

This part of the paper is a reminder of the principal legal obligations of accession to the WTO,
as found in Article XII of the Marrakesh Agreement and as supplemented and elucidated by
other relevant provisions, decisions and documents. Particular attention is given to statements
and decisions made by WTO Members concerning both procedural and substantive
obligations. Where relevant, factual accounts are given of how these obligations have been

interpreted and implemented.

It is hoped that the analysis and the examples shown here can be used effectively by

applicants in their accession negotiations.

2 WTO, Note by the Secretariat, Accession to the World Trade Organization, 10™ March 1999. Document
number WT/ACC/7.
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Table 2: Members, applicants and observer governments as of December 2004

Original Members A-1

Original Members I-S

Original Members S-Z

Angola

Antigua and Barbuda
Argentina

Australia

Austria

Bahrain, Kingdom of
Bangladesh
Barbados

Belgium

Belize

Benin

Bolivia

Botswana

Brazil

Brunei Darussalam
Burkina Faso
Burundi

Cameroon

Canada

Central African Republic
Chad

Chile

Colombia

Congo

Costa Rica

Cote d’Ivoire

Cuba

Cyprus

Czech Republic
Democratic Republic of the Congo
Denmark

Djibouti

Dominica
Dominican Republic
Egypt

El Salvador
European Communities
Fiji

Finland

France

Gabon

The Gambia
Germany

Ghana

Greece

Grenada

Guatemala

Guinea

Guinea Bissau
Guyana

Haiti

Honduras

Hong Kong, China
Hungary

Iceland

India

Indonesia
Ireland

Israel

Italy

Jamaica

Japan

Kenya

Korea, Republic of
Kuwait

Lesotho
Liechtenstein
Luxembourg
Macao, China
Madagascar
Malawi
Malaysia
Maldives

Mali

Malta
Mauritania
Mauritius
Mexico
Morocco
Mozambique
Myanmar
Namibia
Netherlands
New Zealand
Nicaragua
Niger

Nigeria

Norway
Pakistan

Papua New Guinea
Paraguay

Peru

Philippines
Poland

Portugal

Qatar

Romania
Rwanda

Saint Kitts and Nevis
Saint Lucia
Saint Vincent & the Grenadines
Senegal

Sierra Leone
Singapore
Slovak Republic
Slovenia
Solomon Islands
South Africa
Spain

Sri Lanka

Suriname

Swaziland

Sweden

Switzerland

Tanzania

Thailand

Togo

Trinidad and Tobago
Tunisia

Turkey

Uganda

United Arab Emirates
United Kingdom
United States of America
Uruguay

Venezuela

Zambia

Zimbabwe

Total 128
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New Members Applicants Observers
Albania Algeria Afghanistan
Armenia Andorra Equatorial Guinea
Bulgaria Azerbaijan Holy See (Vatican)
Cambodia Bahamas Iraq
China Belarus Sao Tome and Principe
Croatia Bhutan
Ecuador Bosnia and Herzegovina
Estonia Cape Verde
Georgia Ethiopia
Jordan Kazakhstan
Kyrgyz Republic Lao People’s Democratic Republic
Latvia Lebanese Republic
Lithuania Libyan Arab Jamahiriya
Former Yugoslav Republic of Macedonia | Russian Federation
Moldova Samoa
Mongolia Saudi Arabia
Nepal Serbia and Montenegro
Oman Seychelles
Panama Sudan
Separate Customs Territory of Taiwan, Tajikistan
Penghu, Kinmen and Matsu Tonga

Ukraine

Uzbekistan

Vanuatu

Vietnam

Yemen
Total 20 Total 26 Total 5

@ Original @ New O Applicants [0 Observers

Notes to Table 2:

1. New Members acceded under Article XII of the Marrakesh Agreement.
2. Information taken from the WTO at www.wto.org on 1% December 2004.
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Table 3: Articles of the Marrakesh Agreement relevant to WTO accession

Article number

Article text

Article IV.2 “In the intervals between meetings of the Ministerial Conference, its functions shall be
conducted by the General Council.”

Article IX Deals with decision-making.

Article XI Deals with original membership.

Article XII.1

“Any State or separate customs territory possessing full autonomy in the conduct of its
external commercial relations and of the other matters provided for in this Agreement and
the Multilateral Trade Agreements may accede to this Agreement, on terms to be agreed
between it and the WTO. Such accession shall apply to this Agreement and the Multilateral
Trade Agreements annexed thereto.”

Article XII.2 “Decisions on accession shall be taken by the Ministerial Conference. The Ministerial
Conference shall approve the agreement on the terms of accession by a two-thirds majority
of the Members of the WTO.”

Article XII.3 “Accession to a Plurilateral Trade Agreement shall be governed by the provisions of that

Agreement.”

Article XIII.1

“This Agreement and the Multilateral Trade Agreements in Annexes 1 and 2 shall not apply
as between any Member and any other Member if either of the Members, at the time either
becomes a Member, does not consent to such application.”

Article XIII.3

“Paragraph 1 shall apply between a Member and another Member which has acceded under
Article XII only if the Member not consenting to the application has so notified the
Ministerial Conference before the approval of the agreement on the terms of accession by
the Ministerial Conference.”

Article XVI.1

“Except as otherwise provided under this Agreement or the Multilateral Trade Agreements,
the WTO shall be guided by the decisions, procedures and customary practices followed by
the CONTRACTING PARTIES to GATT 1947 and the bodies established in the
framework of GATT 1947.”

Notes to Table 3:
Source WTO.
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Table 4: Other decisions and documents relevant to WTO accession

Source Relevance
General Council Decision On 15" November 1995, the General Council clarified the relationship
(WT/GC/M/8) between Articles IX and XII of the Marrakesh Agreement regarding

decision-making.

GATT 1947 Council Decision
(L/3713)

On 27" October 1993, the GATT 1947 Council agreed upon accession
procedures including Complementary Procedures on Accession
Negotiations.

GATT 1947 Council Chairman

On 10" November 1993, the Chairman of the GATT Council made a

Statement (C/COM/4) statement concerning the Management of Accessions Negotiations.

WT/ACC/1 Accession to the World Trade Organization: Procedures for
Negotiations Under Article XII.

WT/ACC/4 Accession to the World Trade Organization: Information to be Provided
on Domestic Support and Export Subsidies.

WT/ACC/5 Accession to the World Trade Organization: Information to be Provided

on Policy Measures Affecting Trade in Services.

WT/ACC/7 & Rev.1-2

Technical Note on the Accession Process (now superseded by
WT/ACC/10 and WT/ACC/11).

WT/ACC/8

Technical Note on the Accession Process: Checklist of SPS and TBT
Illustrative Issues for Consideration in Accessions.

WT/ACC/9 and Corr.1

Technical Note on the Accessions Process: Implementation of the WTO
Agreement on Trade-related Aspects of Intellectual Property Rights
(TRIPS).

WT/COMTD/LDC/12 Draft Decision on Accession of Least-Developed Countries.

WT/L/508 Decision on Accession of LDCs.

WT/GC/W/100 Accession to the WTO; State of Play; Note by the Secretariat.

WT/GC/W/153 Preparations for the 1999 Ministerial Conference; Accessions to the
WTO; Communication from the European Communities.

WT/GC/W/212 Accession to the WTO; Process and Procedures; Statement by H.E. Mr.
Renato Ruggiero to the General Council.

WT/GC/W/251 The Challenge of Integrating LDCs into the Multilateral Trading
System; Coordinating Workshop for Senior Advisers to Ministers of
Trade in LDCs in Preparation for the Third WTO Ministerial
Conference; Sun City, South Africa, 21-25 June 1999.

WT/GC/W/378 Preparations for the 1999 Ministerial Conference; Accession of LDCs.

WT/GC/M/32 General Council Minutes, December 1998.

WT/GC/M/40/Add.3 General Council Minutes, July 1999.

WT/GC/M/55 General Council Minutes, May 2000.

WT/LDC/SWG/IF/11Rev.2 and
Corr.1

Status of Least-Developed Countries' Accession to the World Trade
Organization.

WT/MIN(96)DEC Singapore Ministerial Declaration.

WT/MIN(98)DEC/1 Geneva Ministerial Declaration.

WT/MIN(01)DEC/1 Doha Ministerial Declaration.
Notes to Table 4:

WTO documents WT/GC/M/8, L/3713, C/COM/4 and WT/ACC/1, 4, 5, 9.
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Table 5: Accession procedures in chronological order

Step | Procedure

1. The applicant sends a communication to the Director-General of the WTO indicating its desire to
accede to the WTO under Article XII.

2. The communication is circulated to all WTO Members.

3. A Working Party is established and a Chairperson is appointed.

4. The WTO Secretariat informs applicant about procedures to be followed.

5. The applicant submits a Memorandum on its foreign trade regime for circulation to all WTO Members.

6. The WTO Secretariat checks the consistency of the Memorandum with the outline format (Annex I) and
informs the applicant and the members of the Working Party of its views.

7. Working Party members submit questions on the Memorandum and the applicant answers. (Repeat 7 if
necessary.)

8. The Working Party meets.

9. Working Party members submit and the Bilateral negotiations between the applicant and
applicant answers more questions on the interested Working Party members on concessions and
Memorandum. commitments on market access for goods and services

10. The Working Party meets again. (as well as on the other specific terms of accession)

11. Repeat steps 9 and 10 above, until 12. are undertaken.

12. The examination of the Memorandum is
complete.

13. Terms and conditions (including commitments | Concessions and commitments on market access for
to observe WTO rules and disciplines upon goods and services (as well as on the other specific
accession and transitional periods required to | terms of accession) are agreed.
make any legislative or structural changes
where necessary to implement these
commitments) are agreed.

14. A Working Party Report is prepared. The Schedule of Concessions and Commitments to

GATT 1994 and the Schedule of Specific
Commitments to the GATS is prepared.

15. A draft Decision and a draft Protocol of Accession (containing commitments listed in the Working
Party Report and the Schedule of Concessions and Commitments to GATT 1994 and the Schedule of
Specific Commitments to the GATS) is prepared.

16. The Working Party adopts the “accession package”.

17. The General Council/Ministerial Conference approves the “accession package”.

18. The applicant formally accepts the “accession package”.

19. The applicant notifies the WTO Secretariat of its formal acceptance.

20. 30 days after step 19 (above), the applicant becomes a Member of the WTO.

Notes to Table 5:
List of procedures taken from WTO documents WT/ACC/1, 4, 5,9, 10 and 11.
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Applicants
Who can become a Member of the WTO is defined in Article XII.1 of the Marrakesh

Agreement: “Any state or customs territory possessing full autonomy in the conduct of its

external commercial relations and to the other matters provided for in this Agreement...may

accede to this Agreement, on the terms to be agreed between it and the WTO”.

128 of the current 148 Members of the WTO were contracting parties of the old GATT
system. They automatically became founder-Members of the WTO when it was established
on 1* January 1995 because they signed the Uruguay Round agreement in Marrakesh in April
1994 (or because they joined the GATT after April 1994 but before the WTO was set up).
These “original” Members did not need to accede to the WTO under Article XII.1 of the

Marrakesh Agreementl3.

Since 1% January 1995, twenty “new” Members have acceded to the WTO under Article XII

of the Marrakesh Agreement and another twenty-six are in the process of accession'®. A

quick glance at the list of new Members (Table 6) and current applicants (Table 7) provides

some interesting results.

Seven of the twenty new Members are former Soviet Republics'>. Two more were allied with
the Soviet Union under the Warsaw Pact'® and many others were or had been under
communist rule. Slovakia and the Czech Republic did not accede to the WTO as both joined
the GATT, during the Uruguay Round, in April 1993.

The break-up of the Socialist Federal Republic of Yugoslavia created more Members for the
WTO. Although Slovenia managed to join the GATT at the end of the Uruguay Round'’,
Croatia'® and the Former Yugoslav Republic of Macedonia'® acceded to the WTO. The

1 Article XI of the Marrakesh Agreement Establishing the WTO.

' Vanuatu has completed the negotiations but no further action has been taken since the final meeting of the
Working Party was held on 29 October 2001. The Working Party Report has not yet been adopted by the
General Council.

!5 Armenia, Estonia, Georgia, Kyrgyz Republic, Latvia, Lithuania and Moldova.

!¢ Albania and Bulgaria.

'7 Slovenia joined the GATT in October 1994.

'8 Croatia acceded to the WTO on 30™ November 2000.

' The Former Yugoslav Republic of Macedonia acceded to the WTO on 4™ April 2003.
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remaining two former Yugoslav Republics, Bosnia and Herzegovina®® and Serbia and

Montenegro®', are in the process of accession to the WTO.

The current list of applicants® includes seven former Soviet Republics®, two former
Yugoslav Republics and many countries from the Arab world. Eight of the current applicants
are LDCs, but the list also includes two high-income economies. Compared with the group of

new Members, these current applicants are both richer and poorer.

Almost all new Members applied to join the GATT during the Uruguay Round (1986-1994),

and their GATT working parties were transformed into WTO working parties®. Some of the
current applicants also applied to join the GATT during the Uruguay Round and have had

their working parties transformed into WTO working parties”. However, most of the current

applicants have applied to accede to the WTO since its establishment in 1995.

Interestingly, and as an aside, there has been very little discussion in the WTO over the
definition of “state or customs territory possessing full autonomy in the conduct of its

external commercial relations and to the other matters provided for in this Agreement”.

Three original Members (Hong Kong, China; Macau, China; and the European Communities)
were recognised as separate customs territories. Chinese Taipei is the only ‘“customs
territory” to have acceded to the WTO and no other customs territory is currently seeking

membership.

In 1992, the GATT Council agreed that “the representation of Chinese Taipei in GATT
would be along the same lines as that of Hong Kong and Macau which both entered the
GATT under Article 26, Section 5c, of the GATT”. This article dealt with the separate

membership of colonies or dependencies that are autonomous in their commercial relations.

20 Bosnia and Herzegovina's Working Party was established on 15 July 1999.

?! Serbia and Montenegro submitted a request for Accession in January 2001. A Working Party was established
at the General Council on 8 February 2001.

*2 The term applicant is used here to describe a government that has observer status within the WTO and has a
Working Party established. The term observer is used in the narrow sense and applies to government observers
without working parties.

2 Azerbaijan, Belarus, Kazakhstan, Russian Federation, Tajikistan, Ukraine and Uzbekistan.

#* All with the exception of Georgia, Kyrgyz Republic, Nepal and Oman.

2 Algeria, Belarus, the Russian Federation, Saudi Arabia and Ukraine.
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Later, Chinese Taipei successfully applied for entry into the GATT under Article 33 of
GATT. This article dealt with the membership of sovereign states.

After the establishment of the WTO, GATT working parties were transformed into a WTO
Working Parties. Chinese Taipei claimed that, as it was accepted through Article 33 of
GATT, it should be recognised as a sovereign state. No position was formally taken within

the WTO on this issue.

However, in February 2003, the Director-General of the WTO, Supachai Panitchpakdi,

requested:

1. that the title of Chinese Taipei’s mission be changed to “office”, which is the title used
by Hong Kong and Macau;

2. that members of Chinese Taipei’s mission refrain from using the customary diplomatic
titles and ranks; and

3. that Chinese Taipei refrain from using any words in WTO-related documents such as the
country’s name or references to its central government that imply that Chinese Taipei is a

sovereign country.
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Table 6: New Members as of December 2004

New Date a Date of Income Share of | LDC GNI
Member Working Party | membership classification international per
was established trade (%) capita
1. Albania December 1992 | September 2000 | Middle-income 0.015 - 1,740
2. Armenia December 1993 | February 2003 Middle-income - - 950
3. Bulgaria February 1990 December 1996 | Middle-income 0.094 - 2,130
4. Cambodia | December 1994 | October 2004 Low-income -| LDC 310
5. China March 1987 December 2001 | Middle-income 3.155 - 1,100
6. Croatia October 1993 November 2000 | Middle-income 0.133 - 5,350
7. Ecuador October 1992 January 1996 Middle-income 0.077 - 1,790
8. Estonia March 1994 November 1999 | Middle-income 0.064 - 4,960
9. Georgia July 1996 June 2000 Low-income 0.015 - 830
10 | Jordan January 1994 April 2000 Middle-income 0.061 - 1,850
11. | Kyrgyz April 1996 December 1998 | Low-income 0.015 - 330
Republic
12. | Latvia December 1993 | February 1999 Middle-income 0.049 - 4,070
13. | Lithuania February 1994 May 2001 Middle-income 0.076 - 4,490
14. | FYR March 1994 April 2003 Middle-income - - 1,980
Macedonia
15. | Moldova December 1993 | July 2001 Low-income 0.015 - 590
16. | Mongolia October 1991 January 1997 Low-income 0.015 - 480
17. | Nepal June 1999 April 2004 Low-income -| LDC 240
18. | Oman June 1996 November 2000 | Middle-income 0.105 - 7,830
19. | Panama October 1991 September 1997 | Middle-income 0.114 - 4,250
20. | Chinese September 1992 | January 2002 - 2.031 - -
Taipei

Notes to Table 6:

1. GNI per capita data taken from the World Development Indicators on-line on 18" December 2004. Data is

from 2003.

2. The dates of membership, and the dates the working parties were established, were taken from the WTO.

(98]

Classifications of income are taken from the World Bank’s list of country groups as of December 1% 2004.

4. The shares of international trade figures are taken from the WTO in 2002 and are based on trade in goods,
services and intellectual property rights for the last three years for which data is available. There is a de
minimis figure of 0.015%.

oW

LDC is an abbreviation for least-developed country.
FYR Macedonia is an abbreviation for the full title of the Former Yugoslav Republic of Macedonia.

7. Chinese Taipei is an abbreviation for the full title of the Separate Customs Territory of Taiwan, Penghu,
Kinmen and Matsu.
8. Information correct as of December 2004.
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Table 7: Applicants as of December 2004

Current applicant Date a Working Party | Income LDC GNI per capita
was established classification
1. | Algeria June 1987 Middle-income | - 1,890
2. | Andorra October 1997 High-income - -
3. | Azerbaijan July 1997 Low-income - 810
4. | Bahamas July 2001 High-income - 15,110
5. | Belarus October 1993 Middle-income | - 1,590
6. | Bhutan October 1999 Low-income LDC 660
7. | Bosnia and Herzegovina | July 1999 Middle-income | - 1,540
8. | Cape Verde July 2000 Middle-income | LDC 1,490
9. | Ethiopia February 2003 Low-income LDC 90
10 | Kazakhstan February 1996 Middle-income | - 1,780
11. | Lao People’s February 1998 Low-income 320
Democratic Republic LDC
12. | Libyan Arab Jamahiriya | July 2004 Middle-income | - -
13. | Lebanese Republic April 1999 Middle-income | - 4,040
14. | Russian Federation June 1993 Middle-income | - 2,610
15. | Samoa July 1998 Middle-income | LDC 1,600
16. | Saudi Arabia July 1993 Middle-income | - 8,530
17. | Serbia and Montenegro | February 2001 Middle-income | - 1,910
18. | Seychelles July 1995 Middle-income | - 7,480
19. | Sudan October 1994 Low-income LDC 460
20. | Tajikistan July 2001 Low-income - 190
21. | Tonga November 1995 Middle-income | - 1,490
22. | Ukraine December 1993 Middle-income | - 970
23. | Uzbekistan December 1994 Low-income - 420
24. | Vanuatu July 1995 Middle-income | LDC 1,180
25. | Vietnam January 1995 Low-income - 480
26. | Yemen July 2000 Low-income LDC 520

Notes to Table 7:

1. GNI per capita data taken from the World Development Indicators on-line on 18" December 2004. Data is

from 2003.

2. The dates the dates the working parties were established were taken from the WTO.
Classifications of income are taken from the World Bank’s list of country groups as of December 1% 2004.

(98]

4.  The shares of international trade figures are taken from the WTO in 2002 and are based on trade in goods,
services and intellectual property rights for the last three years for which data is available. There is a de

minimis figure of 0.015%.
LDC is an abbreviation for least-developed country.

b

6. Information correct as of December 2004.
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Observer governments

The Marrakesh Agreement does not explicitly allow for governments to become observers of

the workings of the WTO. Nor is there any definition of what an observer must be, or what a

government must do to be granted observer status.

In 1996, Members agreed upon Rules of Procedure for Sessions of the Ministerial Conference

and Meetings of the General Council, which included, in Annex 2. guidelines for observer

governments in the WTO%.

Under these guidelines, it is possible for the governments to request observer status in the
Ministerial Conference or in the General Council. The Ministerial Conference or the General
Council considers such requests on a case-by-case basis. Governments accorded observer
status at sessions of the Ministerial Conference are not automatically given observer status at
meetings of the General Council or its subsidiary bodies. However, governments accorded
observer status in the General Council and its subsidiary bodies, are invited to attend sessions

C 2
of the Ministerial Conference as observers>'.

The WTO refers to all non-Member governments - whether observers to the Ministerial
Council, the General Council or both — as observers. However, the term observer government
is used in this paper in a narrower sense and applies to governments that have been granted

observer status, but that have not yet established a Working Party”®.

Currently, there are five observer governments in the WTO. Afghanistanﬂ, Equatorial

Guineaw, Iraqﬂ, Sao Tome and Principeﬁ, and the Holy See (Vatican)ﬁ have all been granted

observer status in the General Council and its subsidiary bodies.

26 WTO, General Council, Rules of Procedure for Sessions of the Ministerial Conference and Meetings of the
General Council, 25™ July 1996. Document number WT/L/161, Annex 2. As adopted by the General Council .

2T WTO, General Council, Rules of Procedure for Sessions of the Ministerial Conference and Meetings of the
General Council, 25" July 1996. Document number WT/L/161, Annex 2.

2% The term applicant refers to observer governments with working parties.

YAt its meeting on 13™ December 2004, the General Council granted the requests Afghanistan for observer
status.

30 At its meeting on 13-14" May 2002 (WT/GC/M/74), the General Council granted the request from Equatorial
Guinea for observer status (WT/L/448).

31 At its meeting on 13™ December 2004, the General Council granted the request from Iraq for observer status
(WT/ACC/IRQ/1).

32 At its meeting on 2™ March 2001 (WT/GC/M/63), the General Council granted the request from Sao Tome
and Principe for observer status (WT/L/389).
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The advantage of becoming an observer government is to become better acquainted with the
WTO, and its activities, and to prepare for accession to the WTO. As according to the
guidelines, observer governments must start accession negotiations within five years of

- 34
becoming observers™".

Observer governments may be invited to speak at meetings, but they do not have the right to
make proposals, unless they are specifically invited to do so, nor to take part in decision-
making®’. Observer governments also have access to WTO documentation. They may request
technical assistance from the WTO Secretariat, but they are also expected to make a financial

contribution to the WTO for any services provided to them®®.

Table 8 provides some interesting facts and figures about the current observer governments.
Following the recent trend for applicants to be poorer than existing Members, these observers
are even poorer than existing applicants. Also, it is noticeable that the World Bank lacks

recent data on most of these observer governments.

Table 8: Observer governments as of December 2004

Economy Date economy Income LDC GNI per capita
became an observer | classification
1. Afghanistan 13™ December 2004 - LDC -
2. Equatorial Guinea 13-14" May 2002 Low-income LDC 930
3. Holy See (Vatican) 16" August 1997 - -
4. Iraq 13" December 2004 | Middle-income -
5. Sao Tome and Principe 2" March 2001 Middle-income | LDC 320

Notes to Table 8:

1. GNI per capita data taken from the World Development Indicators on-line on 18" December 2004. Data
is from 2003.

The dates were taken from the WTO website www.wto.org on 20™ December 2004.

Classifications of income are taken from the World Bank’s list of country groups as of December 2004.
LDC is an abbreviation for least-developed country.

All information correct as of December 2004.

nhwb

3 At it’s meeting on 16™ August 1997 (WT/GC/M/21), the General Council granted the request from the Holy
See for observer status (WT/L/221).

3* WTO, General Council, Rules of Procedure for Sessions of the Ministerial Conference and Meetings of the
General Council, 25™ July 1996. Document number WT/L/161, Annex 2.

3% WTO, General Council, Rules of Procedure for Sessions of the Ministerial Conference and Meetings of the
General Council, 25™ July 1996. Document number WT/L/161, Annex 2.

3 WTO, General Council, Rules of Procedure for Sessions of the Ministerial Conference and Meetings of the
General Council, 25™ July 1996. Document number WT/L/161, Annex 2.
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Interesting, and as an aside, is the “Holy See Exception”. In 1997, the Holy See expressed its
willingness to establish official and permanent relations with the WTO, as an observer to the
Ministerial Conference and to the General Council. However, it did not express its

willingness to accede to the WTO.

In the General Council meeting which considered the Holy See’s request, the Chairman stated
that “the Holy See would not envisage acceding to the WTO Agreement as required in Annex
2 of the Rules of Procedure of the Ministerial Conference and the General Council”. It was
suggested by India that “only such bodies that had as their principal objective the promotion
of commercial relations between countries in accordance with the WTO Agreement should be
considered for observer status in the WTO”. As a result, India could not support the Holy

See’s request.

The compromise was that the Holy See was granted observer status. The requirement to
initiate accession negotiations was waived on the understanding that this did not constitute a

precedent for future decisions on requests for observer status.

Also interesting is the current status of Iraq and Afghanistan. Whilst WTO Members have
repeatedly refused observer status to Iran and Syria, the General Council on 13" December
2004 granted the requests from Iraq and Afghanistan — even though neither has a sovereign

government yet in place.
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The establishment of a Working Party

According to the WTO Secretariat’s guidelines, the process of accession to the WTO
commences when an applicant submits a communication to the Director-General of the
WTO, the head of the WTO Secretariat, expressing its desire to accede to the WTO under
Article XII of the Marrakesh Agreement and this communication is circulated to all WTO

Members®’.

Article XII.2 of the Marrakesh Agreement states that “decisions on accession shall be taken
by the Ministerial Conference”. However, Article IV.2 makes it clear that “In the intervals
between meetings of the Ministerial Conference, its functions shall be conducted by the

General Council”®,

The General Council considers the application and the establishment of a Working Party.

Such decisions can be taken by a two-thirds majority. However, WTO bodies continue the

GATT tradition of making decisions not by voting but by consensus. As a result, the

establishment of a Working Party is not guaranteed.

There are currently three outstanding applications for the establishment of accession working
parties from Liberia®’, Iran** and Syria*'. Until working parties are established, it is not quite

clear whether these countries are applicants or “non-applicants”. They are not observers.

If the General Council agrees to establish a Working Party, its standard terms of reference are
“to examine the application for accession to the WTO under Article XII and to submit to the
General Council/Ministerial Conference recommendations which may include a draft

Protocol of Accession™?. To date, all working parties have been established with the standard

3 WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article X1I, 24™ March 1995. Document number WT/ACC/1.

¥ Article IX deals with decision-making. On 15™ November, 1995, the General Council agreed to procedures
regarding decision-making under Articles IX and XII of the WTO Agreement which clarified the relation
between these two provisions (WT/GC/M/8, page 6).

3 An application from Liberia for observer status (WT/L/357) was deferred by the General Council at its
meeting in July 2000 (WT/GC/M/57).

OA request for accession was received from Iran in 1996 (WTO, Iran, Request for Accession Pursuant to Article
X1I, 26™ September 1996. Document number WT/ACC/IRN/1) but the General Council has repeatedly deferred
the matter to its next meeting.

*1'On 30 October 2001, Syria requested to accede to the WTO (WT/ACC/SYR/1 and WT/ACC/SYR/2) but a
Working Party has not yet been established (WTO News Item, dated 4™ April 2003).

“2 WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24"™ March 1995. Document number WT/ACC/1, paragraph 5.
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terms of reference. Any Member of the WTO can join the Working Party which is chaired by

a Chairperson selected after consultations with WTO Members and the applicant43.

Table 9 shows the membership of the twenty working parties that have completed their work.

Australia, Canada, the European Communities and its Member States, India, Japan, New

Zealand, Switzerland and the United States form a core group of WTO Members which

attend almost every accession Working Party. Other WTO Members seem to have joined

accession working parties when the applicant is a neighbour or an important trade partner.

Most working parties have had about twenty members (counting the Furopean Communities

and its Member States as one Working Party member). The Working Party of China is

notable for having three times that number. Of the twenty chairpersons that have completed
their work®, more than half have come from Europe®. Latin America has only been
represented once (by Chile). Asia has been represented three times. Australia has been

represented twice, by the same chairperson, and New Zealand has been represented once.

Table 10 shows the status of current working parties. The members of the working parties are
not yet available. However, in most cases the names of the chairperson has been announced.

Again, the Europeans dominate. More than half of the working parties are chaired by

Europeans. Representatives of Germany and the United Kingdom chair two working parties

each — but so do representatives of Uruguay and the Republic of Korea.

 WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24™ March 1995. Document number WT/ACC/1, paragraph 5.

* H.E. Mr. D. Kenyon (Australia) served twice. Georgia had two chairpersons. H.E. Ms E.L. Herfkens
(Netherlands) and then H.E. Ms A. Anderson (Ireland).

4 Austria, Denmark, France, Germany, Ireland, Netherlands, Norway, Portugal, Sweden, Switzerland and the
United Kingdom
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The Memorandum on the foreign trade regime

After a Working Party has been established, each applicant is expected to produce a
Memorandum describing in detail its foreign trade regime together with information on its
currently applicable tariff schedule and copies of its relevant laws and regulations in one of

the WTO official languages (English, French or Spanish)*.

The WTO Secretariat has published a number of notes to assist applicants with the process of
drafting the Memorandum on the foreign trade regime. There is a suggested format (Annex
)*". In addition, there are methods of presenting factual information on domestic support and
export subsidy measures in agriculture*®; on policies affecting trade in services*’; and on the

implementation of the TRIPS Agreement’’.

The WTO Secretariat notes, “the presentation of a complete and accurate document greatly

helps to simplify and facilitate the subsequent stages of the accession procedure™".

The burden of providing this information falls on the applicant. The length of time taken for

applicants to present Memoranda (Table 11) is an indication of the fact that its preparation

represents a considerable investment of time and resources.

China submitted its Memorandum on its foreign trade regime before its Working Party was
established. Andorra, Estonia and Oman submitted their Memoranda in the same month as

their working parties were established. More than half of the new WTO Members managed to

submit their Memoranda within a year of their working parties being established. However,

there are some notable exceptions to this trend. The Former Yugoslav Republic of Macedonia

and Cambodia both took around five years to submit their Memoranda.

* WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24™ March 1995. Document number WT/ACC/1, paragraph 9.

T WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24™ March 1995. Document number WT/ACC/1, attachment and annexes 1-8.

* WTO, Technical Note by the Secretariat, Accession to the World Trade Organization, Information to be
Provided on Domestic Support and Export Subsidies in Agriculture, 18" March 1996. Document number
WT/ACC/4.

4 WTO, Technical Note by the Secretariat, Accession to the World Trade Organization, Information to be
Provided on Policy Measures Affecting Trade in Services, 31% October 1996. Document number WT/ACC/5.

% WTO, Note by the Secretariat, Implementation of the WTO Agreement on Trade-Related Aspects of
Intellectual Property Rights, 15" November 1999. Document number WT/ACC/9.
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Of the current applicants, very few have been able to submit their Memoranda within a year

of their working parties being established. The mean time taken is around three years. Algeria

took more than nine years to submit its Memorandum.

It is expected that the applicant will attach full copies of its relevant laws and regulations to
the Memorandum®>. However, in practice, many laws and regulations are supplied to the
WTO after the Memorandum has been distributed, especially since many acceding
governments are in transition or are undertaking a process of reform, which requires major

changes in their legislation™.

Relevant laws and regulations should be entirely translated by the applicant into one of the
WTO official languages. However, if the material is long, it is possible for the applicant to
submit only a detailed summary of the laws and regulations in one of the WTO official

languages™*.

A recent report by the WTO Secretariat notes that “Experience has shown that detailed
summaries of laws and regulations are of limited usefulness, as some major trading
governments have insisted that they need to receive the full text of laws and regulations
relevant to accession in a WTO working language”. The WTO Secretariat does not translate
these relevant laws and regulations for the applicant or for Members. This burden falls solely

on the applicant and/or Member.

> WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document number
WT/ACC/10/Rev.1.

2 WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24" March 1995. Document number WT/ACC/1.

3 WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document number
WT/ACC/10/Rev.1.

3 WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24"™ March 1995. Document number WT/ACC/1, paragraph 9.
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Table 11: Time taken to submit the Memorandum

New Member Date Working Party | Date Memorandum | Time taken from Working
was established was submitted Party establishment to
Memorandum submission
1. Albania December 1992 January 1995 23 months
2. Armenia December 1993 April 1995 16 months
3. Bulgaria February 1990 July 1993 41 months
4. Cambodia December 1994 June 1999 56 months
5. China March 1987 February 1987 - 1 months
6. Croatia October 1993 June 1994 8 months
7. Ecuador October 1992 May 1993 7 months
8. Estonia March 1994 March 1994 0 months
9. Georgia July 1996 July 1997 12 months
10 | Jordan January 1994 October 1994 9 months
11. | Kyrgyz Republic April 1996 August 1996 4 months
12. | Latvia December 1993 August 1994 8 months
13. | Lithuania February 1994 December 1994 10 months
14. | FYR Macedonia March 1994 April 1999 61 months
15. | Moldova December 1993 December 1996 36 months
16. | Mongolia October 1991 January 1992 3 months
17. | Nepal June 1989 February 1990 8 months
18. | Oman June 1996 June 1996 0 months
19. | Panama October 1991 June 1993 20 months
20. | Chinese Taipei September 1992 October 1992 1 months
Current applicant Date Working Party | Date Memorandum | Time taken from Working
was established was submitted Party establishment to
Memorandum submission
1. | Algeria June 1987 July 1996 109 months
2. | Andorra October 1997 October 1997 0 months
3. | Azerbaijan July 1997 April 1999 20 months
4. | Bahamas July 2001 Not yet submitted -
5. | Belarus October 1993 January 1996 27 months
6. | Bhutan October 1999 February 2003 40 months
7. | Bosnia and Herzegovina | July 1999 October 2002 39 months
8. | Cape Verde July 2000 July 2003 36 months
9. | Ethiopia February 2003 Not yet submitted -
10 | Kazakhstan February 1996 September 1996 7 months
11. | Lao PDR February 1998 March 2001 37 months
12. | Lebanese Republic April 1999 June 2001 38 months
13. | Libyan Arab Jamahiriya | July 2004 Not yet submitted -
14. | Russian Federation June 1993 March 1994 8 months
15. | Samoa July 1998 February 2000 19 months
16. | Saudi Arabia July 1993 July 1994 12 months
17. | Serbia and Montenegro | February 2001 June 2002 16 months
18. | Seychelles July 1995 August 1996 13 months
19. | Sudan October 1994 January 1999 51 months
20. | Tajikistan July 2001 February 2003 19 months
21. | Tonga November 1995 May 1998 30 months
22. | Ukraine December 1993 July 1994 7 months
23. | Uzbekistan December 1994 September 1998 45 months
24. | Vanuatu July 1995 November 1995 4 months
25. | Vietnam January 1995 September 1996 20 months
26. | Yemen July 2000 November 2002 56 months

Notes to Table 11:
Source WTO.
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Examination of trade regime in the Working Party

When the memorandum is submitted it is circulated to all WTO Members. The WTO
Secretariat is expected to check the consistency of the Memorandum with the WTO
Secretariat’s outline format and to inform the applicant and the members of the Working
Party of its views™". Applicants that were negotiating accession to the GATT 1947, and who
have had their GATT accession working parties transformed into WTO working parties, may
have already submitted the relevant information and may not wish to resubmit it in the
standard format. Indeed a recent report by the WTO Secretariat noted, “many Memoranda
presented have not been fully consistent with the outline format, despite the efforts made by

the Secretariat™®.

Following the circulation of the Memorandum, some Working Parties have started by
considering information on certain main sections of the Memorandum. In others, the applicant

has been asked to supplement and complete its Memorandum.

Members of the Working Party submit questions in writing to the applicant in relation to the

Memorandum to obtain more information about the applicant’s foreign trade regime.

Anecdotal evidence suggests that the list of questions submitted to applicants can be lengthy.

Two or three hundred questions is not uncommon and it can take applicants some time to
answer these questions. As a rule, answers should also be provided in writing and consolidated

and arranged by topics in accordance with the structure of the Memorandum.

After the replies to the questions are received, and there has been sufficient time for the

applicant and the members of the Working Party to prepare themselves, the first meeting of

the Working Party is held®”. Table 12 shows the length of time actually taken between the

submission of the Memorandum and the first meeting of the Working Party. “Sufficient time”

for the applicant and the members of the Working Party to prepare themselves varies from

one month to fifty-four months, but the average time taken is about twelve months.

> WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24"™ March 1995. Document number WT/ACC/1, paragraph 9.

' WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document number
WT/ACC/10/Rev.1.

%7 Depending on the adequacy of the information provided, there may be more than one round of written questions
and answers before the first Working Party meeting is convened.
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Table 12: Time taken from the Memorandum to the first meeting of the Working Party

New Member

Date Working Party

Date Memorandum

1** meeting of

Time between

was established was submitted Working Party | M and WP
1. Albania December 1992 January 1995 April 1996 15 months
2. Armenia December 1993 April 1995 January 1996 9 months
3. Bulgaria February 1990 July 1993 July 1993 1 month
4. Cambodia December 1994 June 1999 May 2001 23 months
5. China March 1987 February 1987 October 1987 8 months
6. Croatia October 1993 June 1994 April 1996 22 months
7. Ecuador October 1992 May 1993 July 1993 2 months
8. Estonia March 1994 March 1994 November 1994 | 8 months
9. Georgia July 1996 July 1997 March 1998 8 months
10 | Jordan January 1994 October 1994 October 1996 24 months
11. | Kyrgyz Republic April 1996 August 1996 March 1997 7 months
12. | Latvia December 1993 August 1994 March 1995 7 months
13. | Lithuania February 1994 December 1994 November 1995 | 11 months
14. | FYR Macedonia March 1994 April 1999 July 2000 15 months
15. | Moldova December 1993 December 1996 June 1997 6 months
16. | Mongolia October 1991 January 1992 June 1993 17 months
17. | Nepal June 1989 February 1990 May 2000 15 months
18. | Oman June 1996 June 1996 April 1997 10 months
19. | Panama October 1991 June 1993 April 1994 10months
20. | Chinese Taipei September 1992 October 1992 November 1992 | 1 month
Current applicant | Date Working Party | Date Memorandum | 1* meeting of Time between
was established was submitted Working Party | M and WP
1. | Algeria June 1987 July 1996 April 1998 20 months
2. | Andorra October 1997 October 1997 October 1999 24 months
3. | Azerbaijan July 1997 April 1999 June 2002 38 months
4. | Bahamas July 2001 Not yet submitted Not yet met -
5. | Belarus October 1993 January 1996 June 1997 17 months
6. | Bhutan October 1999 February 2003 Not yet met -
7. | Bosnia and July 1999 October 2002 November 2003 | 13 months
Herzegovina
8. | Cape Verde July 2000 July 2003 March 2004 7 months
9. | Ethiopia February 2003 Not yet submitted Not yet met -
10 | Kazakhstan February 1996 September 1996 March 1997 5 months
11. | Lao PDR February 1998 March 2001 Not yet met -
12. | Lebanese Republic | April 1999 June 2001 October 2002 16 months
13. | Libyan Arab July 2004 Not yet submitted Not yet met -
Jamahiriya
14. | Russian Federation | June 1993 March 1994 July 1995 16 months
15. | Samoa July 1998 February 2000 March 2002 25 months
16. | Saudi Arabia July 1993 July 1994 May 1996 22 months
17. | Serbia and February 2001 June 2002 Not yet met -
Montenegro
18. | Seychelles July 1995 August 1996 February 1997 5 months
19. | Sudan October 1994 January 1999 July 2003 54 months
20. | Tajikistan July 2001 February 2003 March 2004 13 months
21. | Tonga November 1995 May 1998 April 2001 35 months
22. | Ukraine December 1993 July 1994 February 1995 6 month
23. | Uzbekistan December 1994 September 1998 July 2002 47 months
24. | Vanuatu July 1995 November 1995 July 1996 8 months
25. | Vietnam January 1995 September 1996 July 1998 20 months
26. | Yemen July 2000 November 2002 Not yet met -

Notes to Table 12: Source WTO.
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At the initial meeting of the Working Party, members of the Working Party examine the
Memorandum and the questions and answers to study the conformity of the regime with the

various requirements of the WTO Agreements.

At the end of the first and any subsequent meeting of the Working Party, the Chairperson
outlines the next steps required for future meetings. Members of the Working Party also
submit the comments and questions posed during the meeting and any additional points that

they may have to the Secretariat, which consolidates them and forwards them to the applicant.

There may be several fact-finding meetings before the Working Party begins to negotiate the

terms on which the applicant will accede. The WTO Secretariat stresses that a minimum of

six weeks should elapse between the formal circulation of the documentation and each
meeting’®. However, given that documentation is not always supplied in a timely manner, this

fact-finding phase of the accessions process can be lengthy”’.

The WTO Secretariat noted that “the number of fact finding meetings that have been held of
each Working Party has varied considerably, depending on a number of factors including the
interest generated by a particular accession, the complexity of the policies examined and the

adequacy of the information supplied.

Increasingly, in order to accelerate the process and ensure that time is used most productively,
it has been found useful for acceding governments to submit information on agriculture in the
WT/ACC/4 format and information on services in the WT/ACC/5 format. Questions from
WTO Members are channelled through the Secretariat, which obtains consolidated answers in
writing. There have been a few cases when questions have been directly sent to the acceding
government by some WTO Members; even these are promptly transmitted to the Secretariat

in the interest of transparency”®’.

*¥ WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24" March 1995. Document number WT/ACC/1.

*» WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24™ March 1995. Document number WT/ACC/1, paragraph 8. Also, WTO, Note by the Secretariat,
Accession to the World Trade Organization, 10™ March 1999. Document number WT/ACC/7.

% WTO, Note by the Secretariat, Accession to the World Trade Organization, 28 May 2003. Document number
WT/ACC/10/Rev.1.
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“The practice has emerged since the circulation of WT/ACC/1 of requesting the Secretariat to

prepare a Factual Summary of Points Raised at an appropriate stage arranged by topic under

the headings of the Memorandum in order to consolidate the information contained in the

Memorandum, in supplementary documents and in the questions and answers relevant to the
Working Party's Report. The aim of this is to facilitate the work of the Applicant and the
members of the Working Party by identifying the points that are established, those that
require further elucidation, examination in the negotiating stage, and, more generally, to make

1
the process more transparen‘[”6 .

The points raised in each meeting gradually evolve into a Working Party Report®. In

practice, versions of Elements of a draft Report of the Working Party, which summarise the
discussions of the Working Party, may be circulated before the first version of the Working

Party Report is drafted.

The final draft of the Working Party Report is a comprehensive, and lengthy, document

which provides a complete analysis of the foreign trade regime of the applicant and the views

taken by the Working Party members throughout the accession process. At a final formal

meeting of the Working Party, the Working Party adopts the finalised Working Party Report

which includes some terms and conditions of entry.

Table 13 shows the length of time taken for working parties to complete their work. The time

taken, from the date the Memorandum was submitted to the date the final Working Party

Report was adopted by the Working Party, varies considerably. The working parties of the

first new Members (joiners in 1995-1998%) completed the process in about two years®. The
working parties of the next batch of new Members, which joined in 1999 and 2000%, took
around five years to complete their work®. The working parties of some of the recent new
Members took significantly longer. The working parties of China and Nepal took almost

fifteen years to complete their work. (Table 54 shows the timing of all completed accessions).

' WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document number
WT/ACC/10/Rev.1.

%2 WTO, Note by the Secretariat, Accession to the World Trade Organization, 10" March 1999. Document
number WT/ACC/7.

5 Ecuador, Mongolia, Bulgaria, Panama and the Kyrgyz Republic.

® With the exception of Mongolia’s Working Party which took 4 years and 5 months.

85 1 atvia, Estonia, Jordan, Georgia, Albania, Oman and Croatia.

% With the exception of Georgia’s Working Party which took only 2 years and 6 months.
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Table 13: Time taken from the Memorandum to the adoption of the WP Report

New Member Date Date 1* meeting of WP Report Date of
Working Memorandum | Working Party adopted membership
Party was was submitted
established
Ecuador Oct-92 May-93 Jul-93 Jul-95 21-Jan-96
Mongolia Oct-91 Jan-92 Jun-93 Jun-96 29-Jan-97
Bulgaria Feb-90 Jul-93 Jul-93 Sep-96 01-Dec-96
Panama Oct-91 Jun-93 Apr-94 Sep-96 06-Sep-97
Kyrgyz Republic Apr-96 Aug-96 Mar-97 Jul-98 20-Dec-98
Latvia Dec-93 Aug-94 Mar-95 Sep-98 10-Feb-99
Estonia Mar-94 Mar-94 Nov-94 Apr-99 13-Nov-99
Jordan Jan-94 Oct-94 Oct-96 Nov-99 11-Apr-00
Georgia Jul-96 Jul-97 Mar-98 Oct-99 14-Jun-00
Albania Dec-92 Jan-95 Apr-96 Jul-00 08-Sep-00
Oman Jun-96 Jun-96 Apr-97 Sep-00 09-Nov-00
Croatia Oct-93 Jun-94 Apr-96 Jun-00 30-Nov-00
Lithuania Feb-94 Dec-94 Nov-95 Oct-00 31-May-01
Moldova Dec-93 Dec-96 Jun-97 Dec-00 26-Jul-01
China Mar-87 Feb-87 Oct-87 Sep-01 11-Dec-01
Chinese Taipei Sep-92 Oct-92 Nov-92 Sep-01 01-Jan-02
Armenia Dec-93 Apr-95 Jan-96 Nov-02 05-Feb-03
FYR Macedonia Mar-94 Apr-99 Jul-00 Sep-02 04-Apr-03
Nepal Jun-89 Feb-90 May-00 Aug-03 23-Apr-04
Cambodia Dec-94 Jun-99 May-01 Sep-03 13 Oct-04
New Member Months taken | Months taken from Months taken from the Total time from the
from the the date the date the Memorandum establishment of the
establishment Memorandum was was submitted to the Working Party to the
of the submitted to the | date the Working Party | date the Working Party
Working date of the first Report was adopted | Report was adopted by
Party to the Working Party the Working Party in
submission of meeting months
the
Memorandum
Ecuador 7 2 26 33
Mongolia 3 17 53 56
Bulgaria 41 1 26 67
Panama 20 10 27 47
Kyrgyz Republic 4 7 23 27
Latvia 8 7 49 58
Estonia 0 8 61 61
Jordan 9 2 61 70
Georgia 12 8 30 42
Albania 23 15 66 89
Oman 0 10 39 39
Croatia 8 22 72 80
Lithuania 10 11 70 80
Moldova 36 6 48 84
China -1 8 177 176
Chinese Taipei 1 1 107 108
Armenia 16 9 72 88
FYR Macedonia 61 15 41 102
Nepal 8 15 162 170
Cambodia 54 23 51 118
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O Months taken from the establishment of the working party to the submission of the Memorandum

Notes to Table 13:

1.
2.
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Multilateral negotiations and commitments made in the Working Party Report
Whilst the foreign trade regime is being examined in the Working Party, Working Party
members will be assessing whether it conforms with the various requirements of the WTO

Agreements. Discussions on the terms of accession do not officially begin, but evolve from

the earlier fact-finding meetings of the Working Party.

Usually Working Party members limit their concerns to specific terms of accession, such as

commitments on rules, because these issues are “a matter of common concern™®’, “The main

aim of the discussions is to establish if the Applicant's regime conforms to WTO rules and, in

particular, how it is to be brought into conformity where necessary”®.

A clear history of the discussions, the points of concern, the requests and the agreed
resolutions are documented in the Factual Summary of Points Raised, the Elements of a draft

Report of the Working Party and the Working Party Report. The final draft of the Working

Party Report lists commitments made by the applicant, which are then incorporated by

reference into the draft Protocol of Accession®.

Actually, the Working Party Report lists the number of the paragraph which contains the
commitment(s). For example: “The Working Party took note of the commitments given by
Bulgaria in relation to certain specific matters which are reproduced in paragraphs 16, 17, 24,
25, 26, 29, 30, 32, 33, 35, 37, 39, 40, 45, 49, 50, 55, 57, 64, 69, 73, 75, 78, 80, 83, 85 and 90 of

this Report””

7 WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document number
WT/ACC/10/Rev.1.

% WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document number
WT/ACC/10/Rev.1.

% WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24™ March 1995. Document number WT/ACC/1, paragraph 14.

 WTO, Working Party on the Accession of Bulgaria, Report of the Working Party on the Accession of
Bulgaria, 20™ September 1996. Document number WT/ACC/BGR/5.
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The WTO Secretariat has classified these commitments as’':

1. statements of fact;

2. obligations to abide by existing WTO rules, sometimes specifying national measures to
be amended to bring them into conformity with WTO provisions on the subject in
question, sometimes elaborating on the WTO provisions on the subject in question;

3. obligations to abide by rules created by the commitment paragraph and not contained in
WTO Multilateral Agreements (WTO-plus commitments);

4.  obligations not to have recourse to specific WTO provisions (WTO-minus rights);

5. specific identification of transitional periods that may be used; and

6.  authorisations to depart temporarily from WTO rules or from commitments in the

Schedules.

The WTO Secretariat does not give examples of each of these commitments. And, any

attempt to use this classification is fraught with difficulty - as some commitments could be

classified as of more than one type and many paragraphs contain more than one

. 2
comm1tment7—i

For example, in paragraph 80 of its Working Party Report: “The representative of Bulgaria
confirmed that, upon accession, his Government would notify the Committee on Government
Procurement of its intention to accede to the Agreement on Government Procurement and seek
observer status in that Committee. He further confirmed that Bulgaria will initiate negotiations
for membership in the Agreement by tabling an entity offer prior to 30 June 1997. He also
confirmed that, if the results of the negotiations are satisfactory to the interests of Bulgaria and
the other members of the Agreement, Bulgaria will complete negotiations for membership in

the Agreement by 31 December 1997. The Working Party took note of this commitment.””?

It is not obvious whether this commitment should be classified as an obligation to abide by
existing WTO rules with some elaboration on how this is to be achieved; an obligation to
abide by rules created by the commitment paragraph and not contained in WTO Multilateral

Agreements (WTO-plus); or the identification of a specific transitional period.

"' WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document number
WT/ACC/10/Rev.1.

2 See Maxine Kennett’s doctoral thesis “the Price of Accession” for further analysis.
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A conservative interpretation may classify such a commitment merely as an obligation to

abide by existing WTO rules. A more liberal interpretation may classify the commitment as

WTO-plus.

Taking a conservative approach, most of the commitments found in the Working Party

Reports are obligations to abide by existing WTO rules. Although, each new Member also has

a few of the other types of commitments.

However, most commentators take a more liberal approach to the classification of
commitments found in the Working Party Reports of new Members. Press articles, journals
and the (limited) research findings on accession imply that most commitments made by new

Members are WTO-plus obligations.

Some commentators make the discussion even murkier by classifying the terms of bilateral
trade agreements, regional trade agreements and domestic reforms as WTO-plus, thereby

increasing the number of commitments made by new Members exponentially.

For example, during their accession processes, many new Members enter into bilateral trade
agreements with existing WTO Members. The terms of these agreements are often more
onerous than those found in the WTO Agreements. However, such commitments should not
be classified as WTO-plus. These commitments are not included in the Working Party Report,
the goods and services Schedules, the Protocol Accession or any other official WTO
document. Legally, they are not part of the accession package and they (probably) could not
be challenged in the WTO’s Dispute Settlement Body (DSB).

This mix of liberal interpretations, conservative interpretations and outright confusion

suggests that there is a need for some more work on the subject of the commitments made by

new Members in their Working Party Reports. Thorough analysis and some realistic thinking

would waylay or confirm claims made and provide practical guidance for applicants in the

. 4
accession process7 .

 WTO, Working Party on the Accession of Bulgaria, Report of the Working Party on the Accession of
Bulgaria, 20" September 1996. Document number WT/ACC/BGR/5.
™ See Maxine Kennett’s “The Price of Accession” for further analysis.
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In the meantime, Table 14 provides a list of the Working Party Reports and Table 15 provides
an indication of the number (but not the type) of specific commitments made by new

Members in those Working Party Reports.

Ecuador, which was the first new Member, made twenty-one commitments. Since then, most
new Members have made about twenty-five to thirty commitments. China and Chinese Taipei
are notable for making many more. However, it is important to note that (apart from China,
Chinese Taipei, and Armenia) there is no increase in the number of commitments made over

time.

Part II provides a detailed analysis of the commitments made by Bulgaria, Ecuador and

Jordan.
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Table 14: Working Party Reports of New Members as of December 2004

New Member Commitments on Rules in Working Party Report

Ecuador WT/L/77 &Corr.1

Mongolia WT/ACC/MNG/9 &Corr.1

Bulgaria WT/ACC/BGR/5 &Corr.1

Panama WT/ACC/PAN/19 &Corr.1

Kyrgyz Republic WT/ACC/KGZ/26 &Corr.1

Latvia WT/ACC/LVA/32

Estonia WT/ACC/EST/28

Jordan WT/ACC/JOR/33 & Corr.1

Georgia WT/ACC/GEO/31

Albania WT/ACC/ALB/51 & Corr.1

Oman WT/ACC/OMN/26

Croatia WT/ACC/HRV/59

Lithuania WT/ACC/LTU/52

Moldova WT/ACC/MOL/37 & Corr.1-4

China WT/ACC/CHN/49 & Corr.1
WT/MIN(01)/3

Chinese Taipei WT/ACC/TPKM/18
WT/MIN(01)/4

Armenia WT/ACC/ARM/23

FYR Macedonia WT/ACC/807/27

Nepal WT/ACC/NPL/16

Cambodia WT/ACC/KHM/21

Notes to Table 14:

1. Source WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003.

Document number WT/ACC/10/Rev.1.
2. FYR Macedonia is an abbreviation for the Former Yugoslav Republic of Macedonia.
3. New Members are listed in the order they became Members.
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Table 15: The number of commitments listed in the final draft of the Working Party
Report

Notes to Table 15:

1. Source WTO, Note by the Secretariat, Accession to the World Trade Organization, 28t May 2003.
Document number WT/ACC/10/Rev.1.

FYR is an abbreviation for the Former Yugoslav Republic.

New Members are listed in the order they became Members.

4. Data correct as of December 2004.

we
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Bilateral negotiations and Schedules

After, or whilst, conducting these multilateral negotiations, the applicant engages in bilateral

negotiations with interested Working Party members on concessions and commitments on

market access for goods and services.

These bilateral negotiations commence either by the applicant tabling its initial offer or
interested WTO Members submitting their request lists to the applicant. In practice, it is the
applicant which initiates the market access negotiations by presenting both basic factual
information and offers on goods, including agriculture, and on services to all WTO

Members’.

Thereafter applicants and interested Members will meet in Geneva and in their own capitals to

negotiate. Very little is known about what happens during these negotiations. The WTO
Secretariat does not record the positions taken and it admits that less is know about this phase
of the accessions process than the earlier fact-finding phase, the multilateral negotiations
phase or the last phase in which the results of the negotiation are formalised and put into

effect’®.

Anecdotal evidence suggests that applicants must make broad and deep concessions on
market access for goods and services in order to enter the organisation. The reason for this is
that some WTO Members (usually the Working Party members) ask applicants to make

specific concessions in return for support for the accession application. As a result, applicants

end up with goods and services Schedules that suit every Member including the most

demanding Members.

Exceptions, depending on the applicant’s perceived economic status and on the arguments put

forward during the negotiations, may lead to fewer concessions being made”. However,

many WTO Members believe that they have no obligation to extend special and differential
treatment or to grant privileges and exceptions to newly acceding developing countries. And,

requests for leniency, if not explained well, may be perceived as a lack of goodwill.

> Except in one case in which the document stated that the offer was available to interested Members on request.
See WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document
number WT/ACC/10/Rev.1.

" WTO, Note by the Secretariat, Accession to the World Trade Organization, 28™ May 2003. Document number
WT/ACC/10/Rev.1.
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One of the features of bilateral negotiations, that has developed over time, is that WTO
Members have begun to informally cooperate with one another and to distribute work among
themselves. For example, one Member may decide to focus on goods, when another Member
will centre on services, so as to reach a deal that is of maximum interest to all WTO members
active in the Working Party. This makes it useless, or even counterproductive, for an
applicant to follow a negotiating strategy, which would try to play out one country against

another.

Some applicants manage to get their Working Party president and, at least, some of their
negotiating partners on their side, once the basic and most important requests have been met.
These sympathisers usually come to the defense of the applicant towards the end stages of

accession negotiations, in order to help conclude the process.

Concessions granted in bilateral trade agreements (BTAs) before WTO accession - especially
agreements concluded with major trading nations - are expected to be extended to all WTO
Members as a result of the most-favoured-nation (MFN) principle. Applicants could argue
that BTAs are free trade agreements (FTAs) beyond the scope of the WTO'®, but few WTO
Members would agree. In practice, BTAs, FTAs and other trade agreements are taken as the

starting, not the end, point of negotiations.

Following the conclusion of bilateral negotiations, the applicant informs the Secretariat of the

results. Draft Schedules on both goods and services are then formally circulated to all

members of the Working Party and reviewed multilaterally. This provides an opportunity to

WTO Members to verify that the concessions contained in the draft Schedules conform to the
results of their bilateral negotiations with the acceding government. It also provides Members
with an opportunity to check that the contents are in accordance with the relevant WTO

provisions.

77 See the Bulgarian example in Part II.
7 See Article XXIV of the GATT.
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The reviewed Schedule of Concessions and Commitments to GATT 1994 and Schedule of

Specific Commitments to the GATS are then annexed to the draft Protocol of Accession™.

Annexes II, III and IV provide an indication of the concessions made by new Members in
their goods and services Schedules. Some information is taken from a tables in a WTO
Secretariat Note, dated 28™ May 2003. As a result, the details of the accessions of Nepal and
Cambodia are not included. Other information, with a different methodology, is taken from a

WTO Secretariat Note, dated 22" October 2004. Both are reproduced here.

Looking briefly at the concessions made by the 18 new Members in their goods Schedules
(Annexes II and III), it is strikingly obvious that most new Members have bound all of the
their agricultural products and that the simple average of individual agricultural tariffs
bindings is very low - less than 20% in most cases. Also, most new Members have bound all
of their non-agricultural products and that the simple average of individual non-agricultural
tariff bindings is even lower — usually less than 10%. The is also a trend for new Members to

bind goods lower the later they join the WTO.

The services Schedules (Annex V) are equally as striking. In the 30 service sectors identified
by the WTO Secretariat, new Members have made commitments in almost all service sectors.
The first few joiners made fewer commitments than later joiners and there appears to be a
tend for new Members to make more commitments the later they join the WTO. However,

this table does not show the nature and depth of the commitments made.

For further information, Table 16 provides a list of the document numbers of the goods and

services Schedules of all new Members.

" WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24"™ March 1995. Document number WT/ACC/1, paragraph 13.
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Table 16: Schedules of new Members as of December 2004

New Member Goods Schedule Services Schedule
Ecuador WT/L/77/Add.1 &Add.1/Corr.1, 2 WT/L/77/Add.2
Mongolia WT/ACC/MNG/9/Add.1 &Add.1/Corr.1 WT/ACC/MNG/9/Add.2
Bulgaria WT/ACC/BGR/5/Add.1 WT/ACC/BGR/5/Add.2
Panama WT/ACC/PAN/19/Add.1 WT/ACC/PAN/19/Add.2
Kyrgyz WT/ACC/KGZ/26/Add.1 WT/ACC/KGZ/26/Add.2
Republic
Latvia WT/ACC/LVA/32/Add.1 &Add.1/Corr.1 WT/ACC/LVA/32/Add.2
Estonia WT/ACC/EST/28/Add.1 WT/ACC/EST/28/Add.2 &Add.2/Corr.1
Jordan WT/ACC/JOR/33/Add.1 WT/ACC/JOR/33/Add.2
Georgia WT/ACC/GEO/31/Add.1 WT/ACC/GEO/31/Add.2
Albania WT/ACC/ALB/51/Add.1 WT/ACC/ALB/51/Add.2 & Corr.1, 2
Oman WT/ACC/OMN/26/Add.1 WT/ACC/OMN/26/Add.2
Croatia WT/ACC/HRV/59/Add.1 WT/ACC/HRV/59/Add.2
Lithuania WT/ACC/LTU/52/Add.1 &Add.1/Corr.1 WT/ACC/LTU/52/Add.2
Moldova WT/ACC/MOL/37/Add.1 WT/ACC/MOL/37/Add.2
China WT/ACC/CHN/49/Add.1 & Corr.1 WT/ACC/CHN/49/Add.2
WT/MIN(01)/3/Add.1 WT/MIN(01)/3/Add.2
Chinese Taipei WT/ACC/TPKM/18/Add.1 WT/ACC/TPKM/18/Add.2
WT/MIN(01)/4/Add.1 WT/MIN(01)/4/Add.2
Armenia WT/ACC/ARM/23/Add.1 WT/ACC/ARM/23/Add.2
FYR Macedonia | WT/ACC/807/27/Add.1 WT/ACC/807/27/Add.2
Nepal WT/ACC/NPL/16/Add.1 WT/ACC/NPL/16/Add.2
Cambodia WT/ACC/KHM/Add.1 WT/ACC/KHM/Add.2

Notes to Table 16:

1. Source WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003.
Document number WT/ACC/10/Rev.1.
2. FYR Macedonia is an abbreviation for the Former Yugoslav Republic of Macedonia.

3. New Members are listed in the order they became Members.
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The Working Party Report, the Protocol of Accession and entry into force

The final “accession package” consists of:

1. adraft Protocol of Accession, including a draft General Council/Ministerial Conference
Decision;

2. adraft Working Party Report containing a summary of proceedings and the terms and
conditions of entry. These terms and conditions are incorporated by reference into the
draft Protocol of Accession;

3. aSchedule of Concessions and Commitments on Goods, which is annexed to and is part
of the draft Protocol of Accession; and

4. a Schedule of Specific Commitments on Services which is annexed to and is part of the

draft Protocol of Accession.

The Protocol of Accession, which follows a common pattern (Annex V), transforms the
applicant into a Member of the WTO and binds it to observe the rules contained in the WTO
Agreement as rectified, amended or otherwise modified by the Protocol. The Working Party
Report contains a list of terms and conditions of entry and the Schedules list the agreed

concessions and commitments on market access for goods and services.

Once all of these documents are completed to the satisfaction of members of the Working

Party. the “accession package” is adopted at a final formal meeting of the Working Party. The

documents are then presented to the General Council (or occasionally Ministerial Conference)

for approval. The text of Decisions of the General Council followed the same pattern until the

accession of China. Now they have a different set format (Annex VI).

Not all Working Party Reports are approved. The final meeting of the Working Party

concerning the accession of Vanuatu was held on 29™October 2001. The Working Party
Report has not yet been adopted by the General Council.

However, once approved by the General Council/Ministerial Conference, the ‘“accessions

package” needs to be formally accepted by the applicant. Acceptance may be by signature or

by ratification. Normally three months is given from signature of the Protocol of Accession

for the applicant to ratify the accession package. Thirty days after the applicant notifies the
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WTO Secretariat that it has completed its formal acceptance procedures, the applicant

becomes a Member of the WTO@;

Table 17: Protocols of Accession of new Members as of December 2004

New Member Protocol of Accession
Ecuador WT/ACC/ECU/6
Mongolia WT/ACC/MNG/11
Bulgaria WT/ACC/BGR/7
Panama WT/ACC/PAN/21
Kyrgyz Republic WT/ACC/KGZ/29
Latvia WT/ACC/LVA/35
Estonia WT/ACC/EST/30
Jordan WT/ACC/JOR/35
Georgia WT/ACC/GEO/33
Albania WT/ACC/ALB/53 + Corr.1
Oman WT/ACC/OMN/28
Croatia WT/ACC/HRV/61
Lithuania WT/ACC/LTU/54
Moldova WT/ACC/MOL/40
China WT/L/432

Chinese Taipei WT/L/433
Armenia WT/L/506

FYR Macedonia WT/L/494

Nepal WT/MIN(03)/19
Cambodia WT/MIN(03)/18

Notes to Table 17:

1. Source WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003.
Document number WT/ACC/10/Rev.1.

2. FYR Macedonia is an abbreviation for the Former Yugoslav Republic of Macedonia.

3. New Members are listed in the order they became Members.

% WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24™ March 1995. Document number WT/ACC/1, paragraph 15.
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Least-developed countries
The WTO recognises as least-developed countries (LDCs) those countries which have been
designated as such by the United Nations. There are currently forty-nine least-developed

countries on the UN list® . Thirty were original-Members of the WTO. Until recently, no LDC

had acceded to the WTO. Cambodia and Nepal joined in 2004. Many are now in the process

of accession.

Surprisingly, the plight of LCD applicants received scant attention until the Third United
Nations Conference on Least-Developed Countries (LDC III) in 2001*%. The WTO Secretariat
prepared, as part of a contribution to the discussions at LDC III, a note on the accession
processes of (then) nine LDC applicants®. The note summarised the discussions among

Members on:

1. LDC accession procedures;

2. the terms, conditions and pace of the accession process;

3. the provision and coordination of technical assistance to address the special needs and
capacities of LDC applicants for accession; and

4. the relationship between accessions and new trade negotiations®.
In particular, the WTO Secretariat observed that:
“17. This note and the accompanying tables, show that the accession processes in LDCs are at

very different stages of advancement, ranging from the very initial stage to the more

advanced. At least one LDC Working Party has the potential to conclude its work in the

81 As of December 2004, the United Nations lists forty-nine least-developed countries (LDCs).

82 Although, the Comprehensive and Integrated WTO Plan of Action for the Least-Developed Governments
adopted at the Singapore Ministerial Conference, in which UNCTAD, ITC, IMF, the World Bank and UNDP are
actively involved, led to the establishment of an Integrated Framework (IF) for trade-related technical assistance.
The IF was implemented on a pilot basis in three least-developed countries, including Cambodia, a country
which was in the process of accession.

8 The nine LDCs included Bhutan, Cambodia, Cape Verde, Laos People’s Democratic Republic, Nepal, Samoa,
Sudan, Vanuatu and Yemen. The tenth LDC applicant, Ethiopia, established its Working Party on the 10™
February 2003, after the WTO Secretariat note was published.

¥ WTO, Note by the Secretariat, Status of Least-Developed Countries Accession to the World Trade
Organization. Document number WT/LDC/SWG/IF/11, paragraphs 1 and 2.
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course of 2001, given sufficient flexibility by both the acceding government and WTO

85
Members™.”

“18. Delivery of timely and appropriate technical assistance, provided at different stages,
greatly facilitates the accession process, and strengthens human and institutional capacities in
LDCs. However, for accelerated progress in the accession of LDC applicants, other flexible
and innovative measures could also be considered. The formulation of agreed guidelines for
the accession of LDCs has been suggested as a means of expediting their accession processes.
The WTO Secretariat and Members have already managed to reduce to a minimum the
number of Working Party meetings and to ensure that the meetings held are as productive as
possible. These are welcome steps that have and could be furthered to expand LDC
membership in the WTO®*.”

Although Ministers had encouraged the expeditious entry of applicants into the WTO
before®’, it was not until after this note had been circulated and at the Doha Ministerial

Conference that LDC accession became an issue.

At Doha, the Ministers also declared that:

“9. We [...] attach great importance to concluding accession proceedings as quickly as

possible. In particular, we are committed to accelerating the accession of least-developed

. 5,88
countries”

“42. Accession of LDCs remains a priority for the Membership. We agree to work to facilitate

and accelerate negotiations with acceding LDCs. We instruct the Secretariat to reflect the

priority we attach to LDCs’ accessions in the annual plans for technical assistance” .

% WTO, Note by the Secretariat, Status of Least-Developed Countries Accession to the World Trade
Organization. Document number WT/LDC/SWG/IF/11, paragraph 17.

% WTO, Note by the Secretariat, Status of Least-Developed Countries Accession to the World Trade
Organization. Document number WT/LDC/SWG/IF/11, paragraph 18.

¥ WTO, Ministerial Declaration of the First Session at Singapore on 9-13" December 1996, 18" December
1996. Document number WT/MIN(96)/DEC, paragraph 8. WTO, Ministerial Declaration of the Second Session
at Geneva on 18™ and 20™ May 1998, 25" May 1998. Document number WT/MIN(98)/DEC, paragraph 7.

88 WTO, Ministerial Declaration of the Fourth Session at Doha on 9-14™ November 2001, 20" November 2001.
Document number WT/MIN(01)/DEC/1, paragraph 9.

% WTO, Ministerial Declaration of the Fourth Session at Doha on 9-14"™ November 2001, 20" November 2001.
Document number WT/MIN(01)/DEC/1, paragraph 42.
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After the Ministerial Conference, the General Council gave structure to this commitment. The
General Council agreed, in accordance with paragraph 42 of the Doha Ministerial Declaration
and the recommendations contained within the WTO Secretariat’s note, to accelerate, simplify

. . 90
and streamline the accession procedures for LDCs .

Their decision, dated 10 December 2002 Which is reproduced in full in Annex VII),

specifically laid out guidelines for market access, WTO rules, technical assistance, and

capacity building during the accession of least developed countries to the WTO and it has

become a key text for LDC accession.

These guidelines suggest, for example, that: “WTO Members shall exercise restraint in
seeking concessions and commitments on trade in goods and services from acceding LDCs”;
“Special and Differential Treatment shall be applicable to all acceding LDCs, from the date of
entry into force of their respective Protocols of Accession”; “transitional periods shall be
granted in accession negotiations taking into account individual development, financial and

trade needs”.

From a legal point of view, guidelines are only guidelines. The wording of the decision is too
soft to be used as a stick in accession negations. However, the decision brings hope to many
LDCs in the process of accession. Certainly, the decision suggests that for them the accession
process should be easier. And, they would do well to remind Working Party members of this

during accession negotiations.

During the Ministerial Conference in Cancun in September 2003, Ministers did not, as
expected, expand on these guidelines, but they did approve the accession of Cambodia’® and
Nepal®”, allowing them to become the first two LDCs to accede to the WTO. Both countries
noted in their statements the positive impact of the 10 December 2002 Decision on LDC

Accession.

% WTO, Communication to the General Council, 5™ December 2002. Document number WT/COMTD/LDC/12.
Also, WTO, Decision of the General Council dated 10™ December 2002, 20" December 2002. Document
number WT/L/508.

*l WTO, Decision of the General Council dated 10™ December 2002, 20™ December 2002. Document number
WT/L/508.

%2 WTO Press Release number 354, dated 11" September 2003.

% WTO Press Release number 356, dated 11" September 2003.
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Table 18 shows the current status of LDCs in the WTO, now that Nepal and Cambodia have
joined. Eight more LDCs are in the process of accession. Three observer governments, which
must start their accession processes in the near future, are LDCs. Of the six other LDCs that
have no status within the WTO, one (Liberia) has unsuccessfully applied for inclusion. The
application from Liberia for observer status (WT/L/357) was deferred by the General Council
at its meeting in July 2000 (WT/GC/M/57).
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Table 18: Least developed countries and the WTO

Original Members New Members | Applicants | Observers No status
1 | Angola Cambodia Bhutan Afghanistan Comoros
2 | Bangladesh Nepal Cape Verde | Equatorial Guinea Eritrea
3 | Benin Ethiopia Sao Tome and Principe | Kiribati
4 | Burkina Faso Lao PDR Liberia*
5 | Burundi Samoa Somalia
6 | Central African Republic Sudan Tuvalu
7 | Chad Vanuatu
8 | Democratic Republic of Yemen
Congo
9 | Djibouti
10 | Gambia
11 | Guinea
12 | Guinea-Bissau
13 | Haiti
14 | Lesotho
15 | Madagascar
16 | Malawi
17 | Maldives
18 | Mali
19 | Mauritania
20 | Mozambique
21 | Myanmar
22 | Niger
23 | Rwanda
24 | Senegal
25 | Sierra Leone
26 | Solomon Islands
27 | Togo
28 | Uganda
29 | Tanzania
30 | Zambia
35
Original
30 A
25
20
15
10 Applicants.
No status
5 New Observers
0 I | | |

Notes to Table 18:
The UN’s list of LDCs can be found at http://www.un.org/special-rep/ohrlls/ldc/list.htm
2. Lao PDR is the abbreviation for the full title of the Lao People’s Democratic Republic.

1.

3. A * denotes requests for observer status received.
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Summary

Part I of this paper provided an outline of the principal legal obligations of accession. It is
important to glean from this part of the paper that the Marrakesh Agreement permits “new”
Members to join the organisation “on terms to be agreed” between the applicant and WTO.
No guidance is given in the Marrakesh Agreement on what these terms should be nor on the
procedures for negotiating these terms. This scarcity of rules is a remarkable omission for a

self-proclaimed rules based organisation.

Since the creation to the WTO, the WTO Secretariat has drawn up a set of procedures for

accession, which require:

1. an applicant to indicate its desire to accede to the WTO under Article XII by sending a
communication to the Director-General of the WTO,;

2. that communication to be circulated to all WTO Members;

3.  a decision to be taken by WTO Members whether to approve the establishment of a
Working Party;

4. a Working Party to be established and a Chairperson to be appointed;

5. the applicant to submit a Memorandum on its foreign trade regime;

6. the Working Party to examine the Memorandum and the applicant provides further
information and answers;

7. a Working Party Report to be prepared;

8.  goods and services schedules to be prepared;

9.  a draft Decision and a draft Protocol of Accession (containing commitments listed in
the Working Party Report and the goods and services Schedules) to be prepared;

10. the Working Party to approve the accession package;

11.  the General Council or the Ministerial Conference to approve the accession package;

12.  the applicant to formally accept the accession package; and

13.  the applicant to notify the WTO Secretariat of its formal acceptance.

These procedures provide applicants with a road map for accession, but do not help
applicants determine what the terms of accession will be. However, looking more closely at
how new Members have managed these procedures, it is possible to draw a few conclusions

about the nature of the accession process to date.

67



68

Any state or customs territory possessing full autonomy in the conduct of its external
commercial relations may accede to the WTO. Since the establishment of the WTO, twenty
new Members have acceded and another twenty-six are in the process of accession. However,

some states and customs territories are not accepted as applicants.

Almost all new Members applied to join the GATT during the Uruguay Round . Whereas
most of the current applicants have applied to accede to the WTO since its establishment. The
majority of new Members and applicants are developing countries. Two LDCs have acceded

to the WTO and eight LDCs are in the process of accession.

Although the Marrakesh Agreement does not explicitly allow for governments to become
observers of the WTO, WTO Members agreed upon rules and guidelines for observer
governments in the WTO. Currently, there are five observer governments in the WTO. Four
must start the accessions process within five years of becoming an observer. The Holy See

was exempted from this rule.

Once a Working Party is established, there are standard terms of reference for Working
Parties. However, there are no standard terms of entry for applicants. Most Working Parties
have about twenty members (counting the European Communities as one member) and a core
group of WTO Members that attend every Working Party. Europeans are most often chosen
to chair Working Parties.

The Memorandum on the foreign trade regime is an information rich document which takes
applicants considerable time and resources to prepare. Most new Members managed to
prepare this document in about a year. However, new applicants are taking considerably

longer.
The Memorandum is examined in the Working Party. This fact finding stage also requires

applicants to invest about twelve months of time and resources to answer all of the questions

posed.
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Discussions on the terms of accession do not officially begin, but evolve from the earlier fact
finding stage. Working Party members usually concern themselves with specific terms of
accession. These terms are listed in the final draft of the Working Party Report and then

incorporated into the Protocol of Accession.

Members make between 25 and 30 commitments in their Working Party Reports. It is
extremely difficult to classify these commitments. The classification offered by the WTO
Secretariat is fraught with difficulty. However, generally and conservatively speaking, most
of the commitments made are commitments to abide by existing WTO rules. Although, each
new Member usually makes some other (including WTO-plus) commitments as well. The
lack of research on the commitments made by new Members suggests that more work needs

to be done in this area.

Very little is known about the bilateral negotiations on goods and services. However, results
show that applicants end up with Schedules that suit the most demanding WTO Members.
These concessions and commitments are then multilateralised and incorporated into the

Protocol of Accession.

The final accession package consists of the draft Protocol of Accession, the draft Working
Party Report containing commitments on rules, and the draft Schedules containing the agreed
concessions and commitments on goods and services. If this accession package is acceptable
to the Working Party, the General Council (or Ministerial Conference) and the applicant (in
that order), the applicant will become a new Member of the WTO.

The accession of least-developed countries received scant attention until the Third United
Nations Conference on Least-Developed Countries (LDC III) in 2001. Since then, the WTO
Secretariat and WTO Members have laid out guidelines for simplified and streamlined

procedures.
However, procedures are only one part of the accession process. Applicants know how to

accede to the WTO before they acceded, but the terms of accession are open for negotiation.

Parts II and III analyse some of those terms.
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PART II - ANALYSES OF THREE DIFFERENT ACCESSIONS

An introduction to the methodology

Part II considers the accessions of Bulgaria (which acceded in 1996), Ecuador (1996) and
Jordan (2000) in detail. Particular attention is given to the initiation of the accession process;
requests for waivers and exemptions; commitments provided in the Working Party Report;
transition periods; and timing in general. A comparative analysis of the results of Part II, and

information about Angola (an LDC), can be found in Part III.

Although this analysis is mostly in narrative form, the same details are highlighted in relation
to each country. This methodical approach proved necessary for the comparative analysis in

Part III, but the result here is that some paragraphs will appear familiar and repetitive.

As mentioned in the Introduction, research on WTO accession has almost exclusively focused
on the important case of China. Little is known about the accessions of the other nineteen
states and customs territories that have joined the World Trade Organization (WTO) since it
was established in 1995. Bulgaria, Ecuador and Jordan are not exceptions to this rule. As a

result, most of the information in this Part comes from WTO documents and reports.

Bulgaria, Ecuador and Jordan were chosen for analysis because each country was considered
to have a trade regime that was varied enough not to skew the results and the countries
acceded to the WTO at different times which would perhaps allow for time dependent trends

to be shown in the results.
Additional information about these counties can be found in the “At a Glance” tables
(Annexes I1X, X and XI) and can be obtained from the relevant Permanent Missions to the

World Trade Organization (Annex XIII).

All data and information is correct as of December 2004 and all documents used are publicly

available.
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Bulgaria

The World Bank’s “Bulgaria at a glance” table (see Annex IX) provides two pages of
information about Bulgaria’s poverty and social circumstances, key economic ratios, long
term trends, economic structure, trade, balance of payments, and external debt and resource

flows over the last three decades™.
From 1954 to 1989, Bulgaria was under the Communist leadership of Todor Zhivkov, and the
country became one of the most prosperous in Eastern Europe. In 1967, Bulgaria became an

observer of the GATT 1947, but did little within the organisation for almost twenty years.

On 8% September 1986, Bulgaria officially announced its desire to accede to the GATT on the

grounds that it had reformed its economy sufficiently along market lines to be able to accept

both the benefits and obligations of GATT membership.

At its meetings on 5-6" November 1986, the General Council of the GATT considered
Bulgaria’s application but no decision was taken to establish a Working Party, because of the
objection of the United States. The decision was also deferred during meetings of the General

Council on 20™ July 1988 and 19" — 20™ October 1988, and thereafter the issue was postponed

until at least the beginning of 1989.

Meanwhile, during 1987 and 1988 three seminars were held in Graz, Washington and

Brussels on “Bulgaria and the GATT”. At the meeting of the General Council in July 1988,

Bulgaria officially presented its Memorandum on its foreign trade regime. Further rounds of

bilateral consultations were held during 1989 about the foreign trade regime of Bulgaria and
its compatibility with GATT provisions regarding national treatment, non-discrimination,
state trading, subsidies and countervailing measures (issues beyond the scope of the GATT

1947).

After the collapse of Communism in 1989, state control of foreign trade was terminated and

the foreign trade regime of Bulgaria was radically liberalised by the Bulgarian Socialist Party.

% Not mentioned in the World Bank’s table is that Bulgaria has a population of 8.1 million, an area of 110,910
square km of which 43% is arable. The main agricultural products include vegetables, fruits, tobacco, livestock,
wine, wheat, barley, sunflowers and sugar beets. Bulgaria’s main industries include electricity, food, machinery,
chemical products, textiles and metals (predominantly bauxite, copper, lead and zinc). See Holt Reinhart and
Winston 2002 and the Bulgarian Chamber of Commerce.
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This liberalisation involved allowing full convertibility of the lev, the national currency of
Bulgaria; developing capital markets; introducing new customs tariffs based on the
Harmonized Commodity Description and Coding System; redesigning the tax system so that
tariffs could be used as the only means of market protection; privatising productive property;

and reforming the education system.

In April, May and June of 1989, Bulgaria presented information to the General Council on its

new economic and trade policies® and also provided an addendum to the Memorandum®.

At a meeting on 20® February 1990, the General Council of the GATT established a Working

Party to examine the application of the Government of Bulgaria to accede to the GATT 1947

under Article XXXIII and to submit to the Council recommendations which might include a

draft Protocol of Accession”’.

No action was taken within the WTO on Bulgaria’s accession to the WTO until 1991, as the

Bulgarian government was involved in intensive bilateral consultations between the United
States” and was also negotiating new regional agreements with the European Community
(EC), the European Free Trade Association (EFTA) and with its Central European neighbours
(CEFTA)”.

The Working Party on the accession of Bulgaria met on 15-162 July 1991, 12-13% July 1993,
4-5" November 1993, 28-29" March 1994, 7-8" July 1994, 5 and 7™ July 1995, 10 and 29
July and 17 September 1996 under the chairmanship of H.E. Mr. E.C. Selmer of Norway' %,

There were twenty-two members of the Working Party'® including Argentina, Australia,

Austria, Canada, Chile, Czech Republic, European Communities and Member States, Finland,

% Decree No.56 of January 1989.

% GATT document number L/6512, 8" June 1989.

7 WTO, Report of the Working Party on the Accession of Bulgaria, 20" September 1996. Document number
WT/ACC/BGR/S, paragraph 1.

% The US-Bulgarian bilateral trade agreement that came into force in 1991 and provided Bulgaria with most-
favoured-nation (MFN) status. The US gave Bulgaria unconditional MFN treatment in 1996.

% CEFTA members include Bulgaria, Turkey, the Former Yugoslav Republic of Macedonia, Estonia, Croatia,
Israel, Lithuania and Latvia.

1% WTO, Report of the Working Party on the Accession of Bulgaria, 20™ September 1996. Document number
WT/ACC/BGR/5, paragraph 2.

%" Taking the European Communities and their member States as one member.
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Hungary, Iceland, India, Japan, Mexico, New Zealand, Norway, Poland, Romania, Slovak

Republic, Sweden, Switzerland, Turkey and the United States'%%.

The presence of Australia, Canada, the European Communities and its Member States, India,
Japan , New Zealand, Switzerland and the United States was not unexpected as they form a
core group of members which attend almost every accession Working Party. However,
Austria, the Czech Republic, Hungary, Poland, Romania, the Slovak Republic and Turkey

may have been present as a result of their close proximity and trade ties with Bulgaria.

The members of the Working Party spent time in the earlier meetings discussing Bulgaria’s

reforms and its foreign trade regime. In October 1994, Bulgaria submitted its offer on

services'®, In J anuary 1995, it submitted its offer on agriculture and at the same time made an

offer on the trade in goodsm. Thereafter, bilateral negotiations were undertaken, of which

very little is known.

One thing that is known is that Bulgaria had been negotiating accession to the GATT “with
the clear intention of becoming an original Member of the World Trade Organization™®.
However, “due to the complexity of the negotiating process [and] for reasons independent of

Bulgaria this objective had not been attained”'®.

On 11™ April 1995, the Government of Bulgaria advised the General Council that it had
decided to negotiate the terms of accession of the Republic of Bulgaria under Article XII of the
Marrakesh Agreement — which deals with new Members. In accordance with the decision

adopted by the General Council on 31% January 1995, the Working Party on the Accession of

Bulgaria to the GATT was transformed into a WTO accession Working Party'?’.

The terms of reference of the WTO Working Party were: “To examine the application of the

Government of Bulgaria to accede to the World Trade Organization under Article XII and to

192 WTO, Communication from Bulgaria, 11™ April 1995. Document number WT/L/58.

193 Spec(94)46/26.10.94

1% Spec(95)4/21.02.95

195 WTO, Report of the Working Party on the Accession of Bulgaria, 20™ September 1996. Document number
WT/ACC/BGR/5, paragraph 9.

1% WTO, Report of the Working Party on the Accession of Bulgaria, 20™ September 1996. Document number
WT/ACC/BGR/S, paragraph 9.

7 WTO, Report of the Working Party on the Accession of Bulgaria, 20" September 1996. Document number
WT/ACC/BGR/S, paragraph 1.
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submit to the General Council recommendations which may include a draft Protocol of

Accession.” 1%

Although the terms of reference of the GATT and the WTO Working Parties might, at first

glance, appear to be the same, the task of the WTO Working Party was significantly greater.

Bulgaria was required not only to consider the obligations of the GATT 1947, but the expanded
scope of GATT institutions under the WTO. As a result, “some members requested information
on Bulgaria’s commitments concerning intellectual property rights and its intentions concerning
participation in the Agreement on Trade Related Aspects of Intellectual Property Rights and in

the General Agreement on Services™'*.

On 241 May 1995, the WTO Secretariat provided a checklist of documents of concern to the

Working Party“o, which included the:

1.  terms of reference and membership of the Working Party (above);
2. communications from Bulgaria;

3. information on Bulgaria’s foreign trade regime;

4.  lists of laws and new legislation adopted in Bulgaria (below);

5. adraft report; and

6.  revised offers on trade in services and agriculture.

The list of new laws and legislation made available to the Working Party by Bulgaria was

extensive (see Table 19). However, it should not be presumed that Bulgaria adopted the
legislation solely for the purposes of WTO accession. Bulgaria was undergoing radical reform
of its economy and was also beginning to harmonise its legislation with that of the European

Community (EC) in preparation for full membership of the EC'"".

1% WTO, Communication from Bulgaria, 1" April 1995. Document number WT/L/58. Also, Report of the
Working Party on the Accession of Bulgaria, 5" August 1996. Document number WT/ACC/BGR/4.

1% WTO, Report of the Working Party on the Accession of Bulgaria, 20" September 1996. Document number
WT/ACC/BGR/S, paragraph 7.

"0 WTO, Accession of Bulgaria, Checklist of Documents, 24t May 1995. Document number WT/ACC/BGR/1.
""" Bulgaria applied for membership of the European Community in December 1995.
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Table 19: A list of Bulgaria’s new laws and legislation

Date adopted Legislation

1991 Constitution of the Republic of Bulgaria

1991 Law on Commerce

1991 Law on Ownership and the Use of Agricultural Lands

1991 Law on Accountancy

1991 Law on the Protection of Competition

1991 Law on the Bulgarian National Bank

1992 Law on Economic Activity of Foreign Persons and on the Protection of Foreign
Investments

1992 Law on Transformation and Privatisation of State-owned and Municipal Enterprises

1992 Law on Banks and Credit Activity

1993 Law on Value Added Tax

1993 Tax Administration Law

1993 Tax Procedure Law

1993 Act on the Settlement of Non-Performing Loans Contracting Prior to 31 December 1990

1993 Patent Law

1993 Law on Copyright and Neighbouring Rights

1993 The Tobacco and Tobacco Products Act

1994 Law on the Excise Duties

Notes to Table 19:
Source WTO, Report of the Working Party on the Accession of Bulgaria, 20" September 1996. Document
number WT/ACC/BGR/S, paragraph 3.

At the request of the Working Party, Bulgaria also submitted notes on TRIPS and a list of 670
state owned (or partly state owned) Bulgarian firms engaged in trade with more than

US$100,000 of exports and imports' 2.

Later, Bulgaria submitted a Communication concerning the consistency of the foreign trade
regime of Bulgaria with the WTO Agreements and notes on TRIPS and services'". The
Communication was referred to as a “live-document [which] concentrates predominantly on
the compatibility of the Bulgarian legislation with the WTO Agreements”. In the
Communication, Bulgaria repeatedly confirmed the conformity of its law with the WTO
Agreements, but it also noted four areas of concern, in the SPS Agreement, the TBT

Agreement, the TRIMS Agreement and the TRIPS Agreement.

In each case, Bulgaria requested waivers for a set period of time following its accession date

(see Table 20). Specifically, Bulgaria requested a 24-month transitional period for the

implementation of the SPS Agreement and an 18-month transitional period for the

"2 WTO, Accession of Bulgaria, Communication from Bulgaria, 18" July 1996. Document number
WT/ACC/BGR/3.
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implementation of the TBT Agreement. It also requested a two year transition period for the

TRIMS Agreement and a 5 year transition period for the TRIPS Agreement.

Table 20: Bulgaria’s requests for waivers in its Communication of May 1995

Agreement Request

SPS Agreement To be granted the possibility provided under Article 14 of the SPS Agreement to delay
the application of the provisions of the SPS Agreement, other than paragraph 8 of
Article 5 and Article 7, for 24 months following the date of entry into force of the WTO
Agreement.

TBT Agreement To be granted an 18-month exception as of date of accession from obligations under the
TBT Agreement.

TRIMS Agreement To be granted a 2 year transition period for the elimination of the existing prohibited
measures if those measures are notified to the GATT as stipulated in the Agreement.

TRIPS Agreement To be granted the 5-year transitional period provided for in the TRIPS Agreement.

Notes to Table 20:
Source WTO, Accession of Bulgaria, Communication from Bulgaria, 29" May 1995. Document number
WT/ACC/BGR/2. Also, WTO, Accession of Bulgaria, Communication from Bulgaria, Corrigendum, 27" June

1995. Document number WT/ACC/BGR/2/Corr.1.

The Working Party Report which summaries the views expressed by Working Party members
during Working Party meetings from 1986 through to 1996, described the Working Party
discussion on SPS, TBT, TRIMS and TRIPS issues. However, there was little mention of

Bulgaria’s request for these transition periods in the Working Party Report.

Instead the representative of Bulgaria is noted as having stated that Bulgaria would apply the
provisions of the SPS and TBT “from the date of accession without recourse to any transition
period”''*. Also, the representative of Bulgaria was noted in the Working Party Report as
having stated that “Bulgaria does not maintain measures that are not in conformity with the
Agreement on Trade-Related Investment Measures and would therefore not invoke provisions
in the Agreement that provide for the progressive elimination of such measures within a fixed
period of time”'". He confirmed that “his Government would apply the provisions of the
Agreement on the Trade-Related Aspects of Intellectual Property Rights by the date of its

accession to the WTO, without recourse to any transitional period”''°.

13 WTO, Accession of Bulgaria, Communication from Bulgaria, 29t May 1995. Document number
WT/ACC/BGR/2 and WTO, Accession of Bulgaria, Communication from Bulgaria, Corrigendum, 27" June
1995. Document number WT/ACC/BGR/2/Corr.1.

" WTO, Report of the Working Party on the Accession of Bulgaria, 20™ September 1996. Document number
WT/ACC/BGR/S, paragraph 64.

5 WTO, Report of the Working Party on the Accession of Bulgaria, 20™ September 1996. Document number
WT/ACC/BGR/S, paragraph 83.

1 WTO, Report of the Working Party on the Accession of Bulgaria, 20" September 1996. Document number
WT/ACC/BGR/S, paragraph 85.
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Instead, Bulgaria was given transition periods for surcharges'’; customs clearance feesm;

excise tax rates on beer, wine, distilled spirits and tobacco products™; the initiation of its

. 120 . ..
membership to the Agreement on Government Procurement™; and for certain provisions

within the GATS 12 (as described below). Bulgaria also committed to identify any delays in

the implementation of these commitments 122,

In relation to surcharges, Bulgaria had introduced a 5% import surcharge as a result of
balance of payment difficulties in June 1996. Bulgaria committed to reduce this surcharge to
4% on 1* July 1997, to 2% on 1% July 1998, to 1% on July 1999 and to finally eliminate the
surcharge on 30™ June 2000'*. Bulgaria also agreed that if it was no longer able to justify the
surcharge, the government would advance its elimination. In fact, Bulgaria decided to

eliminate the import surcharge ahead of schedule as from 1* January 1999'**.

In relation to customs clearance fees, some Working Party members stated that Bulgaria’s
customs clearance fee was not consistent with the provisions of Article VIII of the GATT
1994. The representative of Bulgaria confirmed that by 31 December 1997 it would bring its
customs clearance fee into conformity with Article VIII of the GATT 1994”'%°. Later,
“Bulgaria did eliminate this fee as from the beginning of 1998 but it retained in its legislation

the possibility of reintroducing it in compliance with international rules”'?,

""" paragraph 29 of the Working Party Report gave Bulgaria until 30" June 2000 to eliminate surcharges that had
been applied to some imports.

""® Paragraph 37 of the Working Party Report gave Bulgaria until 31% December 1997 to bring its customs
clearance fee into conformity with Article VIII of the GATT 1994.

"1 Paragraph 45 of the Working Party Report gave Bulgaria until 31% December 1997 to bring “its excise tax
rates on beer, wine, distilled spirits and tobacco products in strict compliance with Article III of GATT 1994, in
a non-discriminatory manner to imported and domestically produced goods”.

120 paragraph 80 of the Working Party Report gave Bulgaria until 30™ June 1997 to table an entity offer to
initiate negotiations for membership of the Agreement on Government Procurement”. Bulgaria also declared its
intention to complete negotiations by December 1997. In 2000, Bulgaria applied for accession to the Agreement
on Government Procurement, but it still has not submitted an offer.

121 paragraph 88 of the Working Party Report gave Bulgaria a transition period for certain provisions within the
GATS.

122 WTO, Report of the Working Party on the Accession of Bulgaria, 20™ September 1996. Document number
WT/ACC/BGR/S, paragraphs 90 and 92.

12 WTO, Report of the Working Party on the Accession of Bulgaria, 20™ September 1996. Document number
WT/ACC/BGR/5, paragraphs 28 and 29.

124 European Institute, Bulgaria’s Trade Policy and Foreign Trade Regime in the Light of its Application to join
the European Union, November 1999.

13 WTO, Report of the Working Party on the Accession of Bulgaria, 20" September 1996. Document number
WT/ACC/BGR/5, paragraphs 36 and 37.

126 European Institute, Bulgaria’s Trade Policy and Foreign Trade Regime in the Light of its Application to join
the European Union, November 1999.
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In relation to excise tax rates on beer, wine, distilled spirits and tobacco products, Bulgaria
also confirmed that by 31 December 1997 it would conform to Article III of the GATT
1994”'%7. As of November 1993, Bulgaria levied export taxes on eleven product groups. The
justification from Bulgaria was that such taxes “prevent and relieve critical shortages of
foodstuffs and other essential products, consistent with Article XI of the GATT 1994”'%%,
Bulgaria committed to minimise the use of such taxes'*’. In 1998, Bulgaria eliminated export
fees in relation to trade with the EU and other partners under free trade agreements (FTAs),

and in 1999 it eliminated export taxes in relation to third countries'*’.

In relation to the Government Procurement Agreement, Bulgaria confirmed that it would
initiate negotiations for membership to the Agreement by tabling an entity offer prior to
30 June 1997 and that it would complete negotiations for membership to the Agreement by
31 December 1997 — which it did.

Another issue that is of importance relates to Bulgaria’s commitment to change its tariff
system. On 1% July 1992, Bulgaria had introduced new import tariffs based on the
Harmonised Commodity Description and Coding System (the “Harmonised System” (HS))
which offered different rates to different trading-partners. The Working Party Report noted
that Developing Countries would enjoy Generalised System of Preferences (GSP) rates. Least
developed countries’ preferential imports were exempt from import duties in Bulgaria.
Countries which applied MFN treatment to Bulgaria would enjoy Bulgaria’s MFN rate. Other

countries would be subject to tariffs twice the MFN rate.

“Some members of the Working Party noted that Bulgaria had relatively high and recently
increased average tariff levels which for some items reached 40-55 per cent, particularly in
the agricultural sector. They requested that Bulgaria justify these rates and describe how the

tariff structure would develop over the next 5-10 years. In response the representative of

127 WTO, Report of the Working Party on the Accession of Bulgaria, 20™ September 1996. Document number
WT/ACC/BGR/5, paragraphs 36 and 37.

128 WTO, Report of the Working Party on the Accession of Bulgaria, 20™ September 1996. Document number
WT/ACC/BGR/S, paragraphs 38.

122 WTO, Report of the Working Party on the Accession of Bulgaria, 20™ September 1996. Document number
WT/ACC/BGR/S, paragraphs 39.

130 Except for wood products. Source: European Institute, Bulgaria’s Trade Policy and Foreign Trade Regime in
the Light of its Application to join the European Union, November 1999.
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Bulgaria said that as a result of the price reform the removal of the import restrictions and the

drastic changes in import licensing, tariffs had become the main trade policy instrument”"*'.

Bulgaria did not state how its tariff structure would develop in the five to ten years following
accession to the WTO, but it confirmed that “As a future member of the World Trade
Organization, Bulgaria would aim at further development of the process of liberalization
under the conditions and in conformity with the GATT 1994 and the Agreement Establishing
the WTO rules and practices'>>. In fact, in the years immediately following accession,

Bulgaria did lower its tariff rates' .

Another issue which shows how applicants can successfully defend points of interest to them,
relates to trade remedies. In September 1993, Bulgaria had a general legal framework which
attempted to incorporate the safeguard, anti-dumping and countervailing duties provisions of
the WTO Agreements. Bulgaria committed to administer all proceedings and measures taken
for anti-dumping or countervailing duty purposes in full conformity with the WTO
Agreements'**. Bulgaria was able to benefit, as a transition economy, from Article 29 of the
Subsidies and Countervailing Measures (SCM) Agreement. Few current applicants are able to

rely on such special and differential treatment (SDT) provisions.

The Working Party repeatedly stated that it had taken note of the commitments given by

Bulgaria in relation to specific matters in the report. These commitments were later

incorporated into the Protocol of Accession of Bulgaria to the WTO™ 2, The Working Party

also took note of eight statements and assurances given by Bulgaria in relation to specific

matters in the repor‘[m but these assurances were not incorporated into the Protocol of

137

Accession of Bulgaria to the WTO

BIWTO, Report of the Working Party on the Accession of Bulgaria, 20™ September 1996. Document number
WT/ACC/BGR/S, paragraph 27.

B2 WTO, Report of the Working Party on the Accession of Bulgaria, 20" September 1996. Document number
WT/ACC/BGR/S, paragraph 27.

13 European Institute, Bulgaria’s Trade Policy and Foreign Trade Regime in the Light of its Application to join
the European Union, November 1999.

% WTO, Report of the Working Party on the Accession of Bulgaria, 20™ September 1996. Document number
WT/ACC/BGR/5, paragraphs 55 and 57.

13 Reproduced in paragraphs 16, 17, 24, 25, 26, 29, 30, 32, 33, 35, 37, 39, 40, 45, 49, 50, 55, 57, 64, 69, 73, 75,
78, 80, 83, 85 and 90 of the Working Party Report.

136 Represented in paragraphs 15, 31, 38, 59, 65, 76, 79 and 84 of the Working Party Report.

37 WTO, Report of the Working Party on the Accession of Bulgaria, 20" September 1996. Document number
WT/ACC/BGR/S, paragraph 91.
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In summary, Table 21 reproduces in full the commitments made by Bulgaria in its Working

Party Report®®, Bulgaria made 27 commitments. In terms of subject, Bulgaria made

commitments in relation to price policy, state-owned enterprises and privatisation, surcharges,

import taxes, duty exemptions, customs fees, export taxes, quotas, subsidies and

countervailing measures, the TBT and SPS Agreements, customs valuation, rules of origin

(ROQ), trade agreements, TRIMS and TRIPS.

These subject headings (also shown in Table 21) are taken from the Working Party Report
and are not always a useful indictor of the commitment made. Mostly, the subject headings
are too general — and as will become obvious in Part III these subject headings are not always

consistent.

The WTO Secretariat recognises six types of commitments':

1. statements of fact;
2. obligations to abide by existing WTO rules, sometimes specifying national measures
to be amended to bring them into conformity with WTO provisions on the subject in

question, sometimes elaborating on the WTO provisions on the subject in question;

3. obligations not to have recourse to specific WTO provisions (WTO-minus rights);

4. specific identification of transitional periods that may be used;

5. authorisations to depart temporarily from WTO rules or from commitments in the
Schedules;

6. obligations to abide by rules created by the commitment paragraph and not contained

in WTO Multilateral Agreements (WTO-plus commitments).

It is very difficult to differentiate between types of commitments made in a paragraph, as

some commitments could be classified as of more than one type and many paragraphs contain

more than one commitment'*”, There has been much discussion about the WTO-plus

commitments and WTO-minus rights, but such commitments are hard to find in Bulgaria’s

Working Party Report.

38 WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document
number WT/ACC/10/Rev.1.

3% WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document
number WT/ACC/10/Rev.1.

140 See Maxine Kennett’s analysis “the Price of Accession”.
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In general, most of the commitments made by Bulgaria were obligations to abide by existing

WTO rules, sometimes specifying national measures to be amended, sometime elaborating on

the WTO provisions on the subject in question. Few could be categorised as obligations to

abide by rules created by the commitment paragraph and not contained in WTO Multilateral

Agreements - so called WTO-plus commitments.

However, examples of so called WTO-plus commitments in Bulgaria’s Working Party Report
might include its commitment to report on its progress in the reform of its trade regime
(paragraph 26), its commitment to consult on and phase out measures for balance of payment
purposes (paragraph 29), it admission that WTO provisions on Customs Valuation supersede
domestic law (paragraph 73) and its commitment to accede to the Government Procurement

Agreement (paragraph 80).

Table 22 shows the transition periods given to Bulgaria in its Working Party Report. Bulgaria

was granted two transition periods of six months (for surcharges and for negotiating
membership of the Agreement on Government Procurement). Bulgaria was given longer
transition periods, of twelve months, to bring customs clearance fees and issues of non-

discrimination into conformity with the GATT 1994.

Bulgaria was not given any obvious exemptions from existing WTO rules in its Working

Party Report. However, in Part I of the Protocol of Accession it was stated that “Bulgaria may
maintain a measure inconsistent with paragraph 1 of Article II of the GATS”. This exemption
reflects that during the Uruguay Round of negotiations (1986-1994), participants made
market-access commitments and exemptions on a number of service sectors and that Bulgaria

would be allowed to do so as well.
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Table 22: Transition periods given in Bulgaria’s Working Party Report

Paragraph | Subject Transition period Time after
accession date
29 Surcharges Bulgaria had from 1% July 1997 to 30™ June 2000 to 6 months to 42
eliminate surcharges that had been applied to some imports. | months
37 Customs Bulgaria had until 31% December 1997 to bring its customs | 12 months
clearance fees | clearance fee into conformity with Article VIII of the
GATT 1994.
45 Non- Bulgaria had until 31% December 1997 to bring “its excise | 12 months
discrimination | tax rates on beer, wine, distilled spirits and tobacco
products in strict compliance with Article III of GATT
1994, in a non-discriminatory manner to imported and
domestically produced goods”.
80* Government Bulgaria had until 30" June 1997 to table an entity offer to | 6 months
Procurement initiate negotiations for membership of the Agreement on
Government Procurement”.
Notes to Table 22:

1. Source WTO, Report of the Working Party on the Accession of Bulgaria, 20" September 1996.

Document number WT/ACC/BGR/S.
2. Bulgaria acceded to the WTO in December 1996.
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Whilst negotiating commitments on rules in the Working Party, Bulgaria was engaged in

negotiations with interested Working Party Members on concessions and commitments on

market access for goods and services. The final results of the negotiations, Bulgaria’s

141

Schedule of Concessions and Commitments on Goods'™ and Schedule of Specific

. . 142 . . . .
Commitments on Services ~, were incorporated into Bulgaria’s Protocol of Accession.

During the goods negotiations, “the general approach of the Bulgarian side was that it ought
to be treated in the same way as other comparable countries. Other East European countries as
well as developing countries with comparable per-capita GDP were indicated as comparable

countries”'*

. Bulgaria also referred to precedent set in the case of certain developing
countries which had achieved agreement on “ceiling bindings” of 35 per cent'** Tariff
negotiations were undertaken with Australia, Canada, New Zealand, Mexico, the United

States, Turkey, the Czech Republic and Japan'®.

Bulgaria made tariff concessions and agricultural commitments in the same format as the

Schedules of existing WTO Members. Part I contained MFN bindings. In Part II, which

should have contained any preferential tariff concessions, and in Part III, which should have
contained any non-tariff concessions, Bulgaria did not make any bindings. Part IV contained

commitments limiting subsidisation of agricultural products.

The MFN bindings contained in Part I of the Goods Schedule are shown in Table 23. Many

bindings in both the non-agricultural and agricultural sector were made at 0%. (Obviously,

Bulgaria did not manage to convince Working Party members to “ceiling bindings” of 35%.)

Some of their non-agricultural tariffs were bound individually. The remaining items were

bound in a headnote*®, However, all agricultural items were listed and bound individually.

I WTO, Report of the Working Party on the Accession of Bulgaria, Goods Schedule, 20" September 1996.
Document number WT/ACC/BGR/5/Add.1.

2 WTO, Report of the Working Party on the Accession of Bulgaria, Services Schedule, 20" September 1996.
Document number WT/ACC/BGR/5/Add.2.

43 UNCTAD, WTO Accession and development policies, UNCTAD 2001. Bulgaria’s experience with WTO
accession and the first years of membership by Georgia Pirinski.

!4 UNCTAD, WTO Accession and development policies, UNCTAD 2001. Bulgaria’s experience with WTO
accession and the first years of membership by Georgia Pirinski.

45 UNCTAD, WTO Accession and development policies, UNCTAD 2001. Bulgaria’s experience with WTO
accession and the first years of membership by Georgia Pirinski

' This means bound as a group rather than individually.
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Table 23: Bulgaria’s MEN bindings in Part I of their Goods Schedules

Non-agricultural products | Agricultural products
No. of tariff items Not available 725
No. of tariff lines bound individually 2,491 725
Specific + compound rates None 114
0 100 42
0-5 282 47
6-10 899 66
11-15 846 82
16-20 93 16
20-30 209 92
30-40 62 63
50-50 0 3
50+ 0 200
Simple average of individual tariff 12.6% 34.9%
bindings
Minimum 0 0
Maximum 40% 98%
Otbher tariff items bound in headnote 35% None
Notes to Table 23:

Source WTO, Note by the Secretariat, Accession to the World Trade Organization, 10" March 1999. Document
number WT/ACC/7.

It is important to note that it is difficult to evaluate the figures above without knowing what

tariff rates Bulgaria had prior to accession. A study by the European Institute concluded that

“Prior to its accession to the WTO the average nominal MFN tariff rate was 17.96%, while
the average weighted MFN tariff rate was 13.72% in 1998 the average nominal MFN tariff
was 17.85% and the average weighted tariff rate was 12.89%...while in 1999 the

corresponding figures [were] 15.20% and 9.92% respectively.”

Table 24: Changes in Bulgaria’s tariff rates (from prior to accession to 1999)

Prior to accession 1998 1999
Average weighted MFN tariff 17.96% 17.85% 15.20%
Average nominal MFN tariff 13.72% 12.89% 9.92%

Notes to Table 24:
Source European Institute, Bulgaria’s Trade Policy and Foreign Trade Regime in the Light of its Application to
join the European Union, November 1999.
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The European Institute stated, “Bulgaria has granted during its accession negotiations tariffs
concessions, which will not create difficulties on the domestic market or to its domestic
industries”'*’. Perhaps this was because Bulgaria bound tariffs above or at existing rates.
Interestingly, in order to bring its tariff rates into compliance with the EU Combined
Nomenclature and Integrated Customs Tariff (so that it could join the EU in 2004), Bulgaria
raised its tariff rates (Table 25). Bulgaria is now set to join the EU in 2007.

Table 25: Changes in Bulgaria’s tariff rates (from 2002 to 2003)

2002 2003
Average import tariff 11.13% 11.31%
Average tariff for industrial goods 8.57% 8.62%
Average ad valorem level for agricultural goods 21.33% 21.97%

Notes to Table 25:
Source USTR, Foreign Trade Barriers — Bulgaria, 2003.

The European Institute concluded that'**: “Bulgaria’s Protocol of accession to the WTO is

standard, that is, it does not contain departures from the normal practices unlike other Central
European and East European countries that joined the WTO as GATT signatories but had to

accede to the GATT at the time they were planned economies”.

In relation to the trade in services, Bulgaria had submitted initial information and an offer of

commitments in May 1995%° The concessions outlined met with broad acceptance in the

Working Party.

Bulgaria made commitments in almost all service sectors. That is to say it made commitments

in 22 of the 30 sectors identified by the WTO Secretariat. Table 26 shows in which sectors
Bulgaria made commitments, but it does not show the depth or breadth of those commitments.

The European Institute stated that “[Bulgaria] has granted concessions in the area of trade in

"7 European Institute, Bulgaria’s Trade Policy and Foreign Trade Regime in the Light of its Application to join
the European Union, November 1999.

'8 European Institute, Bulgaria’s Trade Policy and Foreign Trade Regime in the Light of its Application to join
the European Union, November 1999.

49 WTO, Accession of Bulgaria, Communication from Bulgaria, 29" May 1995. Document number
WT/ACC/BGR/2 and WTO, Accession of Bulgaria, Communication from Bulgaria, Corrigendum, 27" June
1995. Document number WT/ACC/BGR/2/Corr.1.
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services, which are commensurate with its level of development of the services sector and

therefore it is not expected that they will create a problem”" 0.

During the services negotiations, Bulgaria requested a transitional period of five years from

the date of accession - during which time market access for firms wishing to establish a

commercial presence could be suspended for a period not exceeding two years.

The members of the Working Party agreed on a more elaborate transitional measure. Until

31" December 2000, Bulgaria would be able to impose a two-year suspension of its
commitments to permit a foreign services supplier to establish an initial or additional

commercial presence in Bulgaria.

Table 26: Bulgaria’s Sector Specific Commitments in their Services Schedules

Service Sector Commitment | Service Sector Commitment
Professional services Yes Distribution services Yes
- Legal services Yes Educational services Yes
- Accountancy services Yes Environmental services Yes
- Taxation services No Financial — insurance Yes
- Architectural and engineering services | Yes Financial — banking and other Yes
- Medical services Yes Health services No
Computer and related services Yes Social services Yes
Research and development services Yes Tourism services Yes
Other business services Yes Recreational services Yes
Postal services No Transport services Yes
Courier services No - Maritime transport No
Telecommunications — value added Yes - Air transport Yes
Telecommunications — basic Yes - Rail transport No
Audiovisual services No - Road transport No
Construction services Yes Limitations on national treatment | Yes
Notes to Table 26:

WTO, Note by the Secretariat, Accession to the World Trade Organization, 10" March 1999. Document number
WT/ACC/T7.

'3 European Institute, Bulgaria’s Trade Policy and Foreign Trade Regime in the Light of its Application to join
the European Union, November 1999.
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On 2 October 1996 the General Council adopted a Decision®' to the effect that the

Government of Bulgaria may accede to the WTO Agreement on the terms set out in the

Protocol for the Accession of Bulgaria, which included the commitments referred to in

paragraph 92 of the Working Party Report and both the goods and services Schedules.

The text of the Protocol of Accession'>* had been approved earlier that day and later, “the
Minister for Trade and Foreign Economic Cooperation of Bulgaria, Mr. A. Paparizov, signed
ad referendum the Protocol of Accession”. The Protocol was then left “open for acceptance,

by signature or otherwise, by Bulgaria until 30 April 1997”.

The Protocol was standard in its terms, however, in Part I of the Protocol of Accession there

was an exemption. This exemption stated that “Bulgaria may maintain a measure inconsistent

with paragraph 1 of Article II of the GATS provided that such a measure is recorded in the
List of Article IT Exemptions annexed to this Protocol and meets the conditions of the Annex

to the GATS on Article II Exemptions”.

This exemption reflects that during the Uruguay Round of negotiations (1986-1994),
participants made market-access commitments and exemptions on a number of service sectors

and that Bulgaria would be allowed to do so as well.

On the 7™ October 1996, Mr. R. Ruggiero, the Director-General of the WTO, notified its
Members that Bulgaria had accepted the Protocol of Accession, subject to notification of
ratification. On 1% November 1996, Bulgaria ratified the Protocol of Accession and in
accordance with paragraph 8 of the Protocol. The Protocol entered into force 30 days later on

which day, the 1* December 1996, Bulgaria became a Member of the WTO.

Since becoming a Member of the WTO, Bulgaria has taken part in a number of different

WTO committees and bodies™. Bulgaria has submitted few formal Communications on these

matters. It has not been involved as a complainant or respondent in WTO dispute settlement.

As a result, there is scant information concerning Bulgaria’s activities within the WTO.

BUWTO, Protocol for the Accession of Ecuador, 22™ August 1995. Document number WT/ACC/ECU/6.

132 WTO, Protocol for the Accession of Bulgaria, 11th October, 1996. Document number WT/ACC/BGR/7.

'53 Textiles Monitoring Body; Committee on Regional Trade Agreements; Council for the Trade Related Aspects
of Intellectual Property Rights; Committee on Government Procurement; Committee on Agriculture; Committee
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A report by Georgia Pirinski, a Member of the Bulgarian Parliament, on Bulgaria’s

154" stated that “the conduct

experience with WTO accession and the first years of membership
and outcome of the WTO accession negotiations gave Bulgaria an important chance to
defend, on the whole, successfully its trade and economic interests and to achieve workable
terms of accession to the WTO. In tariff negotiations, it successfully argued its case for the
need to bind tariff rates at levels high enough to take into account the need for adequate
protections in conditions of transition crises....GATT and WTO conformity was recognized
for most trade policy measures applied by Bulgaria....At the same time, it was successful in

overcoming attempts to impose additional commitments and concessions having to do with

the process of privatization and the broader aspects of the national economy”.

In 2003, the WTO Secretariat published the first Trade Policy Review of Bulgaria for the

years 1997-2003'%%, The Secretariat concluded that: “Since its accession to the WTO,

Bulgaria has decisively progressed with the implementation of economic reforms with a view
to establish an effectively functioning market economy that is capable to meet the challenges

of the globalizing world”. *®

“Bulgaria undertook considerable commitments under all WTO Agreements at the accession

to the WTO. Nevertheless Bulgaria strongly supported the launch of a new round of
multilateral trade negotiations within the framework of WTO that would ensure benefits for
all Members. The areas of a greater importance for Bulgaria in the new round of multilateral
negotiations are the agricultural issues, improvement of market access for agricultural and
non-agricultural products, further enhancement of trade in services, and extension of the

protection of geographical indications under the TRIPS Agreement.”"’

on Sanitary and Phytosanitary Measures; Committee on Technical Barriers to Trade; Working Party on State
Trading Enterprises; and Committee on Balance-of-Payments Restrictions.

3 UNCTAD, WTO Accessions and development policies, 2001.

133 WTO, Trade Policy Review of Bulgaria, Report by the Government, 15™ September 2003. Document number
WT/TPR/G/121.

13 WTO, Trade Policy Review of Bulgaria, Report by the Government, 15™ September 2003. Document number
WT/TPR/G/121, para. 2.

T WTO, Trade Policy Review of Bulgaria, Report by the Government, 15™ September 2003. Document number
WT/TPR/G/121, paras. 91 and 92.
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The Trade Policy Review also notes the progress of the commitments made in Bulgaria’s

Working Party Report. No implementation difficulties are mentioned.

In conclusion, Table 27 lists the WTO documentation relevant to Bulgaria’s accession and

Table 29 shows the timeline of Bulgaria’s accession to the WTO. The timeline shows

Bulgaria took only 41 months from the date of the submission of its Memorandum to the date

of accession, but that it took 123 months in total. The difference is explained by inactivity

during the period 1986 to 1993.
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Table 27: WTO documentation relevant to Bulgaria’s accession to the WTO

1. Communication from Bulgaria establishing Document number WT/L/58
WTO Working Party on Accession
Document date 11" April 1995
2. Checklist of Documents Document number WT/ACC/BGR/1
Document date 24" May 1995
3. Communication from Bulgaria on the Document number WIT/ACC/BGR/2 and Corr.1
consistency of the foreign trade regime with the
WTO Agreements
Document date 29" May 1995 and 27" June 1995
4. Communication from Bulgaria on state owned | Document number WT/ACC/BGR/3
enterprises
Document date 18" July 1996
5. Working Party Report Document number WT/ACC/BGR/5 and Corr.1
Document date 20" September1996 and 2™
October1996
6. Goods Schedule Document number WT/ACC/BGR/5/Add. 1
Document date 20" September 1996
7. Services Schedule Document number WT/ACC/BGR/5/Add. 2
Document date 20" September 1996
8. General Council Decision Document number WT/ACC/BGR/6
Decision date 2™ October 1996
Document date 11" October 1996
9. Protocol of Accession Document number WT/ACC/BGR/7
Document date 11" October 1996
10. | Letter of Notification of Acceptance Document number WT/Let/113
Document date 7™ October 1996
11. | Letter of Notification of Entry into Force Document number WT/Let/117
Document date 5™ November 1996
Notes to Table 27:
Source WTO.
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Table 28: A timeline of Bulgaria’s accession to the WTO

96

Application September 1986
Working Party established February 1990
Memorandum July 1993

1* meeting of the Working Party July 1993

Draft Working Party Report May 1994

Report adopted by Working Party September 1996

Report adopted by General Council October 1996

Membership December 1996
Time passed between Memorandum and 41 months
accession

Total time passed 123 months

A timeline of Bulgaria's accession to the WTO

140
120 A

100 52

123

O

80
60
40 -

Months

41

Notes to Table 28:
Source WTO.
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Ecuador

The World Bank’s “Ecuador at a glance” table (Annex X) provides two pages of information
about Ecuador’s poverty and social circumstances, key economic ratios, long term trends,
economic structure, trade, balance of payments, and external debt and resource flows over the

last three decades "%,

Historically, Ecuador’s economy has been dominated by the agricultural sector and by the
export of cocoa, coffee and bananas. However, in the 1970s discoveries of oil fuelled
economic growth. In the 1980s, Ecuador suffered from an economic slowdown which was
then followed by a period, from 1988 to 1992, of high inflation and instability. Since 1992,
the Ecuadorian government has sought to reduce its previously tight control of the economy —
by reducing the size of government bureaucracy and privatising many state owned

enterprises.

In September 1992, Ecuador requested to accede to the GATT 1947. At its meeting on 29t

September — 1% October 1992, the GATT Council of Representatives established a Working

Party to examine the application of the Government of Ecuador to accede to the GATT 1947
under Article XXXIII and to submit to the Council recommendations which might include a

draft Protocol of Accession'™’.

The Working Party met on 20% July 1991, 17-182 July 1993, 21-222¢ April 1994, 20
September 1994, 28® and 30® November 1994, 1% December 1994, 1, 2. 4 and 192 May 1995
and 10 July 1995 under the chairmanship of H.E. Mr. C. Manhusen of Sweden'®®

There were twenty-five members of the Working Party’® including Argentina, Australia,

Austria, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, Egypt, El Salvador, European

138 Not mentioned in the World Bank’s table is that Ecuador has a population of 13.2 million, an area of 283,560
square km of which only 6% is arable. The main agricultural products include bananas, coffee, cocoa, rice,
potatoes, manioc (tapioca), plantains and sugarcane; cattle, sheep, pigs, beef, pork and dairy products; balsa
wood; fish and shrimp. Ecuador’s main industries include petroleum, food processing, textiles, metal work,
paper products, wood products, chemicals, plastics, fishing and lumber. See Holt Reinhart and Winston 2002.

9 WTO, Report of the Working Party on the Accession of Ecuador, 14™ July 1995. Document number
WT/L/77, paragraph 1.

1© WTO, Report of the Working Party on the Accession of Ecuador, 14™ July 1995. Document number
WT/L/77, paragraph 2.

' Taking the European Communities and their member States as one member.
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Communities and Member States, Honduras, Hungary, Finland, Japan, Mexico, New Zealand,

Norway, Peru, Sweden, Switzerland, United States, Uruguay and Venezuela'®.

The presence of Australia, Canada, the European Communities and its Member States, Japan,
New Zealand, Switzerland and the United States was not unexpected as these members form a
core group of participants at almost every accession Working Party. The absence of the
regular participant, India, was significant. However, the presence of Brazil, Chile, Colombia,
Costa Rica, El Salvador, Honduras, Mexico, Peru, Uruguay and Venezuela may have been the

result of their close proximity and trade ties with Ecuador.

Although Ecuador had been negotiating accession to the GATT 1994 and had a clear intention

of becoming an original Member of the WTO, the Working Party on the accession of Ecuador

to the GATT was transformed into a WTO Accession Working Party. The terms of reference

and the membership of the WTO Working Party were: “To examine the application of the
Government of Ecuador to accede to the World Trade Organization under Article XII and to
submit to the General Council recommendations which may include a draft Protocol of

Accession,” 1%

Although the terms of reference of the GATT and the WTO Working Parties might at first

glance appear to be the same, the task of the WTO Working Party was significantly greater.

Ecuador was required not only to consider the obligations of the GATT 1947, but the
expanded scope of GATT institutions under the WTO.

The Working Party had before it, to serve as a basis for its discussion, a Memorandum on the

Foreign Trade Regime of Ecuador'® and the questions submitted by Members, together with

the replies, and other information provided by the Ecuadorian authorities'®. The Government of

Ecuador also made available to the Working Party the following relevant laws and legislation

(Table 29).

192 WTO, Report of the Working Party on the Accession of Ecuador, 14™ March 1995. Document number
WT/L/55. WTO, Report of the Working Party on the Accession of Ecuador, Revision, 22" March 1995.
Document number WT/L/55/Rev.1. WTO, Report of the Working Party on the Accession of Ecuador, Revision,
4™ May 1995. Document number WT/L/55/Rev.2.

1 WTO, Report of the Working Party on the Accession of Ecuador, 14™ March 1995. Document number
WT/L/55. WTO, Report of the Working Party on the Accession of Ecuador, Revision, 22™ March 1995.

'* GATT document L/7202.

' GATT documents L/7268 and Addenda; L/7301 and Addenda; Spec(94)1, Addenda, Supplement and
Corrigendum; L/7488 and Addenda; L/7523 and Addendum 1; L/ 7566 and WT/L/54..
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Table 29: A list of Ecuador’s relevant laws and legislation

Supreme Decree 2527-A of 5.11.65 on export duties

Decree 1268 of 6.11.72 on export duties

Supreme Decree 13 of 9.1.73 on the Export Tariff

Supreme Decree 185 and Law 14 on the Children's Fund

Supreme Decree 610 on copyright

Supreme Decree 823 on the Export Tariff

Ministerial Decision 8022 on the Sanitary Register, Min. of Public Health

Decision 10824 on copyright

Supreme Decree 735 on copyright (amendment)

Decree 487 on the Export Tariff

Law No. 78 of 22.9.81 on the Export Tariff

Law No. 79 of 24.9.81 on the Export Tariff

Law 20 on the INNFA (National Institute for Children and the Family)

Decree 2544-A on temporary admission maquila (in-bond processing)

Decree 2778 of 1.4.87 on the Export Tariff Law 92 on the Children's Development Fund

Law 14 of 24.1.89 setting up the FONNIN

Law 56 on the Internal Taxation System

Law 72, Customs Tariff Law

Law 79 on private-sector exemptions

Law 90 of 24.6.90 on the Maquila (in-bond) Régime

Law on Government Procurement

Law 107, Consumer Protection Law, Law on Free Zones, Regulation on the Maquila (in-bond) Régime
Decision 447 on valuation rules

Regulation on Free Zones

Executive Decree 2722-A on anti-dumping controls

Law 152 on the National Price-Setting Council (pharmaceuticals)

Decree 3367, Tariff Adjustment

Decision 524, tariff concessions to the Andean Group

Decision 596, tariff concessions to the Andean Group

Executive Decree 415, Regulation on the Single Régime for Andean Multinational Enterprises
Foreign-Exchange Market

Organic Customs Law and Regulations

Law on the Internal Taxation System and Regulations

Law on Industrial Development and Regulation thereto

Law on Small-Scale Industry and Regulation thereto

Law on Industrial Zones

Law on the Maquila (in-bond) Régime and Regulation thereto

Law on Free Zones and Regulation thereto

Law on the Promotion of the Automotive Industry

Law on the Promotion of the Merchant Navy

Reforms to the Import Tariff

Executive Decree No. 396 amending the Import Tariff

Import statistics for Ecuador for 1991 and 1992, as well as the first quarter of 1993

Official Journal No. 349 of 31 December 1993 which contains the "Law on Modernization of the State,
Privatization and the Provision of the Public Services by Private Enterprise"

Supreme Decree 188 published in Official Journal No. 158 of 8 February 1971 which contains the Health
Code and Sanitary Register

Ministerial decision 438 published in Official Journal No. 279 of 20 September 1993 which contains the
"Order Prohibiting the Importation, Marketing, Storage or Transport of Products in General without their
being Registered in the Sanitary Register"

Ministerial Decision 8022 published in Official Journal No. 984 of 22 July 1988 which contains the "Food
Regulations"

Ministerial Decision 10723 published in Official Journal No. 676 of 3 May 1991 concerning the
"Pharmacological Standards for Registration in the Sanitary Register"

Cartagena Agreement - Decision 293: Rules of Origin
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- Cartagena Agreement - Decision 344: Industrial Property

- Cartagena Agreement - Decision 351: Intellectual Property

- List of "price band" products

- List of prohibited imports

- Tariff items subject to prior authorization (September 1994)

- Import and export trade flows

- Monetary Board Regulation 904-94 on exchange policy

- Monetary Board Regulation 863-93 on the importation of motor vehicles

- Decisions No. 283, 284 and 285 of the Commission of the Cartagena Agreement

- Law 152 creating the Committee for Price-Setting in the Pharmaceuticals Sector and Inter-Ministerial
Agreements of 4 January 1993 fixing maximum prices for medicaments

- Preferential Trade Agreements negotiated in the LAIA. Trade preferences received and granted by Ecuador in
the LATIA

- LAIA Market-Opening List

- List of CET exceptions

- Catalogue of Ecuador's Technical Standards published by the Ecuadorean Standardization Institute

- Schedule of specific commitments on services

- Ministerial Decision 752 repealing the Decisions on minimum customs values

- Executive Decree 1572 eliminating import restrictions

- Notification under paragraph 76 of the Report

- Agreement No.217 of 21 June 1995

Notes to Table 29:

Source WTO Report of the Working Party on the Accession of Ecuador, 14™ July 1995. Document number
WT/L/77. Also, WTO, Report of the Working Party on the Accession of Ecuador, Corrigendum, 7" August
1995. Document number WT/L/77/Corr.1.

Little is known about the multilateral negotiations conducted in Ecuador’s Working Party or

about the bilateral negotiations. Drafts of the Working Party Report do not document details

of the negotiations and there is little (or no) other research on these events (in English). Table

1 (above) shows that this situation is far from uncommon.

The Working Party Report on the accession of Ecuador was finalised by the Working Party

after the close of the Uruguay Round, in October 1994. It outlined the work of the Working

Party and summarised the views expressed by members of the Working Party on Ecuador’s

foreign trade regime.

In the Working Party Report, Ecuador made a number of commitments. These commitments

were later incorporated into the Protocol of Accession of Ecuador to the WTO.

In summary, Table 30 lists the commitments made by Ecuador in its Working Party Report'®®,

Ecuador made 21 commitments. In terms of subject, Ecuador made commitments in relation

1 WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document
number WT/ACC/10/Rev.1.
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to its foreign exchange regime, import taxes and charges, special consumption tax, VAT,

customs valuation, non-tariff measures, import prohibitions, prohibitions, prior authorization,

the agricultural sector, price band system. price setting in the pharmaceutical sector, unfair

trade practices, export incentives, free trade zones, integration agreements, investment regime,

TRIPS and notifications.

These subject headings (also shown in Table 30) are taken from the Working Party Report
and are not always a useful indicator of the commitment made. Mostly, the subject headings
are too general — and as will become obvious in Part III these subject headings are not always
consistent.

The WTO Secretariat recognises six types of commitments'®’:

1. statements of fact;

2. obligations to abide by existing WTO rules, sometimes specifying national measures to
be amended to bring them into conformity with WTO provisions on the subject in
question, sometimes elaborating on the WTO provisions on the subject in question;

3. obligations not to have recourse to specific WTO provisions (WTO-minus rights);

4.  specific identification of transitional periods that may be used;

5.  authorisations to depart temporarily from WTO rules or from commitments in the
Schedules;

6.  obligations to abide by rules created by the commitment paragraph and not contained in

WTO Multilateral Agreements (WTO-plus commitments).

It is very difficult to differentiate between types of commitments made in a paragraph, as

some commitments could be classified as of more than one type and many paragraphs contain

more than one commitment'®®, There has been much discussion about the WTO-plus

commitments and WTO-minus rights, but such commitments are hard to find in Ecuador’s

Working Party Report.

7 WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document
number WT/ACC/10/Rev.1.
'8 See Maxine Kennett’s analysis “the Price of Accession”.
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In general, most of the commitments made by Ecuador were obligations to abide by existing

WTO rules, sometimes specifying national measures to be amended, sometime elaborating on

the WTO provisions on the subject in question. Few could be categorised otherwise.

However, Ecuador’s commitment to eliminate subsidies before the date of accession
(paragraphs 59 and 61) and not to introduce them afterwards could be categorised as a so

called WTO-minus right.

Also, some commitments could be categorised as transition periods. For example, Ecuador
was given a five year transition period for provisions of the Agreement on Implementation of
Article VII of the GATT 1994, which deals with customs valuation. It was also given a four
year transition period for provisions of the TRIMS Agreement and a six month transition

period for provisions of the TRIPS Agreement.

Table 31 shows these transition periods relative to Ecuador’s accession date. The actual

transition periods ranged in length from six months to seven years. Ecuador was not given any

other exemptions from existing WTO rules in its Working Party Report.

Whilst negotiating commitments on rules in the Working Party, Ecuador was engaged in

negations with interested Working Party members on concessions and commitments on

market access for goods and services. The final results of the negotiations, Ecuador’s

Schedule of Concessions and Commitments on Goods'®

70

and Schedule of Specific
Commitments on Services'

WTO.

, were incorporated into Ecuador’s Protocol of Accession to the

Ecuador made tariff concessions and agricultural commitments in the same format as the

Schedules of existing WTO Members. Part 1 contained MFN bindings. Part II contained

preferential tariff concessions. Part III contained non-tariff concessions and Part IV contained

commitments limiting subsidisation of agricultural products.

1 WTO, Report of the Working Party on the Accession of Ecuador, 14™ July 1995. Document number
WT/L/77.

" WTO, Report of the Working Party on the Accession of Ecuador, 14™ July 1995. Document number
WT/L/77, paragraph 1.
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The MFN bindings contained in Part I of the Goods Schedule are shown in Table 32. Unlike
Bulgaria, no bindings in the non-agricultural or agricultural sector were made at 0% and all
tariff items were bound individually. The simple average of tariff bindings for non-
agricultural goods was 20.1% and for agricultural goods was 25.8%. Almost half of both the
non-agricultural and agricultural tariff bindings ranged between 20-30%. The maximum and
minimum bindings for non-agriculture were 40% and 5%. The maximum and minimum

bindings for agriculture were 86% and 5%.

A Country Report, dated 2000, by the IMF, noted that: “the tariff binding with the WTO is at
general ceiling which is about ten percentage points higher than the Common External Tariff
(CET) applied by countries of the Andean Community...The national tariff of Ecuador is
somewhat lower than the CET, whereas the ceiling for the tariff rates agreed under the WTO
thus lies higher than the CET. This has provided Ecuador with a substantial margin of
maneuver to impose tariff measures, such as higher tariffs or tariff surcharges where

necessary”m.

Table 33 shows that Ecuador made commitments in all but ten service sectors. That is to say

twenty services sectors out of the thirty identified by the WTO Secretariat. Ecuador was not
allowed to “maintain a measure inconsistent with paragraph 1 of Article II of the GATS”, as
was accorded to some other applicants. However, the IMF noted in 2000, that Ecuador largely

put into law the status quo of liberalisation of market access for services' .

! paragraph 135, IMF Staff Country Report, No. 00/125, October 2000.
'72 Paragraph 136, IMF Staff Country Report, No. 00/125, October 2000.

103



“JUSUIIUILIOD SIY} JO 930U 300} Aed SUDHOM 9Y ] JUSWASY QLA U ul JoJ papraod Ajredryroads
sso[un O LA\ 9} O} UOISSI0JB JoYe PeonponuI-a1 1o parjdde 29 jou Pnom SINSeIW Yong 'saIpasold Sursuadr] Jodw] uo JuswaIdy oY) 99ueISUl J0§
‘suoIsIA01d JUBAS[OI O} M SOUBPIOSIE UI PAIUdWS[dWI 9 P[NOM SUONOLISAI ‘SUOISIA0Id JuBAd[aI JopUn payusn( JI 661 LLVD P JO [X 2[ONIY pue
‘QImnoudy uo sjuowIFy oy renonted ur ‘suorsiaoid QI A\ Jopun Afreoyoads payynsnl 9q jouueds yomym g4 pue 1§ ‘8¢ ‘¢ sydeidered ur passorppe

10U SuonoLysal 1odxo pue 11odwr JJLIB)-UOU [[B UOISSIOOE JO 918p dY) AQ 9JRUNUId PINOM JUSTUUISAOCL) STY ey} POJedIpul JOPBNOT JO dANLIUSSAIdl QUL |  SOINSBOW JJLIB}-UON 1€
“SJUSUITUIUIO) 9SAY) JO 230U 003 AJIeJ SUDIOA UL "OLA\ 9} O} JOPENOH JO UOISSIOIE JO d)ep )
wo1j ‘pIeSal SIY) UT uoneneA Swoisn)) pue uonoddsuy juswdiysard uo syuewoaaIsy oy Jo suoistaold oY) £q opIqe pinom Jopendg "OLAA S} 0} I0penog
JO uoTsSa00E JO 9jep oy woiy sesodind swoisno 10§ senpea wmurur Ajdde 03 J0u onURUO [[IM JUSWIISAOL) SIY JEY} PIes Jopendy Jo dAnejuasardar oy, uonen[eA swoisn) 62
“JUQUIITUILIOD STY} JO 930U Y00} A)Ied
Sunpop YL TIIA PUe I Se[omIy Je[nonied ur ‘yuowadISy [eIoUan) oY) JO SUOTSIA0Id Y} YIIM 0UBPIOddE Ul VA ) A[dde pinom Juswuioros) siy
Jet) pue sased [[e ur swayl payrodun pue spood paonpoid A[eonssuwop uo A[[enba s[[ey 1V A Y} JO 90USPIOUT 3} Jey} Paje)s Jopendy Jo dAnejuasordal oy, LVA 1z
“JUSUITUILIOD SIY} JO 9J0U Y00} AJed SUDIOM UL 9661 A[N[ [ € UBY) I9)E[ OU Xe)
a3 Jo uoneordde oyj 9zijenba pinom Jopendy ‘[ S[OIIY M ANULIOJUOD Ul Jou st dondeid siyy jey) pue ‘spoo3 paonpoid A[jeonsawop Jejruuts o) paydde XeJ,
9s01]} JO 5900 Ul sajel Je sponpoid paytodu jo roquunu e o3 parjdde s1 xe], uondwnsuo)) [eroads ot Jey) paSpajmouoe Jopend Jo daneussaidar oy |  uondumsuo)) [eradg 61
“SJUSUITUILIOD 3SAU) JO 2)0U 00}
Kired SUDIOA\ dUJ, "XOpUJ 99LJ JOWNSUO)) Y} Ul SISLAIOUI YHIM JUI| Ul PIXIPUI PUB SOIONS UI POJRUNIOUDP ST dN[BA JO UM JURISUO) Y "W} JUSLINO
oy} Je JjLIe) SWoisno oy uey 1ayjo spodwr o) Ajoarsnjoxe parjdde aSieyo 10 xe) AJuo oy) SI STY], "POISPUAI SIJIAIOS JO 1500 oy sdjeuwnrxordde poSreyo
99J 9y} JeLf} 2INSUD 0} JAPIO Ul ‘09$SN A[erewnxoidde 03 [enba Apuarmd ‘(AND) aN[A JO SHUN JUBISUOD) G JO 99 Hodwr Juad 1od G () ayp J0J FuIIeo B
Pays1|qeIsa sey Jopendyg “uondwnsuod 10j spodwl 03 Jou ‘uorssiupe Arerodwd) Jo owigor sopun syprodwr 03 U0 1od G () JO 99F woIo[eA pe ue AJuo sorjdde
pue 99j Judo 1od | Y3 pAjeUIWI[ SBY JOPENOT ‘[I[A S[ONIY YIm ANuIojuod ojul wioy) Sutlq 03 91 ydei3ered ur 03 paiiojor 3uoo 1ad | pue judo 1d G Jo sogrey)
SO9J [OXU0D SuI0Isno oy Jo uonedrjdde Jo ampaso1d oY) ISIASI YOIYM SaInseaw poydope sey JUSWIUIIAOL) ST JBy} PAeOIPUI Jopendy JO dATejudsardar oy, pue soxe ], Jroduwy Ll
“SJUSUITUILIOD ASAL[) JO 910U J0O0)
Kred Sunpop oyl suondwaxd Anp jo uoneordde oyj ySnoay) somunoo JuiAjddns Suowe UOIIBUIWILIOSIP OU SBM QI3Y) JBY) PUB Opel) J0J03s djeALd swnSay Jue],
Areurpio ynam jodwoo jou prp suondwaxo 91y Anp 1opun 10303s orjqnd ayy Aq sprodwt jey) Ayed SUDIOAN dU3} PaInsse Jopendy JO dAnejuasaidor ayJ, Ko1j0d 9pei], Ml
“SJUSUIILLILIOD 9SAY) JO )OU 00} AL SUIOA) Y] ‘suonediqo
[EUOT)BUIAUI JOUJO PUE TX S[OIIY SIVD ‘AX 9OV LIVD Surpniour suoneSijqo QLA Ym dsouerjdurod ainsus o) uonuape renoned yym sarorod
OTUIOUO09? SIT ASTOIOXA [[YS JUSTUTIOAOL) ST JeT} Pappe Jopendr Jo aAnejuasoerdal oy "sarpisqns jrorjdur ou apiaoid pinom pue s1oper) s10309s oyeArid WISAS
10J $109]J9 aAne3ou 9Aey Jou pinom ¢ ydeidered ur paquiosap owidar a3ueyoxd uSra1of oy} Jo A)[epowr 9 Jey) PajeIs Jopendd Jo danejuasaidar oy, a3ueyoxy uS1o10,] 01
JudUN W0 133[qng | -eaeg

110day K)ieJ SUD[I0AN 9} Ul J0PENY] A( opel SHUIUNIWUIO.) ()€ I8 L




GO1

“JUSUIILUIO
sIy} Jo dou oo} Aed SUIIOA Y], "SAIPISqNS yons Aue 9ABY JOU [[IM JOPEndq ojep SIY) Jaye jey) pue ‘@Aoqe 8¢ ydeiSered ur poquosop sainseowr
oy Surpnour ‘g6 IOQUIDAON UBY) Joje] OU SAIPISqNs 10dXd SUNSIXS [[ 91eUIWI[S 0} SPUAUI JUSUILISAOL) SIY Jey) PAje)s Jopendy Jo aAnejudsaidar oy,

soATjuROUT J10dxg

65

“JUIUIILLILLIOD SIY} JO 930U Y00} AJIed SUDMOM 9y [, “sHodur Aq Surdwnp Jo suone3a[[e SUIAJOAUL SOSED UL [A [y JO uonejuswd[duy
uo JuowedIdy QLM Uy Jo suoisiaoxd oyy Ajdde [[im Jopendg ‘OLA\ U} O} UOISSOIOE JO 9jep o) WOl Jey) PIWLIJUOd Jopendy Jo dAnejuasaidar oy,

SQ01ORIJ Spel] JIeyun)

LS

“JUSWIIWILIOD SIY} JO 2J0U Y00} Aled SUDHOA oy 1009 [eonnadewreyd ay) puokaq Awouods
a1 Jo $10309s 1a30 03 Aorjod Fuipes aoud Sy PUSIXS 0} PUSIUI JOU PIP JUSWILIOAOD) SIY Jey) A)ed SUDHOA\ U paInsse JOpendor Jo sanejuasaidar oy,

10399 [EO1INOJBULIEYJ
oy ur Sumes adug

€S

“SJUSUITUIUION 9SAY]) JO 930U 00} A}IeJ SUIIOAN Y, "TISAS 9} OJUI JoBq S}onpoId donNponuUIaI I0U Wd)sAS oy} JO 95eI0A00 o) 93IL[US JoU
pInom Iopendy ‘wisiueyodw s1y) Jo yno-aseyd oy 1oy porrad oy Suln( UOISSIOY JO [090}01d S, JOPENOH O} POXOUUE J[qe} dWI) Y} YIIM dOUBPIOIIE Ul
pouad 1804 UoA9S © UIYIIM WISAS pueq 201d oy} SjeuIwI[o A[[enpels pnom Jopendy @Imnougy uo JudwdIdy QLA U Jo suoisiaoid ay ym Ajdwod
0} JOPIO Ul Jey} POppe O SUOISSIIUOD JO J[NPAYDS S JOPendH ul punoq Amp sajel Ay Jurredwt oYM pue 66| JUSWAIFY [BISUAD) dY) JO [] SOy
Jo suoisiaroid oy} )M ANULIOJUOD UI WSIURYOAW jusumsn(pe Jjire) siy) 9je1odo 0} J00popun JUSUWILIIAOL SIY Jey) pres Jopendq Jo aanejuasaidor oy,

W)SAS pueq 0LId

14

“SIUOUITUIUIO)
3say) Jo dou oo} Aued Sunpop oyl AMed SUDMOA\ 9U) 01 papIuqns Sem JOpPenod JO J[NPIYds [BIMNOLSE oy 9[npoyds ANunod dImnoLge
oYy ur paonpoxdar a1e saIpisqns 31odxd pue onsAWOp SuIipieSol SJUSUIWWO sJopendy -syonpoid [erynoude Jo podwn oY) 10j SUONOLISAL IIYI0
10 sejonb 13s 0} SAIPOQ [BIOIIJO POMO][E YIIYm 9010J Ul uolsiaoid Sururewrar ay) sem yoym §/61 AIeniqo (O JO L90 JUQWAAITY [eLIdsturuLoiu] [eadax
pInom 1opendg ‘OLA\ U} 03 UOISSI00E JO oUW} o) IV 4661 JOQUISAON UI PJBUTId Uedq pey spoduur jeaym 1of sejonb Suruioouos 1661 Arenuef 1¢
JO 190 JUoWRISY [BLIAISIUILLIOIU] Y} Pue SModW Il UO SUONOLNSAI [BUOSBIS "AImNoLFY U0 Judweaidy QLA Yl PUB $66] JUSWSISY [BIOUSD)
QU3 JO So[NI 9y} YIm AJULIOJUOD OJUT JYIN0Iq 9q PInom dA0qe ¢ ydeidered ur pajsi] SUONOLISAI [BIMNOLISE [[B 1By} PIes Jopendy JO dAneIuasaidar oy,

10309S [eIMNOLISY

|14

“SJUQW}IUIUIOD JSAY) JO AJ0U 00} AMEed SUDMOA\ Y Opes) 119y} UO SIINSBIW 9SAY} JO 1091J0 dY} SuIuIaouod sanaed 3unoenuod
oU) YN J[NSU0D ‘pajsonbar JI ‘pInOM JUSWUIIAOLD) SIY Jey) POWIJUOd ISYINJ Jopendy jo dAnejuasaordor oy], -uoneurwiosip-uou jo oydrourid
oY} YA 9OUBPIOIJE UI suonoLnsal [[e Ajdde [[eys pue 661 LLVD Y JO [IIX S[OIIY JIM Juolsisuod Aem e ul parjdde are syuowaainbor yrunied jroduur
puE SuOI}OLISAI JUIUTBWAL JBY) 9INSUS P[NOM JOPENIH ‘UOTIPPE U] "SOINPad0ld Sursuadr Modw] uo juowoaidy ay} Yim 90uepIodde ul pajustorduur
9q pInom SUONOINSAI ‘SUOISIA0Id JueAd[ar Iopun poynsnl J|  'sjuowodISy QLA U Pue ‘XX Pue [[] SO[ONIY JOUBISUI I0J ‘pGG] IUOWISY
[e10USD) oY} JO SO[ONIY oy} ul 10 papiaoid se parjdde oq A[uo pnom soIMSEIW [BUOTIPPE UOISSIOOE JO d)ep oY) WOI] 'UOISSIIOR JO oM} oY)
Je POJRUIWI[D 9q P[NOM ‘SaINPad0I FuIsuadl  podw] uo JuowaaIdy QLM Yl Je[nonied ul ‘SjuswIonISY opel] [BIOB[INIA Y} 10 $66] JUSWAITY
[e1ouen) oy jo suoisiaoid oy ym dquedwoour sjuowainbar osusol] 10 suonezuoyne Joud Aue jey) pres Jopendd jo aAnejuaesaidar oyf,

uonezuoyny Iotd

8¢

“JUSURIUIIO]
SIY} JO 9)0U 00} AJed SUDHOM YL "OLM 9Yi ur 1oy popraoid A[peoyroads ssajun QLA Y} O} UOISSIOOR 10)je paonponul-a1 1o parjdde oq jou pjnom
SQINSBAW Yong "SAII} pue so[iqowoine ‘Sunyjo[d pasn uo sueq 3o ‘saImnpadcold Sursuoor uodw] uo JuoweaIdy oy Jo suolsiroid oyl m ATUIOJU0D
Ul poI)SIUTWIPE AJoJes pue yifesy uewny pue Jewrue ‘yue(d jo uonosjoid oy 10§ spood payodwr pue onsowop o3 parjdde Ajurojiun eLI9)IO 9A199[qO JO
uoneorjdde oy ypm Aressaoou se woyy Juroedar ‘z¢ ydeiSered ur paysy| so[one pasn uo sueq odwl s}t 9661 A[f | Aq 91UII[d P[nom JOopendy ‘piedax
S U] 4661 LLVD 9 JO [X O[OIIY PUB ‘SaInpadold Suisuedl| podw] pue aImnousy uo syuswedIdy oy Jenonied ur ‘(sasuadi] pue sywiad ‘sejonb
‘sueq “°3°9) suorsiaoid O A Jopun AJpeoy1oads paynsnl aq jouued jey) (10309s Jernymonide ayy ur doe[d ur APJUSLIND SUOTIOLNSAI dARIUEND [[8 Surpnjour)
suonowsal Jodxo pue podwn JjLrel-uou [[e UOISSI0JE JO 2)ep ) AQ SJBUIWI[d P[NOM JUSWIUISAOL) SIY Jey} payesIpul JOpendy JO oAnejuasardar ayf,

suoniquyoid jodwy

ve

GOI1




901

"THOD/LL/T/LA JOqUIU JudWNO0( "§661 ISNSNY / “‘WNPUISLLIOY) “JOPENDH JO UOISSAIY
o) uo Ayreq Sunyiop ot} Jo 1odoy ‘OLM ‘OS[V “LL/T/LA\ 30quInNU jusumdo( "§661 AINf 1 ‘IOPENdT JO UOISSed0y oy} uo Aured SUBIOA oY) Jo HoddyY QLM 90mog
:0€ 9qeL 03 SION.

SHUIUNIWTIOD [T

&0,

*010J019) SUOSEAI U} IIM IY}a50) uonejuswo[dwr ur sKe[op Aue AJuopt o} pue Joday] Syl JO 8/ PUB £/ ‘GL ‘65 8% ‘¥€ ‘61 ‘6 sydeiSered ur o)
Pa112Jo1 99uRI[dWO9 0] SEP ANIULIP PIM SHUUNIWWOD paseyd oy Jo uonejuswodwr oy Jo A[[enuue JeLIL)aId9S Y AJIou 0} PORILIUIOD ST JOPENOT

SUOTJEOLJION

08

"SJUSUIITUILIOD dSA} JO 930U 00} A SUDHOA Y], JUSWAITY
OLM 9y £q parmbar se sIseq 00Y pe Ue UO Opewl oq 0) PaImbal SuoNedynou Uey) JOYI0 SUONEOYHOU JOYI0 [[e JIWqNS [[BYs IOPEnoq ‘UOISSad0y
JO 10050301 9} JO 90I0J OJUI ATJUS JO )EP Y} 10 GGG ISnSny [ JO IAI[ILd o) Uey) JJe] ON "S66T Joquiaydag [ :Surpio[) pue SI[UX], U0 JUSWAITY
5661 Joquieides | :opeI] 0} SISLLEE [ESIUYD], UO JUSWAAITY (G661 ISNSNY [ :SOINsedjq SUI[IeAIduno)) pue soIpisqns uo Juswodidy (GeeT ISndny |
(LTI PURQZT ‘T IT ‘T 11 SOOIV ‘SpIengajes uo JuawodIdy G661 I1SN3ny | $661 LLVD JO IA S[O1IY Jo uonejuswo[duwl] Uo Juswodidy UOISSI00y
JO 1090301d 9y} JO 0I0J OJUT AU JO dJep AU} 0) JAI[Ied SI suoIsiAoid asoy) ur payyroads 9jep ay) YIIyM I0J SUSWRITY dpel], [e1ele[nniA Jo suoisiaold
Suimorjoy oy 03 juensind (siseq 90y pe UE UO opew 8q 0} Paunbal SUOHESNOU UEBY) JOUI0) SUONEOLIIOU JIUANS [[EYS JOpends ‘uoisiaoid JueAs[ar ayp
J10J MO[aq Palj10ads 9)ep A} IO UOISSIOIY JO [090)01] S} JO 9910] 0Jul AIUS JO Jep Y} JO JOI[ILS I} UL} JOJe] OU Jet]) PIes Jopendy Jo dAnejudsardar oy,

SUOTJEOLJION

6L

“JUSUIILILIOD SIY} JO 90U 0O} Aled SUDMOM SUL 9661 A [ € UBY) I9Je] OU 9q [[IM Jopendd 10J SISy A1todoid
[eMI09[[oIU] JO $30adSy Pare[ay-opel], UO JUowaIFy oy Jo suoisiroid oy Jo uoneoridde jo ojep oy} Jey) pOUILIUOd JOPENdH JO 9ANIBIUdsaIdar oy ],

SdIYUL

8L

“SJUSUITUILIOD 9SAY[) JO 910U J0O0)
Kred SuDjIop) Oy, W} SWeS 9y} Je PAIBUIULId) 9q [[BYS 31 pue ‘sasLidIoiud paysiqelss ayi 03 sjqeorjdde osoyy 03 309339 oAnndwos oy} ur judreambs
9q [1eYS ATY.L © Yyons Jo Swio) 9Y], "SPOOL) Ul 9pel], I0J [IOuno)) oy} 0} JUSUNSIAUT mau & 0} porjdde os NI Aue Ajnou [[im Jopendg ‘sosudiojuo
POYSI[QE)Sd Y} PUB JUOUNSOAUI MIU I} USIMISQ Uonieduiod Jo SUOHIPUOd Ay} SUIIOISIP PIOAR 0) ATESSO0U oIoym (I1) pue ‘sosiIdIojus paysIqe)se
a3 Jo asoyy 0} syonpoid Y1 18 JusunsdAul yons Jo syonpoid oyy a1oym (1) porrod [euonisues) 9y} SuLINp SIUSWISIAUL 9} 0} saInsesw dures ay) Jurkdde
IOPISUOD [[IM JOPENOF ‘SOINSBAW IsAY) 0) J00lqns or1e Yorym SIsTIdIoNud PIysIqe)se 9FejueApesIp 0) 10U IOpIo U] 'z O[oNIy Jenonted ul ‘yuowodISy
SINTYIL 9y Jo suoisiroid oy yjim Aoud)sISuodUl JO 93139p Y} 9SBAIOUL 0} SB OS SULId) dY} AJIpou Jou [[eys Jopenoy ‘parjdde aie sainseswr 9say) yorym
ur porrad oy Sunn -eeprunuo)) SINTYL 9 JO UOT)EUWLIOJUT Y} 0 SPOOL) UT dpeI], I0J [IoUNo)) Y} 0} J[] XoUUy Ul UOIJBULIOJUI 91} dPIA0Id 0) popIunuod
Jopenoy ‘owweidord sy Suipre3oy 000z Arenuef [ 03 Joud PoJEUIUI[d 9q P[NOM SINSBAW 9SAY) Jey) PAWIU0D OH "SIAML U0 jusuaidy ay) Jo
suorstao1d ot yim Juelsisuooul a1om ydeiSered s1y) ur paqLIOSIP SQINSEAW JUSUISIAUL PAJB[AI SPEBI) O} JBY} POSPo[MOuor JopendH JO dAneuasaidor oy,

Qw39 JUSUNSIAUL

9L

JUSUIUIOD SIU} JO 3)0U 300} Al SUBIOA AU, "osne]) Surjqeur ay) jo ¢ ydeiSered pue STVD JO A IV ‘F661 LLVD o1 JO ATXX Q[OIIY
“3'9jow a1k IqUOW B SI JOPBNOYH [OIYM JO SUOIUN SWOISNO Pue ‘Seare opel) 291 ‘Swd)sAs Surpen [enuardjard Suruioouod sjuowarmbar ioyio
PUE ‘UONE)NSUOD ‘UONEIJ1IOU JOJ SUOISIA0Id O LA\ U} JBY} 2INSUS 0} SHOIJ 159 S} SN P[NOM JUSWUISAOL) SIY JBY} Paje)s JOpendy Jo danejuasaidar oy,

SJUOWIAAIT Y
uoneI3auy

0L

“JUSUIIUILIOD SIY} 930U 300} A} d SUIIOA\ SY, UOISSOddE O LM JO St 9 pue ¢9 sydeiSered Juipeoard
oy ur psy| sosudioue oy [[e 10J senianoe Surpen 2Je)S Jo uondirosep oY) pue uonesynou Jupnoul SIVD JO [IIA SOV PUB $66] WUAWAITY
[eISURD) A} JO [JAX S[OIIY Surpnjour O LA\ oY JO SuoIsiA0id o) 9AIOSQO P[NOM JUSWIUISAOL) SIY B[} OUBINSSE o) AT JOPBNOF JO 2AneIUasaIdar oy,

THLHNA

S9

“JUOUIITUILIO)
ST} Jo ojou 003 Ajred SUIIOA SYJ, "SOIpISqns Yyons Aue oAeY JOU [[Im JOPENOT 9jep STy} Ioye Jey) pue ‘0roqe 8¢ ydeiSered ur poquiosep seiseowr
o) Surpnoul ‘G661 IOqUISAON UBT]) Ioje] OU SIIPISqns 110dxd SumsIxo [[e 9JeUuTI[o 0} SPUUT JUSUIUISAOL) SIY JEY) Paje)s Jopendy Jo aAnejuasardor oy,

SQUO7Z opel1], 991,]

19

901



Table 31 Transition periods given in Ecuador’s Working Party Report

Para | Subject Transition period Time after
accession date
19 Special To equalise the application of the Special Consumption Tax so that it is | 6 months
Consumption | in conformity with GATT Article III no later than 31 July 1996
Tax
34 | Non-tariff To eliminate by 1 July 1996 its import bans on used articles listed in | 6 months
measures paragraph 32

48 Price bands | To gradually eliminate the price band system within a seven year period | 7 years
in accordance with the time table annexed to Ecuador's Protocol of
Accession. To not enlarge the coverage of the system nor reintroduce
products back into the system during the period for the phase-out of this
mechanism.

76* | TRIMS Prior to 1 January 2000, to eliminate the trade related investment 4 years
measures inconsistent with the provisions of the TRIMS Agreement
and, during the period in which these measures are applied, not modify
the terms so as to increase the degree of inconsistency with the
provisions of the TRIMS Agreement

78 TRIPS To apply the provisions of the TRIPS Agreement no later than 6 months
31 July 1996

Notes to Table 31:

1. Source WTO Report of the Working Party on the Accession of Ecuador, 14™ July 1995. Document
number WT/L/77. Also, WTO, Report of the Working Party on the Accession of Ecuador, Corrigendum,
7™ August 1995. Document number WT/L/77/Corr.1.

2. A * denotes that this phase in period was not listed as such in the list at the end of the Working Party report.
Paragraphs 9, 75 and 77 were listed as having transition periods, which they did not.

3. Ecuador acceded to the WTO in January 1996



Table 32: Ecuador’s MFN bindings in Part I of their Goods Schedules

108

Non-agricultural products | Agricultural products
No. of tariff items 5,758 1,019
No. of tariff lines bound individually 5,758 1,019
Specific + compound rates None None
0 0 0
0-5 111 30
6-10 1,189 11
11-15 773 110
16-20 1,242 230
20-30 2,425 509
30-40 18 61
50-50 0 43
50+ 0 25
Simple average of individual tariff 20.1% 25.8
bindings
Minimum 5% 5%
Maximum 40% 86%
Other tariff items bound in headnote None None

Notes to Table 32:

Source WTO, Note by the Secretariat, Accession to the World Trade Organization, 10™ March 1999. Document

number WT/ACC/7.

Table 33: Ecuador’s Sector Specific Commitments in their Services Schedules

Service Sector Commitment Service Sector Commitment
Professional services Yes Distribution services Yes
- Legal services Yes Educational services No
- Accountancy services Yes Environmental services Yes
- Taxation services Yes Financial — insurance Yes
- Architectural and engineering services No Financial — banking and other | Yes
- Medical services No Health services Yes
Computer and related services Yes Social services No
Research and development services No Tourism services Yes
Other business services Yes Recreational services Yes
Postal services No Transport services Yes
Courier services No - Maritime transport No
Telecommunications — value added Yes - Air transport Yes
Telecommunications — basic Yes - Rail transport No
Audiovisual services No - Road transport Yes
Construction services Yes Limitations on national Yes

treatment

Notes to Table 33:

Source WTO, Note by the Secretariat, Accession to the World Trade Organization, 10™ March 1999. Document

number WT/ACC/7.
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“On 16 August 1995 the General Council of the WTO adopted a Decision'Z to the effect that

the Government of Ecuador may accede to the WTO Agreement on the terms set out in the

Protocol for the Accession of Ecuador™”, which included the commitments referred to in the

Working Party Report and both the GATT and the GATS schedules.

The text of the General Council Decision'” was a mere two paragraphs in length and stated
that “the Republic of Ecuador may accede to the Agreement Establishing the World Trade
Organization on the terms set out in the said Protocol”. Interestingly, a foot note to the

decision states that the “Decision was adopted by the General Council by a two-thirds

majority”. This is rather unusual for a consensus based organisation such as the WTO.

The Protocol which was standard in its terms, except that in Part I of the Protocol of
Accession it was stated that “The staging of the dismantling of the Tariff Adjustment
Mechanism shall be implemented according to the time-table in Annex II of this Protocol”,
which was a reference to the transition period Ecuador had been given in relation to price

bands.

The Protocol was left “open for acceptance in the Office of the Director of the Accessions
Division, Room 2079”. Normally, applicants have been able to accept the accessions package
within a couple of months of the General Council Decision. However, Ecuador needed an

extension. In January 1996, Ecuador became the first new Member of the WTO.

Since becoming a Member of the WTO, Ecuador has taken part in a number of different WTO

committees and bodies. However, no Trade Policy Review of Ecuador has vyet been

undertaken by the WTO Secretariat.

Ecuador has been involved in the WTQO’s Dispute Settlement Understanding (DSU). It was

the complainant in the case of European Communities - Regime for the Importation, Sale and

13 WTO, General Council Decision concerning the Accession of Ecuador, 221 August 1995. Document number
WT/ACC/ECU/5.WT/ACC/ECU/5
7 WTO, Protocol for the Accession of Ecuador, 22" August 1995. Document number
WT/ACC/ECU/6.WT/ACC/ECU/6
!> WTO, General Council Decision concerning the Accession of Ecuador, 22™ August 1995. Document number
WT/ACC/ECU/5.WT/ACC/ECU/5

109



110

Distribution of Bananas'™® and in the case of Turkey - Certain Import Procedures for Fresh
Fruit'”. Ecuador’s involvement in the Bananas case actually began before it became a
Member of the WTO and it requested consultations with the European Communities on its
regime for the importation, sale and distribution of bananas in February 1996, one month after
becoming a Member of the WTO. The Bananas case caused much tension in the WTO
between Members. An understanding was eventually reached between the EC and Ecuador on
the matter in 2001'"®. Shortly after, Ecuador brought a case against Turkey on certain import

procedures for fresh fruit.

Ecuador was a respondent in the case of Definitive Anti-Dumping Measures on Grey Portland
Cement from Mexico'” and in the case of Definitive Anti-Dumping Measure on Cement from
Mexico'™, both of which did not go beyond the negotiations phase of dispute settlement.
Recently, Chile has requested consultations with Ecuador over its Safeguard Measure on

Imports of Medium Density Fibreboard™’.

For further information, Annex XII provides the details of the relevant Dispute Settlement

Body (DSB) documents. The documents are listed in order of dispute and chronologically.

In conclusion, Table 34 lists the WTO documentation relevant to Ecuador’s accession and

Table 35 shows the timeline of Ecuador’s accession to the WTO. It shows that Ecuador took

only 32 months from the date of the submission of its Memorandum to the date of accession,

and only 40 months in total. Later joiners took considerably longer.

A Country Report by the IMF, dated April 2003, seven years after Ecuador joined the WTO,

noted two areas in which Ecuador had not implemented its accession commitments. “Upon

176 DS27 European Communities - Regime for the Importation, Sale and Distribution of Bananas - Request for
Consultations by Ecuador, Guatemala, Honduras, Mexico and the United States. Document number WT/DS27/1,
WT/DS27/7 and WT/DS27/18. The case was brought by Ecuador on 12" February 1996.

177 DS237Turkey - Certain Import Procedures for Fresh Fruit - Request for Consultations by Ecuador. Document
number WT/DS237/1and WT/DS237/3. The case was brought by Ecuador on 10™ September 2001.

'8 DS27 European Communities - Regime for the Importation, Sale and Distribution of Bananas —
Understanding on Bananas between Ecuador and the EC. Document number WT/DS27/60.

17 DS182 Ecuador - Definitive Anti-Dumping Measures on Grey Portland Cement from Mexico - Request for
Consultations by Mexico. Document number WT/DS182/1 and WT/DS182/1/Corr.1. The case was brought by
Mexico on 8" October 1999.

'8 DS191 Ecuador - Definitive Anti-Dumping Measure on Cement from Mexico - Request for Consultations by
Mexico. Document number WT/DS191/1. The case was brought by Mexico on 17" March 2000.

'8 DS303 Ecuador - Definitive Safeguard Measure on Imports of Medium Density Fibreboard - Request for
Consultations by Chile. Document number WT/DS303/1.
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accession, Ecuador committed to eliminate price bands by the end of 2001; it failed to do so

and remains obliged to comply” 182

and “There have been problems with the implementation
of the agreement on TRIMS — Ecuador still seems to apply local content requirements in the
care assembly industry, which are inconsistent with the TRIMS and should have been
eliminated by 2000”'®. A similar report by the USTR in 2002, also highlighted these issues.
However, no action has yet been taken by any WTO Member in the Dispute Settlement Body

on these issues.

'82 paragraph 135, IMF Country Report No. 03/91, April 2003.
'8 paragraph 145, IMF Country Report No. 03/91, April 2003.
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Table 34: WTO documentation relevant to Ecuador’s accession to the WTO

112

1. Memorandum on the foreign trade regime

Document number GATT document L/7202

Document date

2. Checklist of Documents

Document number WT/ACC/ECU/1

Document date 24™ April 1995

3. Working Party Report

Document number WT/L/77 and Corr.1

Document date 14" July 1995

4. Goods Schedule

Document number WT/L/77/Add.1 and Corr. 1 and
Corr.2

Document date July — August 1995

5. Services Schedule Document number WT/L/77/Add.2
Document date 20" July 1995

6. General Council Decision Document number WT/ACC/ECU/5
Document date 22™ August 1995

7. Protocol of Accession Document number WT/ACC/ECU/6
Document date 22™ August 1995

8. Request for extension of time limit for Document number WT/GC/W/26

acceptance

Document date 1% December 1995

9. Letter of Notification of Acceptance

Document number WT/Let/32

Document date 13™ October 1996

10. | Letter of Notification of Entry into Force

Document number WT/Let/53

Document date 9" January 1996

11. | Accession of Ecuador

Document number WT/ACC/ECU/7

Document date 10" January 1996

Notes to Table 34:
Source WTO
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Table 35: A timeline of Ecuador’s accession to the WTO

Application September 1992
Working Party established October 1992
Memorandum May1993

1* meeting of the Working Party July 1993

Draft Working Party Report October 1994
Report adopted by Working Party July 1995
Report adopted by General Council July 1995

Membership

January 1996

Time passed between Memorandum and
accession

32 months

Total time passed

40 months

A timeline of Ecuador's accession to the WTO

(=]

1\
n

Months

10

Notes to Table 35:
Source WTO.
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Jordan

The World Bank’s “Jordan at a glance” table (Annex XI) provides two pages of information
about Jordan’s poverty and social circumstances, key economic ratios, long term trends,
economic structure, trade, balance of payments, and external debt and resource flows over the

last three decades.

During the Uruguay Round, in January 1994, Jordan requested to accede to the GATT 1947

and in the same month the GATT Council of Representatives established a Working Party to

examine the application of the Government of Jordan to accede to the GATT 1947 under
Article XXXIII and to submit to the Council recommendations, which might include a draft

Protocol of Accession'®*,

Following the conclusion of the Uruguay Round, in April 1994, Jordan requested accession to

the World Trade Organization (WTOQO) under Article XII of the Marrakesh Agreement

establishing the World Trade Organization.

In accordance with the decision adopted by the WTO General Council on 31 January 1995,

the existing GATT 1947 Accession Working Party was transformed into a WTO Accession

Working Party. The terms of reference were “to examine the application of the Government

of Jordan to accede to the World Trade Organization under Article XII, and to submit to the

General Council recommendations which may include a draft Protocol of Accession”'®.

The Working Party met on 28 October 1996: 4% July 1997; 222 July 1998; 22" October and

24" November 1999 under the Chairmanship of H.E. Mr. K. Kesavapany (Singapore)*®¢.

There were thirty-two members of the Working Party'® including Argentina, Australia,

Babhrain, Brazil, Bulgaria, Canada, Colombia, Czech Republic, Egypt, European Communities

and its Member States, India, Indonesia, Israel, Japan, Korea, Kyrgyz Republic, Malaysia,

" GATT document L/7378.

'8 WTO, Working Party on the Accession of Jordan, Membership and Terms of Reference, 15™ March 1999.
Document number WT/ACC/JOR/5/Rev.3.

'8 WTO, Working Party on the Accession of Jordan, Membership and Terms of Reference, 15™ March 1999.
Document number WT/ACC/JOR/5/Rev.3.

'%"Taking the European Communities and their member States as one member.
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Morocco, New Zealand. Norway, Pakistan, Qatar, Romania, Singapore, Slovak Republic,

Switzerland, Thailand, Tunisia, Turkey, United Arab Emirates, United States, Uruguaylgg.

The presence of Australia, Canada, the European Communities and its Member States, India,
Japan, New Zealand, Switzerland and the United States was not unexpected as these members
form a core group of participants at almost every accession Working Party. However, the
presence of the others may have been the result of their close proximity and/or trade ties with

Jordan.

The Working Party had before it, to serve as a basis for its discussions, a Memorandum on the

Foreign Trade Regime of Jordan'®?, the questions submitted by Members, together with the

replies, and other information provided by the authorities of J ordan'® including the legislative

texts and other documentation listed in Table 36.

The list of relevant laws and legislation made available to the Working Party by Jordan was
extensive, all of which should have be entirely translated by Jordan into one of the WTO

official languages.

WTO Secretariat procedures permit the applicant to submit only a detailed summary of the

laws and regulations in one of the WTO official languages if the material is long191

. However,
a recent report by the WTO Secretariat notes that “Experience has shown that detailed
summaries of laws and regulations are of limited usefulness, as some major trading
governments have insisted that they need to receive the full text of laws and regulations

relevant to accession in a WTO working language”.

The list of relevant laws and legislation submitted by Jordan does not state that the relevant
laws and legislation have been summarised, but that many documents have been unofficially

translated.

"WTO, Working Party on the Accession of Jordan, Membership and Terms of Reference, 15" March 1999.
Document number WT/ACC/JOR/5/Rev.3

'8 GATT document L/7533.

""WTO documents WT/ACC/JOR/2, 3 and Add.1, 8 and Add.1, 9, 13, 14, 18, 22, 23, 24, 25, 26, 27, 28, 30, 32.
L'WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Article XII, 24™ March 1995. Document number WT/ACC/1, paragraph 9.
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Table 36: A list of Jordan’s relevant laws and legislation

- Companies Law No. 22 of 1977;
- Customs Law No. 16 of 1983;
- Law No. 20 on Customs (1998);
- A Law Amending the Customs Law - Law No. (__) of the Year 1999;
- Law No. 14 for 1992 - Import and Export Law;
- Regulation No. 74 (1993) - Import and Export Regulation;
- Law No. 7 on Unifying Other Taxes and Fees (1997);
- Draft Law Amending the Unification of Fees and Taxes Imposed on Imported and Re-Exported Goods Law
for the Year 1999 (11 October 1999);
- Law No. 6 (1994) — General Sales Tax Law;
- Draft Law Amending the General Sales Tax Law — Law No. (__) of the year 1999 (30 September 1999);
- Income Tax Law No. 57 of 1985, Law No. 2 of 1992 and Law No. 14 of 1995;
- National Production Protection Law No. 4 of 1998 (Safeguards Law);
- Investment Promotion Law No. 16 of 1995 and Regulations;
- Regulation No. 39 (1997) — Non-Jordanian Investments Promotion Regulation;
- Law No. 15 of Standards and Metrology, effective 16 January 1995 (unofficial translation);
- Draft Law on Standards and Metrology Law No. (__) of the Year 1999 (11 October 1999);
- Instructions No. 4 for the Year 1995 — Preparation of Jordanian Standards;
- Quality Mark Regulations No. 49 for the year 1996;
- Quality Mark Institutions;
- TBT Conformity Table (11 October 1999);
- Jordanian Standards Nos. 288 and 401;
- Agricultural Law No. 20/1973;
- Draft Law on Agriculture (30 September 1999);
- Draft Law on Food Control Law No. (__) of the Year 1999 (11 October 1999);
- SPS Conformity Table — Food (11 October 1999);
- SPS Conformity Table — Agriculture (11 October 1999);
- Regulation No. 32 (1993) — Government Procurement Regulation;
- Tenders Regulation No.1 of 1994;
- Commodities' Marks Act No. 19 of 1953;
- Patents and Designs Law and Rules (1953);
- Draft Law No. (...) for the year 1999 Patent Law (as adopted by Parliament in September 1999);
- Trade Mark Law and Regulations in Hashemite Jordan (1 July 1952);
- Draft Law No. (...) for the year 1999 Amending The Trademarks Law
- Draft Amended Copyright Law No. 22 of 1992;
- Draft Law No. (...) for the year 1999 - A Law Amending The Copyright Protection Law
- TRIPS Copyright Conformity Table (11 October 1999);
- TRIPS Trademarks Conformity Table (11 October 1999);
- TRIPS Geographical Indications Conformity Table (11 October 1999);
- TRIPS Industrial Designs and Models Conformity Table (11 October 1999);
- TRIPS Unfair Competition and Trade Secrets Conformity Table (11 October 1999);
- TRIPS Patents Conformity Table (11 October 1999);
- TRIPS Layout Designs of Integrated Circuits Conformity Table (11 October 1999);
- Selected articles from specific Laws related to the implementation of the TRIPS Agreement:
- Code of Civil Procedure - No. 24 of 1988;
- High Court of Justice Law - No. 11 of 1989;
- Criminal Procedure Law - No. 9 of 1961;
- Evidence Law - No. 30 of 1952;
- Criminal Law - No. 16 of 1960;
- Civil Code - No. 43 of 1976.
- Banking Legislation in Jordan (1994);
- Law No. 9 Amending the Law on the Control of the Insurance Business and Regulation No. 33 of the year
1995 on Insurance Companies (unofficial translation);
- Telecommunications Law No. 13 of 1995; and
- Securities Law of 1997 (unofficial translation).

Notes to Table 36:
Source WTO WT/ACC/JOR/35
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Little is known about the multilateral negotiations conducted in Jordan’s Working Party or

about the bilateral negotiations. Drafts of the Working Party Report do not document details

of the negotiations and there is little (or no) other research on these events (in English). Table

1 (above) shows that this situation is far from uncommon.

The Working Party Report on the accession of Jordan was finalised by the Working Party in

April 1999*2, 1t outlined the work of the Working Party and summarised the views expressed

by members of the Working Party on Jordan’s foreign trade regime.

In the Working Party Report, Jordan made a number of commitments. These commitments

were later incorporated into the Protocol of Accession of Ecuador to the WTO.

In summary, Table 37 lists the commitments made by Jordan in its Working Party Report.

Jordan made 29 commitments. In terms of subject, Jordan made commitments in relation to

pricing policies, trading rights, other duties and charges, tariff rate quotas, tariff exemptions,

fees and charges for services rendered, application of internal taxes, quotas, customs

valuation, rules of origin (ROQ), preshipment inspection, anti-dumping, countervailing duties

and safeguard regimes, export Restrictions, export subsidies, the TBT and SPS Agreements,

TRIMS, state trading enterprises, free zones, government procurement, agricultural policies,

TRIPS and notifications.

These subject headings (also shown in Table 37) are taken from the Working Party Report
and are not always a useful indicator of the commitment made. Mostly, the subject headings
are too general — and as will become obvious in Part III these subject headings are not always

consistent.

92 WTO, Working Party on the Accession of Jordan, Report of the Working Party on the Accession of the
Hashemite Kingdom of Jordan, 3" December, 1999. Document number WT/ACC/JOR/33. Also, WTO, Working
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The WTO Secretariat recognises six types of commitments'®:

1. statements of fact;

2. obligations to abide by existing WTO rules, sometimes specifying national measures to
be amended to bring them into conformity with WTO provisions on the subject in
question, sometimes elaborating on the WTO provisions on the subject in question;

3. obligations not to have recourse to specific WTO provisions (WTO-minus rights);

4. specific identification of transitional periods that may be used;

5. authorisations to depart temporarily from WTO rules or from commitments in the
Schedules;

6. obligations to abide by rules created by the commitment paragraph and not contained in

WTO Multilateral Agreements (WTO-plus commitments).

It is very difficult to differentiate between types of commitments made in a paragraph, as

some commitments could be classified as of more than one type and many paragraphs contain

more than one commitment'®, There has been much discussion about the WTO-plus

commitments and WTO-minus rights, but such commitments are hard to find in Jordan’s

Working Party Report.

In general, most of the commitments made by Jordan were obligations to abide by existing

WTO rules, sometimes specifying national measures to be amended, sometime elaborating on

the WTO provisions on the subject in question. Few could be categorised otherwise.

However, Jordan’s commitment to allow international law to supercede national law
(paragraph 43) and to accede to the Government Procurement Agreement (paragraph 170),

could be categorised as a so called WTO-plus commitments.

Also, some commitments could be categorised as transition periods. For example, Jordan had
until 31% December 2002 to eliminate the requirement for certificates in certain circumstances

(paragraph 72); until 31% December 2002 to eliminate export subsidies (paragraph 126); until

Party on the Accession of Jordan, Report of the Working Party on the Accession of the Hashemite Kingdom of
Jordan, Corrigendum, 13" December 1999. Document number WT/ACC/JOR/33/Corr.1.

1 WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document
number WT/ACC/10/Rev.1.

194 See Maxine Kennett’s analysis “the Price of Accession”.
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31* December 2003 to implement certain TBT requirements (paragraph 140) and some time

to implement certain provisions of the Agreement on Agriculture (paragraphs 177 and 189).

Table 38 shows the transition periods given to Jordan in its Working Party Report. The

periods range from one year to seven years. In addition, Jordan was given a transition period
on the elimination of prohibited export subsidies as permitted under the special and
differential treatment (SDT) provisions of the WTO Agreements. (These provisions aim to
ensure that the multilateral obligations of the WTO are consistent with the development,

financial and trade needs of each Member.)

Whilst negotiating commitments on rules in the Working Party. Jordan was engaged in

negations with interested Working Party members on concessions and commitments on

market access for goods and services. The final results of the negotiations, Jordan’s Schedule

of Concessions and Commitments on Goods and Jordan’s Schedule of Specific Commitments

on Services, were incorporated into Jordan’s Protocol of Accession to the WTO.

Jordan made tariff concessions and agricultural commitments in the same format as the

Schedules of existing WTO Members. Part 1 contained MFN bindings. Part II contained

preferential tariff concessions. Part III contained non-tariff concessions and Part IV contained

commitments limiting subsidisation of agricultural products.

The MFN bindings contained in Part I of the Goods Schedule are shown in Table 39. Jordan
has bound specific or compound rates for both agricultural and non-agricultural products.
Interestingly, Jordan also made a number of zero bindings. Jordan’s “zero-for-zero” initiative
covers agricultural equipment, medical equipment, ITA, most steel and toys. The majority of
both the non-agricultural and agricultural tariff bindings ranged between 30-40%. The

maximum bindings for non-agriculture and agriculture were 30% and 200% respectively.

Table 40 lists Jordan’s sector specific commitments in their services schedules. Jordan made

commitments in all but two service sectors. That is to say it made specific commitments in 28
of the 30 service sectors identified by the WTO Secretariat. The two sectors in which it did

not make specific commitments were rail and road transport.
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Table 38: Transition periods given in Jordan’s Working Party Report

Para | Subject Transition period Time after
accession
date

72 Fees and From the date of accession, Jordan would impose any fees or charges for |2 yr 8 months

charges "services rendered" to importation or exportation only in conformity with
Article VIII of the GATT 1994. The practice of requiring certifications
would be eliminated by 31 December 2002. Information regarding the
application and level of such fees, revenues collected and their use, would
be provided to WTO Members upon request.

126 | Export To eliminate the export subsidies described in paragraph 125 by 31 2 yr 8 months

subsidies December 2002. From the date of accession, not to maintain nor
introduce any other prohibited subsidies. Two export subsidy programs
would be notified upon accession.

137 |TBT Gradually reviewing mandatory standards to replace them with voluntary |3 yrs 8 mths
standards or with technical regulations, consistent with Article 2 of the
TBT Agreement. No less than one quarter of the remaining standards
would be converted each year after accession, and Jordan intended to
complete the process of conversion by 31 December 2003.

145 | SPS To initiate immediately the process of examining its shelf-life standards in | Immediate and
light of international scientific practices and to establish within one year | one year
regulations and procedures in line with international norms.

177 | AoA The age restriction on imported sheep would be eliminated no later than | Less than one
30 April 2000 month

189 | AoA To reduce this AMS 13.3 per cent over seven years from the date of 7 years
accession

Notes to Table 38:
1. Source WTO
2. Jordan acceded to the WTO in April 2000.
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Table 39: Jordan’s MFN bindings in Part I of their Goods Schedules

Non-agricultural products | Agricultural products
No. of tariff items 5,896 867
No. of tariff lines bound individually 5,896 867
Specific + compound rates 2 7
0 482 11
0-5 1,226 116
6-10 1,068 137
11-15 490 117
16-20 1,283 177
20-30 1,345 259
30-40 0 2
50-50 0 5
50+ 0 36
Simple average of individual tariff 15% 25%
bindings
Minimum 0 0
Maximum 30% 200%
Other tariff items bound in headnote None None
Notes to Table 39:

Source WTO, Note by the Secretariat, Accession to the World Trade Organization, 28 May 2003. Document
number WT/ACC/10/Rev.1.

Table 40: Jordan’s Sector Specific Commitments in their Services Schedules

Service Sector Commitment Service Sector Commitment

Professional services Yes Distribution services Yes

- Legal services Yes Educational services Yes

- Accountancy services Yes Environmental services Yes

- Taxation services Yes Financial — insurance Yes

- Architectural and Yes Financial — banking and | Yes

engineering services other financial services

- Medical services Yes Health services Yes

Computer and related Yes Social services Yes

services

Research and Yes Tourism services Yes

development services

Other business services Yes Recreational services Yes

Postal services Yes Transport services Yes

Courier services Yes - Maritime transport Yes

Telecommunications — Yes - Air transport Yes

value added

Telecommunications — Yes - Rail transport No

basic

Audiovisual services Yes - Road transport No

Construction services Yes Limitations on national Yes
treatment

Notes to Table 40:

Source WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document
number WT/ACC/10/Rev.1.
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“On 17 December 1999 the General Council adopted a Decision'? to the effect that the

Government of the Hashemite Kingdom of Jordan may accede to the WTO Agreement on the

terms set out in the Protocol for the Accession of the Hashemite Kingdom of Jordan™®,

The final text of the General Council Decision'”’ was a mere two paragraphs in length and in
fact stated that “the Hashemite Kingdom of Jordan may accede to the Marrakesh Agreement

Establishing the World Trade Organization on the terms set out in the said Protocol”.

The text of the Protocol of Accession'” had been approved earlier that day and later, “the
Secretary General of the Hashemite Kingdom of Jordan’s Ministry of Industry and Trade,
H.E. Dr. Mohammed Halaiqah, signed, subject to ratification, the Protocol of Accession”. The
Protocol was then left “open for acceptance, by signature or otherwise, by Jordan until 31

March 2000”.

The Protocol was standard in its terms, however, in Part I of the Protocol of Accession there

was an exemption. This exemption stated that “Jordan may maintain a measure inconsistent

with paragraph 1 of Article II of the GATS provided that such a measure is recorded in the list
of Article I Exemptions annexed to the Protocol and meets the conditions of the Annex to the

GATS on Article II Exemptions”.
This exemption reflects that during the Uruguay Round of negotiations (1986-1994),
participants made market-access commitments and exemptions on a number of service sectors

and that Jordan was allowed to do so as well.

On the 11" April 2000, Jordan became the 136" Member of the WTO™. The Chief

Negotiator and Secretary General of the Ministry of Industry and Trade of Jordan, Dr. M.
Halaiqah, stated that “This is truly a historical moment for Jordan, as we have long aspired to
become a member of the WTO," and "This is a turning-point in the continued development of

the Jordanian economy."

%5 WTO, Working Party on the Accession of Jordan, Report of the Working Party on the Accession of the
Hashemite Kingdom of Jordan, 3™ December, 1999. Document number WT/ACC/JOR/33. Also, WTO, Working
Party on the Accession of Jordan, Report of the Working Party on the Accession of the Hashemite Kingdom of
Jordan, Corrigendum, 13" December 1999. Document number WT/ACC/JOR/33/Corr. 1.

"% WT/ACC/JOR/35

“7WT/ACC/JOR/34

" WT/ACC/JOR/35
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Since becoming a Member of the WTO, Jordan has taken part in a number of different WTO
committees and bodies®™. Jordan has submitted few formal Communications on these
matters. It has not been involved as a complainant or respondent in WTO dispute settlement.
It has not been subject to a Trade Policy Review. As a result, there is scant information on

Jordan’s activities within the WTO.

In conclusion, Table 41 lists the WTO documentation relevant to Jordan’s accession and

Table 42 shows the timeline of Jordan’s accession to the WTO. The timeline shows Jordan

took 66 months from the date of the submission of its Memorandum to the date of accession,

and 75 months in total.

19 http://www.wto.org/english/news_e/pres00_e/pr174_e. htm

200 Textiles Monitoring Body; Committee on Regional Trade Agreements; Council for the Trade Related Aspects
of Intellectual Property Rights; Committee on Government Procurement; Committee on Agriculture; Committee
on Sanitary and Phytosanitary Measures; Committee on Technical Barriers to Trade; Working Party on State
Trading Enterprises; and Committee on Balance-of-Payments Restrictions.
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Table 41: WTO documentation relevant to Jordan’s accession to the WTO

1. Working Party Report Document number WT/ACC/JOR/33 and Corr.1
Document date 3™ December, 1999 and 13" December 1999
2. Goods Schedule Document number WT/ACC/JOR/33/Add.1.
Document date 3™ December, 1999
3. Services Schedule Document number WT/ACC/JOR/33/Add.2.
Document date 3™ December, 1999
4. General Council Decision Document number WT/ACC/JOR/34.
Document date 23™ December 1999
5. Protocol of Accession Document number WT/ACC/JOR/35
Document date 23™ December 1999

Notes to Table 41:
Source WTO.

Table 42: A timeline of Jordan’s accession to the WTO

Application January 1994
Working Party established January 1994
Memorandum October 1994

1* meeting of the Working Party

October 1996

Draft Working Party Report

April 1999

Report adopted by Working Party

December 1999

Report adopted by General Council

December 1999

Membership April 2000
Time passed between Memorandum and 66 months
accession
Total time passed 75 months
A timeline of Jordan's accession to the WTO
80 0
70 71— 71
60 - 63
2 50 - /
T 40 1
2 30 /33
20 -
18 L . :‘3/ >
S > Q& Q & & & Q
I C N e S e
N O & O & & & ©
& S F & & & &
?9 @q, 0((\ Q’)\\ @ bO 60 @@
$Q Q N «,5{\ Q > °
EOERS O R
Notes to Table 42:
Source WTO.
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PART III - A COMPARATIVE ANALYSIS

An introduction to the methodology

Part III of this paper includes a cross country analysis of the results of part II. It also includes

information about Angola which joined the WTO as an original Member in 1996.

Additional information about these counties can be found in the “At a Glance” tables
(Annexes VIII, IX, X and XI) and can be obtained from the relevant Permanent Missions to

the World Trade Organization (Annex XIII).

The reasons that Bulgaria, Ecuador and Jordan were chosen for this study were that each
country was considered to have a trade regime that was varied enough not to skew the results
and the countries acceded to the WTO at different times - which would perhaps allow for time

dependent trends to be shown in the results.

The inclusion of Angola in this analysis aims to show whether applicants have been asked to

adopt commitments in excess of those made by a comparable WTO Member in the Uruguay

Round.

One of the complications associated with including Angola in this comparative analysis is that

it is difficult to compare new Members with an original Member. It is also difficult to

compare three developing countries with an LDC — as LDCs are afforded differential

treatement.

New Members that have been through the accessions process create, along the way, a
considerable amount of paperwork. There are lists of relevant laws, documented questions
and answers, draft Working Party Reports, draft schedules, and there is a formal accession

package that contains specific commitments.

Original Members on the other hand, like Angola, may have created very little documentary
evidence of their dealings with the WTO. Angola, for example, submitted its schedule of
specific commitments in relation to goods and services, but almost nothing else. The WTO

Secretariat has not undertaken a Trade Policy Review of Angola.
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Some commentators claim that the lack of attention paid to the trade regimes of original
Members, by comparison to the scrutiny afforded to new Members, disadvantages original
Members — because new Members are getting technical assistance and advice on how to
“improve” their trade regimes and they have an “excuse” for undertaking domestic reforms.
New Members claim that they are disadvantaged by the accessions process and by so many

WTO-plus commitments.

Although the analysis in Part II was mostly in narrative form. This analysis is presented
mostly in tables with some summarising text. The majority of the information in Part III will
already have been discussed in detail in Part II and it will be apparent why the methodical

approach of Part II was necessary for this later comparative analysis.

All data and information is correct as of December 2004 and all documents used are publicly

available.
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Working Parties

Angola, Bulgaria, Ecuador and Jordan all applied to join the GATT, but at different times.

Angola applied to join the GATT in 1994 and became an “original” Member of the WTO,
eleven months after it was established, on 23™ November 1996. For Angola, the (GATT)

accession process was complete.

However, the accession process for Bulgaria, Ecuador and Jordan was beginning again. Less
than one month after the WTO was established, and almost a year before Angola became an

original Member, the GATT working parties of Bulgaria, Ecuador and Jordan were

transformed into WTO working parties.

Although the terms of reference of the GATT and the WTO Working Parties might at first

glance appear to be the same, the task of the WTO Working Party was significantly greater.

Bulgaria, Ecuador and Jordan were required not only to consider the obligations of the GATT
1947, but the expanded scope of GATT institutions under the WTO. And, as mentioned in Part
II, Working Party members were keen to request information on services, TRIMS and TRIPS

from these WTO applicants.

Bulgaria, Ecuador and Jordan’s working parties all had the same standard terms of reference.

The number of Working Party members ranged from twenty-two for Bulgaria, twenty-five for
Ecuador and thirty-two for Jordan. The same core group of WTO Members were present at all
three Working Parties. The difference in the number of Working Party members is explained

by the interest each country generated amongst other WTO Members. There is no evidence of

a general increase in the number of Working Party members over time (as also shown in

Table 9). These figures could imply that the number of bilateral negotiating partners has also

not increased over time.

Bulgaria and Ecuador both had European chairpersons for their Working Parties. The

Chairperson of Jordan’s Working Party was Singaporean. This is in keeping with the trend

that more than half the chairpersons are European (as also shown in Table 9).
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The number of days the Working Parties met ranges from fifteen for Bulgaria, fourteen for

Ecuador and five for Jordan. Given a sample of three, there is no obvious trend in the number

of Working Party working days over time.

Table 43: Working Party Terms, Members and Meetings

Canada, Chile, Czech
Republic, European
Communities and Member
States, Finland, Hungary,
Iceland, India, Japan, Mexico,
New Zealand, Norway,
Poland, Romania, Slovak
Republic, Sweden,
Switzerland, Turkey and the
United States

Bolivia, Brazil, Canada,
Chile, Colombia, Costa Rica,
Egypt, El Salvador, European
Communities and Member
States, Honduras, Hungary,
Finland, Japan, Mexico, New
Zealand, Norway, Peru,
Sweden, Switzerland, United
States, Uruguay and
Venezuela

Bulgaria Ecuador Jordan

Established 20th February 1990 October 1992 January 1994

Transformed 31% January 1995 31% January 1995 31" January 1995

Chairman H.E. Mr. E.C Selmer of H.E. Mr. C. Manhusen of H.E. Mr. K. Kesavapany
Norway Sweden Singapore

Members 22 25 32

Members Argentina, Australia, Austria, | Argentina, Australia, Austria, | Argentina, Australia, Bahrain,

Brazil, Bulgaria, Canada,
Colombia, Czech Republic,
Egypt, European
Communities and its Member
States, India, Indonesia,
Israel, Japan, Korea, Kyrgyz
Republic, Malaysia, Morocco,
New Zealand. Norway,
Pakistan, Qatar, Romania,
Singapore, Slovak Republic,
Switzerland, Thailand,
Tunisia, Turkey, United Arab
Emirates, United States,
Uruguay

Text of the terms

To examine the application of

To examine the application of

To examine the application of

of reference the Government of Bulgaria to | the Government of Ecuador to | the Government of Jordan to
accede to the World Trade accede to the World Trade accede to the World Trade
Organization under Organization under Organization under
Article XII and to submit to Article XII and to submit to Article XII and to submit to
the General Council the General Council the General Council
recommendations which may | recommendations which may | recommendations which may
include a draft Protocol of include a draft Protocol of include a draft Protocol of
Accession Accession Accession

Terms of Standard Standard Standard

reference

Meetings days 15 14 5

Working Party September 1996 July 1995 November 1999

Report adopted

by Working Party

Notes to Table 43:

1. WTO documents WT/ACC/BGR/5 and Corr.1, WT/L/77 and Corr.1 and WT/ACC/JOR/33 and Corr.1.
2. The European Communities and its Members States is counted as one member in this table.
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Working Party Reports

The final drafts of the Working Party Reports of Bulgaria, Ecuador and Jordan varied in detail

and length (from sixty, to forty-eight, to sixty-nine pages respectively). From this sample of

three, there is no obvious trend to suggest that Working Party Reports are getting longer over

time. All three Working Party Reports required a one page corrigendum, two weeks later. In

general 50% of new Members’ Working Party Reports require a corrigendum (see Table 14).

Table 44: Working Party Reports

Ecuador Bulgaria Jordan
Working Party Report
Document number WT/L/77 WT/ACC/BGR/S5 WT/ACC/JOR/33
Document date 14.07.1995 20.09.1996 03.12.1999
Document length 60 pages 48 pages 69 pages

Corrigendum

Document number

WT/L/77/Corr.1

WT/ACC/BGR/5/Corr.1

WT/ACC/JOR/33/Corr.1

Document date

07.08.1995

02.10.1996

13.12.1999

Document length

1 page

1 page

1 page

Notes to Table 44:

Sources WTO documents WT/ACC/BGR/5 and Corr.1, WT/L/77 and Corr.1 and WT/ACC/JOR/33 and Corr. 1.

133




134

Commitments

Original Members of the WTO, such as Angola, accepted a major revision to the General
Agreement on Tariffs and Trade (GATT). The GATT became an umbrella agreement for
goods. Annexes dealing with specific sectors such as agriculture and textiles, and with
specific issues such as state trading, product standards, subsidies and actions taken against
dumping were added. In addition there were new rules for dealing with trade in services,
relevant aspects of intellectual property, dispute settlement, and trade policy reviews. The
resulting Agreement Establishing the WTO (the Marrakesh Agreement) includes a daunting

list of about sixty agreements, annexes, decisions, and understandings.

On becoming an original Member of the WTO, Angola was expected to submit goods and

services Schedules to the WTO and to provide the WTO with any other relevant notifications

— as well as to honour the Marrakesh Agreement. Angola was not expected to make additional

specific commitments.

Moreover, as a developing country, Angola benefited from:

1. extra time for developing countries to fulfil its commitments under new agreements
(otherwise referred to as transition periods);

2. provisions designed to increase its trading opportunities through greater market access
(in, for example, the agreements on textiles, services and technical barriers to trade);

3. provisions requiring other WTO members to safeguard the interests of developing
countries when adopting some domestic or international measures (in, for example, the
agreements on anti-dumping, safeguards and technical barriers to trade); and

4. provisions to helping developing countries meet their commitments.

As a least developed country, Angola also benefited from additional flexibility.

The situation for Bulgaria, Ecuador and Jordan was entirely different. On acceding to the

WTO, these new Members were expected to submit to the WTO, during the accessions
process, a Memorandum on the foreign trade regime, written answers to questions, Schedules
reflecting the results of bilateral negotiations on goods and services — as well as to commit to

all the WTO Agreements AND to additional specific commitments listed in the Working

Party Report.
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Moreover, Bulgaria, Ecuador and Jordan as new developing country Members were not

automatically entitled to any of the benefits afforded to original Member developing

countries.

It is important to note that nothing in the WTO Agreements entitles new Members to the same

terms as original Members or to terms comparable with other new Members. Instead, they

were expected to negotiate their own special and differential treatment provisions and to
include these in the Working Party Report. The resulting list of commitments should read like

a contract between the applicant and existing WTO Members.

The number of commitments made in the Working Party Reports varies. Bulgaria made 21
commitments. Ecuador made 27 commitments and Jordan made 29 commitments (Table 45).

There is no evidence to suggest that applicants are making more commitments over time and

this conclusion is also reflected in a table showing the number of all twenty new Members’

commitments (Table 15).

However, tables showing numbers of commitments do not give any indication of the depth,

breadth and subject of the commitments.

The WTO Secretariat categorised the commitments made Working Party Reports as™":

1. statements of fact;

2. obligations to abide by existing WTO rules, sometimes specifying national measures to
be amended to bring them into conformity with WTO provisions on the subject in
question, sometimes elaborating on the WTO provisions on the subject in question;

3. obligations not to have recourse to specific WTO provisions (WTO-minus rights);

4.  specific identification of transitional periods that may be used;

5. authorisations to depart temporarily from WTO rules or from commitments in the
Schedules;

6.  obligations to abide by rules created by the commitment paragraph and not contained in

WTO Multilateral Agreements (WTO-plus commitments).

21 WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document
number WT/ACC/10/Rev.1.
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Unfortunately, the WTO Secretariat does not give examples of each of these categories of
commitments. And, any attempt to use this classification is fraught with difficulty. Some

commitments could be classified as of more than one type and many paragraphs contain more

. 202
than one commitment==,

However, in general, most of the commitments made by Bulgaria, Ecuador and Jordan, as

well as other new Members, were obligations to abide by existing WTO rules, sometimes

specifying national measures to be amended, sometimes elaborating on the WTO provisions
on the subject in question. Only a few commitments could be categorised as another kind of

obligation®®.

Bulgaria made commitments in relation to price policy, State-owned enterprises and
privatisation, surcharges, import taxes, duty exemptions, customs fees, export taxes, quotas,
subsidies and countervailing measures, the TBT and SPS Agreements, customs valuation,

rules of origin, trade agreements, TRIMS and TRIPS.

Ecuador made commitments in relation to its foreign exchange regime, import taxes and
charges, special consumption tax, VAT, customs valuation, non-tariff measures, import
prohibitions, prior authorization, the agricultural sector, price band system, price setting in the
pharmaceutical sector, unfair trade practices, export incentives, free trade zones, integration

agreements, investment regime, TRIPS and notifications.

Jordan made commitments in relation to pricing policies, trading rights, other duties and
charges, tariff rate quotas, tariff exemptions, fees and charges for services rendered,
application of internal taxes, quotas, customs valuation, rules of origin, preshipment
inspection, anti-dumping, countervailing duties and safeguard regimes, export Restrictions,
export subsidies, the TBT and SPS Agreements, TRIMS, state trading enterprises, free zones,

government procurement, agricultural policies, TRIPS and notifications.

Table 45 lists the subject of the commitments made by Bulgaria, Ecuador and Jordan in the

order they appear in the Working Party Reports. The subject headings are taken directly form

the Working Party Reports and are not always a useful indicator of the commitment made.

202 See Maxine Kennett’s doctoral thesis “the Price of Accession” for further analysis.
23 See Maxine Kennett’s doctoral thesis “the Price of Accession” for further analysis.
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Unfortunately, trying to categorise them by relevant WTO agreement or by issue is as

complicated as trying to categorise them by typ6204.

Returning to the exact and full wording of the commitments made by Bulgaria (Table 21),
Ecuador (Table 30) and Jordan (Table 37) shows that similar commitments were made in
relation to pricing policies, state owned enterprises, import taxes, the SPS and TBT

Agreements, TRIMS and TRIPS, free zones and regional trade agreements.

Clearly more analysis and some practical thinking needs to be undertaken on the subject of
commitments made by new Members in their Working Party Reports. A sample of three new
Members is not enough and ambiguous definitions of types of commitments need to be

. 1205
revised”".

204 See Maxine Kennett’s “The Price of Accession”.
205 §ee Maxine Kennett’s “The Price of Accession”.
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Table 45: Subject of the commitments made in the Working Party Reports

Bulgaria Ecuador Jordan
Para. | Commitment Para. | Commitment Para. | Commitment
16 Price Policy 10 Foreign Exchange System 32 Pricing policies
17 Price Policy 14 Trade Policy 43 Framework for Making and
Enforcing Policies
24 State-Owned Enterprises 17 Import Taxes and Charges 53 Trading rights
and Privatization
25 State-Owned Enterprises 19 Special Consumption Tax 58 Other duties and charges
and Privatization
26 State-Owned Enterprises 21 VAT 63 Tariff rate quotas, tariff exemptions
and Privatization
29 Surcharges 29 Customs valuation 72 Fees and charges for services
rendered
30 Surcharges 31 Non-tariff measures 76 Application of internal taxes
32 Import Taxes 34 Import Prohibitions 88 Quantitative import restrictions,
including prohibitions, quotas and
licensing systems
33 Import Taxes 38 Prior Authorization 94 Customs valuation
35 Duty Exemptions 41 Agricultural Sector 100 | ROO
37 Customs Fee 48 Price Band System 103 | Preshipment inspection
39 Export Taxes 53 Price Setting in the 107 | Anti-dumping, countervailing
pharmaceutical Sector duties, safeguard regimes
40 Implementation of Article |57 Unfair Trade Practices 116 | Export Restrictions
X
45 Fiscal Policy 59 Export Incentives 126 | Export subsidies
49 Import and Export Quotas | 61 Free Trade Zones 131 Industrial policy, including
subsidies
50 Import and Export Quotas | 65 EMETEL 137 | TBT
55 SCM 70 Integration Agreements 140 |TBT
57 SCM 76 Investment Regime 145 SPS
64 TBT & SPS 78 TRIPS 149 | SPS
69 State Trading Enterprises | 79 Notifications 151 SPS
73 Customs Valuation 80 Notifications 153 | TRIMS
75 ROO 161 State trading enterprises
78 Bilateral Trade 164 | Free zones
Agreements
80 Multilateral and 170 | Government procurement
Plurilateral Trade
Agreements
83 TRIMS 177 | Agricultural Policies
85 TRIPS 189 | Agricultural Policies
90 Review of Commitments 230 | TRIPS
and Transitional Periods
240 | Notifications
247 | Trading Agreements

Total 27 commitments

Total 21 commitments

Total 29 commitments

Notes to Table 45:
Sources WTO documents WT/ACC/BGR/5 and Corr.1, WT/L/77 and Corr.1 and WT/ACC/JOR/33 and Corr. 1.
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Transition periods
On joining the WTO, Angola was granted the standard transition periods available to all
developing country original Members — as well as the standard transition periods available to

least developed country (LDC) original Members.

Bulgaria, Ecuador and Jordan were not granted any standard transition periods — not even

those that had been given to developing country original Members.

Moreover, even though Bulgaria and Ecuador joined within a two years of the WTO being

established, they were not even given what was remaining of the transition periods that had

been given to developing country original Members. That is to say that when they acceded to

the WTO, and accepted certain WTO obligations from the date of accession, some developing
country original Members had yet to implement them. By the time Jordan acceded to the

WTO in 2000, most of these transition periods had already expired.

At this point, it is important to remember that nothing in the WTO Agreements entitles

new Members to the same terms as original Members or to terms comparable with

other new Members. New Members join the WTO on terms to be agreed . It is

therefore not surprising that Bulgaria, Ecuador and Jordan were not allowed to use the

standard transitional periods set out in the WTO Agreements.

The WTO Secretariat noted in its first technical note on the accession process that “transition
periods granted to original WTO Members have not automatically been made available to
governments acceding under Article XII, regardless of their level of economic development.
A few transition periods have been granted in limited areas and for short periods of time
following submission of a detailed plan ensuring WTO consistency by the date of accession in

all other areas*%.

Bulgaria, Ecuador and Jordan were all given individual transition periods to bring their laws

into conformity with the WTO Agreements. These periods ranged from one month to seven
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years (Table 46). However, the average time granted was just over a year. The exception to

this was the 7 year period given to Ecuador to eliminate its price band system and the 7 year

period given to Jordan to reduce its aggregate measure of support (AMS).

It is interesting to note that the subject heading of each commitment containing the transition

period (also shown in Table 46). These subject headings, which have been taken directly from

the Working Report, suggest that Bulgaria, Ecuador and Jordan were not given transition

periods for the same issues — but that each set of transition periods was individual to the

applicant concerned.

206 WTO, Note by the Secretariat, Accession to the World Trade Organization, 10" March 1999. Document
number WT/ACC/7.
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Exemptions

In their Protocols of Accession, Bulgaria and Jordan were both given the same exemption.

Both were permitted to “maintain a measure inconsistent with paragraph 1 of Article II of the

GATS provided that such a measure is recorded in the List of Article I Exemptions annexed

to this Protocol and meets the conditions of the Annex to the GATS on Article II

Exemptions”.

This exemption reflects that during the Uruguay Round of negotiations (1986-1994), Angola

and other original Members specifically made exemptions on a number of service sectors and

that Bulgaria and Jordan would be allowed to do so as well. Ecuador was not.

Bulgaria, Ecuador and Jordan were not provided with any other exemptions.

Table 47: Exemptions

Bulgaria Ecuador Jordan

Protocol of Accession “Bulgaria may maintain a | None “Jordan may maintain a
measure inconsistent with measure inconsistent with
paragraph 1 of Article IT paragraph 1 of Article II
of the GATS provided of the GATS provided
that such a measure is that such a measure is
recorded in the List of recorded in the list of
Article II Exemptions Article II Exemptions
annexed to this Protocol annexed to the Protocol
and meets the conditions and meets the conditions
of the Annex to the GATS of the Annex to the GATS
on Article 11 on Article II
Exemptions”. Exemptions”.

Notes to Table 47:

Sources WTO documents WT/ACC/BGR/7, WT/ACC/ECU/6 and WT/ACC/JOR/35 and WT/ACC/BGR/5 and
Corr.1, WT/L/77 and Corr.1 and WT/ACC/JOR/33 and Corr. 1.
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Goods Schedules
Table 48 analyses the MFN bindings that Bulgaria, Ecuador and Jordan made in Part I of their

Goods Schedules — as summarised by the WTO Secretariat. Unfortunately, equivalent

information on Angola; Cambodia and Nepal was not available.

All WTO Members must undertake such tariff bindings but concessions on preferential tariff
(Part II) and non-tariff measures (Part III) are seldom made. In this case, none of them made

bindings in Parts II or III of their Goods Schedules.

In Part I, all three applicants listed and bound their agricultural products individually. Ecuador

and Jordan also listed and bound their non-agricultural products individually. Jordan has

bound specific or compound rates for agricultural and non-agricultural products. Bulgaria has

bound specific or compound rates for agricultural products. Ecuador has no bound specific or

compound rates. Interestingly, Bulgaria and Jordan also made a number of zero bindings.

Bulgaria’s “zero-for-zero” initiative covers some medical equipment and ITA (after
accession). Jordan’s “zero-for-zero” initiative covers agricultural equipment, medical

equipment, ITA, most steel and toys.

In Part IV, Ecuador undertook de minimis domestic support commitments in relation to the
Agreement on Agriculture’s “amber box”. Maximum permitted levels of domestic support,
which also specify annual and final bound levels of aggregate support, are detailed in the case

of Bulgaria and Jordan.

Ecuador and Jordan did not grant agricultural export subsidies during the “base period”, and
their Schedule binds these at zero. The Bulgarian Schedule sets out maximum levels of export
subsidies by quantity and value for wheat and wheat flour; sunflower seed; specified fruits
and vegetables, fresh and preserved; wine; tobacco; white cheese; kashkaval (yellow cheese);

specified live animals; specified meats; eggs; and "incorporated products".

There is no evidence to suggest from this sample of three new Members that tariff bindings

have been getting lower, or that more items are individually bound. However, over a sample

of eighteen new Members (Cambodia and Nepal are excluded) in Annexes II and 111, there is

evidence to suggest that the percentage of items bound individually is converging on 100%

and that the simple average tariff bindings is reducing over time.
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Services Schedules
Table 49 compares the commitments made in the Services Schedules of Bulgaria, Ecuador
and Jordan — as well as Angola which submitted Services Schedules at the end of the Uruguay

Round.

In the 30 service sectors identified by the WTO Secretariat, Angola only made commitments

in three service sectors: financial services (banking and other financial services (excluding

insurance)), tourism and travel related services and recreational services.
In the same 30 service sectors, Bulgaria made commitments in all but eight service sectors.
Ecuador made commitments in 20 service sectors. Jordan made commitments in all service

sectors except rail and road transport.

This shows an increase in commitments made over time. Looking at services Schedules of all

new Members (except Cambodia and Nepal), in Annex IV, this seems to be a general trend.
The early joiners made fewer commitments than later joiners and there appears to be a trend

for new Members to make more commitments the later they join the WTO.

Although Table 49 and Annex IV provides an indication of the number of commitments

made, they do not show the nature and depth of the commitments made.

Bulgaria and Jordan were both permitted GATS exemptions. This exemption states that “[]
may maintain a measure inconsistent with paragraph 1 of Article II of the GATS provided
that such a measure is recorded in the List of Article II Exemptions annexed to this Protocol
and meets the conditions of the Annex to the GATS on Article II Exemptions”. Ecuador was

not.
This exemption reflects that during the Uruguay Round of negotiations (1986-1994),

participants made market-access commitments and exemptions on a number of service sectors

and that both Bulgaria and Jordan were allowed to do so as well.
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Table 49: Services Schedules

146

Angola | Bulgaria | Ecuador | Jordan

Service Sector Commitment made Yes/No

Professional services No Yes Yes Yes
- Legal services No Yes Yes Yes
- Accountancy services No Yes Yes Yes
- Taxation services No No Yes Yes
- Architectural and engineering services No Yes No Yes
- Medical services No Yes No Yes
Computer and related services No Yes Yes Yes
Research and development services No Yes No Yes
Other business services No Yes Yes Yes
Postal services No No No Yes
Courier services No No No Yes
Telecommunications — value added No Yes Yes Yes
Telecommunications — basic No Yes Yes Yes
Audiovisual services No No No Yes
Construction services No Yes Yes Yes
Distribution services No Yes No Yes
Educational services No Yes Yes Yes
Environmental services No Yes Yes Yes
Financial — insurance No Yes Yes Yes
Financial — banking and other financial services Yes Yes Yes Yes
Health services No No No Yes
Social services No Yes Yes Yes
Tourism services Yes Yes Yes Yes
Recreational services Yes Yes Yes Yes
Transport services No Yes No Yes
- Maritime transport No No Yes Yes
- Air transport No Yes No Yes
- Rail transport No No Yes No
- Road transport No No Yes No
Limitations on national treatment No Yes Yes Yes

Notes to Table 49:

Sources WTO documents WT/ACC/BGR/5/Add.2, WT/L777/Add.2 and WT/ACC/JOR/33/Add.2.
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Documents and process

On becoming an original Member of the WTO, Angola was expected to submit goods and

services Schedules to the WTO and to provide the WTO with any other relevant notifications

—as well as to honour the Marrakesh Agreement.

The situation for Bulgaria, Ecuador and Jordan was entirely different (Table 52). On acceding

to the WTO, these new Members were expected to submit to the WTO, during the accessions

process, a Memorandum on the foreign trade regime, written answers to questions, Schedules

reflecting the results of bilateral negotiations on goods and services — as well as to commit to

all the WTO Agreements and to additional specific commitments listed in the Working Party

Report.

Whilst for Angola, the effort required to draft goods and services Schedules was minimal, the

time and resources required by Bulgaria, Ecuador and Jordan to produce all of the accession

documentation was considerable.

It must be remembered that there is no formal obligation for new Members to undertake this
arduous process. The procedures that must be followed and the documents that are required,
are only part of the WTO Secretariat’s guidelines. WTO Members never intended for these

procedures to become formal conditions of entry>”’.

Parts II and III show that applicants follow these guidelines precisely. Following these

accession guidelines and producing all of these documents are two unwritten commitments

that new Members must make.

Table 50: Documents and process required

Required Angola Bulgaria Ecuador Jordan
Memorandum No Yes Yes Yes
Relevant laws No Yes Yes Yes
Answers to questions No Yes Yes Yes
Goods schedule Yes Yes Yes Yes
Services schedules Yes Yes Yes Yes
Commitment to WTO Agreements Yes Yes Yes Yes
Special commitments in Working Party Report No Yes Yes Yes

27 WTO, Note by the Secretariat, Accession to the World Trade Organisation, Procedure for Negotiations under
Article XII, 24" March 1995. Document number WT/ACC/1.
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Protocols of Accession

The Protocols of Accession of Bulgaria&, Ecuador?? and Jordan®® were all only two pages

in length and almost identical in their format. There were, however, slight differences in the

wording (Table 51).

The Protocols of Accession of Ecuador and Jordan comprise the commitments referred to in
the Working Party Report. Whereas, the Protocol of Accession of Bulgaria incorporates the
commitments contained in the Working Party Report. The semantic differences, however, are

superficial.

Bulgaria and Jordan were both provided with a GATS exemption. This exemption stated that

“[ ] may maintain a measure inconsistent with paragraph 1 of Article II of the GATS provided
that such a measure is recorded in the List of Article II Exemptions annexed to this Protocol
and meets the conditions of the Annex to the GATS on Article II Exemptions”. This
exemption reflects that during the Uruguay Round of negotiations (1986-1994), participants
made market-access commitments and exemptions on a number of service sectors and that

both Bulgaria and Jordan would be allowed to do so as well. Ecuador was not.

Ecuador was, however, given a transition period to dismantle its Tariff Adjustment

Mechanism. This commitment was already contained in paragraph 48 of the Working Party
Report. It is not obvious why this commitment would be singled out again in the Protocol —
except that it reminds the reader that the time-table for the dismantling is annexed to the

Protocol.

Each applicant was also given different periods of time in which to formally accept the

Protocol. Bulgaria was given the longest time (< 7 months). Jordan was given half that time
(< 4 months). Ecuador requested extra time, as less than five months was not enough. All

three applicants were given much longer than the ‘“three months normally given from

signature of the Protocol of Accession for the applicant to ratify the accession package™H.

2% WT/ACC/BGR/7

2% WT/ACC/ECU/6

' WT/ACC/JOR/35

2L WTO, Note by the Secretariat, Accession to the World Trade Organization, Procedure for Negotiations under
Atticle XII, 24" March 1995. Document number WT/ACC/1.
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Table 51: Protocols of Accession

by General Council and
closing date for
acceptance by applicant

Bulgaria Ecuador Jordan
Document number WT/ACC/BGR/7 WT/ACC/ECU/6 WT/ACC/JOR/35
Document date 11.10.1996 22.8.1995 23.12.1999
Date text of Protocol of |2.10.1996 31.7.1995 17.12.1999
Accession approved
Date of General Council |2.10.1996 16.8.1995 17.12.1999
Decision to the effect
that the Government
may accede to the WTO
Agreement on the terms
set out in the Protocol
Time between text being | None < 1 month None
accepted and Decision
by General Council
Protocol open for 30.4.1997 31.12.1995 31.3.2000
acceptance by applicant
by
Time between Decision | < 7 months < 5 months < 4 months

Signature

“On 2 October 1996 the
Minister for Trade and
Foreign Economic
Cooperation of Bulgaria,
Mr. A. Paparizov, signed
ad referendum the
Protocol of Accession.”

No signature. The
Protocol was left “open
for acceptance in the
Office of the Director of
the Accessions Division,
Room 2079”.

“On 17 December 1999,
the Secretary General of
the Hashemite Kingdom
of Jordan’s Ministry of
Industry and Trade, H.E.
Dr. Mohammed Halaiqah,
signed, subject to
ratification, the Protocol
of Accession”.

incorporated into the
Protocol

Commitments “This Protocol, including | “This Protocol, which “This Protocol, which
the commitments referred | shall comprise the shall comprise the
to in paragraph 92 of the | commitments referred to | commitments referred to
Working Party Report in paragraph 81 of the in paragraph 248 of the
which are hereby Working Party Report Working Party Report,
incorporated into this shall be an integral part of | shall be an integral part of
Protocol, shall be an the WTO Agreement.” the WTO Agreement.”
integral part of the WTO
Agreement.”

Commitments Yes Yes, by reference Yes, by reference

Exemptions to
commitments

“Bulgaria may maintain a
measure inconsistent with
paragraph 1 of Article IT
of the GATS provided
that such a measure is
recorded in the List of
Article II Exemptions
annexed to this Protocol
and meets the conditions
of the Annex to the GATS
on Article 11
Exemptions”.

“The staging of the
dismantling of the Tariff
Adjustment Mechanism
shall be implemented
according to the time-
table in Annex II of this
Protocol”.

“Jordan may maintain a
measure inconsistent with
paragraph 1 of Article IT
of the GATS provided
that such a measure is
recorded in the list of
Atrticle I Exemptions
annexed to this Protocol
and meets the conditions
of the Annex to the GATS
on Article 11
Exemptions”.

Notes to Table 51:

Sources WTO documents WT/ACC/BGR/7, WT/ACC/ECU/6 and WT/ACC/JOR/35.
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General Council Decisions

The General Council Decisions of Bulgaria, Ecuador and Jordan were all only two paragraphs

in length and were almost identical in their format. However, there were slight differences.

The General Council Decisions relating to the accession of Bulgaria and Jordan refer to the
“Marrakesh Agreement Establishing the World Trade Organization”. Whereas the General
Council Decision relating to the accession of Ecuador referred to the “Agreement Establishing
the World Trade Organization”. The meaning is the same and such semantic differences are

superficial.

The General Council Decision relating to the accession of Ecuador also noted that the

“Decision was adopted by the General Council by a two-thirds majority”. Such a decision is

unusual for a consensus based organisation such as the WTO. Almost no other documents

admit or record that decisions within the WTO that decisions have not been consensual.

The General Council Decision relating to the accession of Bulgaria only had “regard to the
results of the negotiations directed towards the accession of the economy”, whereas the
General Council Decisions relating to the accession of Ecuador and Jordan had “regard to the

results of the negotiations directed towards the establishment of the terms of accession”.

Table 52: General Council Decisions

the World Trade
Organization”.

Trade Organization”.

Bulgaria Ecuador Jordan
Document number WT/ACC/BGR/6 WT/ACC/ECU/S WT/ACC/JOR/34
Document date 11.10.1996 22.8.1995 23.12.1999
Decision date 2.10.1996 16.08.1995 17.12.1999
Differences in the text Refers to the “Marrakesh | Refers to the “Agreement | Refers to the “Marrakesh
Agreement Establishing | Establishing the World Agreement Establishing

the World Trade
Organization”.

Differences in the text

Notes that the “Decision
was adopted by the
General Council by a two-
thirds majority”.

Differences in the text

Had “regard to the results
of the negotiations
directed towards the
accession of the
economy”’.

Had “regard to the results
of the negotiations
directed towards the
establishment of the terms
of accession”.

Had “regard to the results
of the negotiations
directed towards the
establishment of the terms
of accession”.

Notes to Table 52:

Sources WTO documents WT/ACC/BGR/6, WT/ACC/ECU/5 and WT/ACC/JOR/34.
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Timing

Table 53 shows how long the accessions of Bulgaria, Ecuador and Jordan took. Angola is not

included in this table, because it did not go through the WTO accession process.

In total (from the date of application until the date of membership), Bulgaria took 123
months, Ecuador 40 months and Jordan 75 months. This makes Bulgaria’s accession process

seem very long and Ecuador’s very short.

As Bulgaria’s Working Party was not established until the 41% month, due to complications
explained in Part I, perhaps a more useful indicator of time taken would be from the date the
Working Party was established until the date the Working Party adopted the Working Party
Report. Bulgaria took 79 months, Ecuador 33 months and Jordan 71 months. This makes the
timing of the working parties of Bulgaria and Jordan almost equal, but again makes the time

invested by Ecuador seem short.

Bulgaria also took 41 months to submit its Memorandum. Working parties do not meet until
the Memorandum has been submitted and questions and answers digested. Therefore a more
useful analysis of the timing might be the period between the submission of the Memorandum
until the adoption of the Working Party Report. Bulgaria took 38 months, Ecuador 26 months
and Jordan 62 months. Looking only at the time taken from the first meeting of the Working
Party and the adoption of the Working Party Report by the Working Party. Bulgaria took 37,
Ecuador 24 and Jordan 38 months

These differences are explained by the fact that Bulgaria had a slow start and Jordan a slow
finish. In other words, Bulgaria took some time to submit its Memorandum and Jordan’s

Working Party took more time to review Jordan’s trade regime.

Overall, although the length of time taken for working parties to complete their work varies,

there is some evidence that the Working Party process is taking longer (as also shown in

Table 13 above and Table 54 below).
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Bulgaria

Ecuador

Jordan

Date of application

September 1986

September 1992

January 1994

Date Working Party established

February 1990

October 1992

January 1994

Date Memorandum submitted July 1993 May 1993 October 1994
Date of 1* meeting of the Working Party July 1993 July 1993 October 1996
Date of final Draft Working Party Report May 1994 October 1994 April 1999
Date Working Party Report adopted by Working September 1996 | July 1995 December 1999
Party
Date Working Party Report adopted by General October 1996 July 1995 December 1999
Council
Date of Membership December 1996 | January 1996 April 2000
Application 0 months 0 months 0 months
Time passed until WP established 41 months 1 month 0 months
Time passed until Memorandum submitted 82 months 8 months 9 months
Time passed until 1* meeting of WP 83 months 10 months 33 months
Time passed until draft WP Report 92 months 25 months 63 months
Time passed until WP Report adopted by WP 120 months 34 months 71 months
Time passed until WP Report adopted by GC 121 months 34 months 71 months
Total time passed from application 123 months 40 months 75 months
Differences in the timetables of the accession processes
140
120 120—e-121—* 123
100 -
92
2 80 {0——83 7
E 71 71
= 60 - 63
40 41 — =40
33 __=34——m34
25
20 "
. vo——=10
0 —ro——Te0—
e N&b 6\\’& L & o S K
S & N K K [N R &
» X o $, QQ' X Ny N
f§ & & & & & ¢ ¢
W Q8 3 L S 3 &
& ¥ & &R ¢
& 9 [Q <
‘ —o— Bulgaria —#— Ecuador Jordan ‘

Notes to Table 53: Source: WTO.
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ANNEX I - Format for the Memorandum on the Foreign Trade Regime

IL

I

Iv.

155

INTRODUCTION

Statement on the general objectives of the Applicant's trade policy régime and their relation with the
objectives of the WTO.

ECONOMY, ECONOMIC POLICIES AND FOREIGN TRADE

Economy:
(a) general description (territory, population, economic specialization, main economic indicators);
(b) current economic situation.

Economic Policies:

(a) main directions of the ongoing economic policies, tactical and strategical goals of the economic
policies, pricing policy, economic development plans, privatization plans, sectoral priorities,
regional development plans, etc;

(b) monetary and fiscal policies;

(c) foreign exchange and payments system, relations with International Monetary Fund, application
of foreign exchange controls if any;

(d) foreign and domestic investment policies;

(e) competition policies.

Foreign trade in goods and services: volume and value of trade, exports and imports, foreign trade
balance, structure of trade, trade by geographic areas and dynamics of trade, accompanying statistical data
and information on publications (Annex 1 refers).

Domestic trade in services including value and composition of foreign direct investment.

Information on financial movements related to nationals working abroad, remittances, etc.

Information on growth in trade in goods and services over recent years and forecasts for years to come.

FRAMEWORK FOR MAKING AND ENFORCING POLICIES AFFECTING FOREIGN TRADE IN
GOODS AND TRADE IN SERVICES

Powers of executive, legislative and judicial branches of government.

Government entities responsible for making and implementing policies affecting foreign trade.
Division of authority between central and sub-central governments.

Any legislative programmes or plans to change the regulatory régime.

Laws and Legal Acts (Annex 2 refers).

Description of judicial, arbitral or administrative tribunals or procedures, if any.

POLICIES AFFECTING TRADE IN GOODS

Import Regulation:
(a) registration requirements for engaging in importing;
(b) characteristics of national tariff (the most recent edition of which should be supplied), customs

tariff nomenclature (HS), types of duties, general description of the customs tariff structure,
weighted average level of duties on main customs tariff groupings; application of m.f.n. tariff
rates, tariff preferences;
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() tariff quotas, tariff exemptions;

(d) other duties and charges, specifying any charges for services rendered;

(e) quantitative import restrictions, including prohibitions, quotas and licensing systems;

® import licensing procedures (Annex 3 refers);

(2) other border measures, e.g. any other schemes that have border effects similar to those of the
measures listed under (e) above;

(h) customs valuation (WTO Customs Valuation Agreement (Annex 4 refers), the Brussels
Definition of Value, or any other system) whether used only for purposes of levying ad valorem
rates of duty or for other purposes;

(1) other customs formalities;

G pre-shipment inspection;

(k) application of internal taxes on imports;

) rules of origin;

(m) anti-dumping régime;

(n) countervailing duty régime;

(0) safeguard régime.

Export Regulation:

(@) registration requirements for engaging in exporting;

(b) customs tariff nomenclature, types of duties, duty rates, weighted averages of rates;

(c) quantitative export restrictions, including prohibitions, quotas and licensing systems;

(d) export licensing procedures;

(e) other measures, e.g. minimum export prices, voluntary export restrictions, orderly marketing
arrangements;

) export financing, subsidy and promotion policies;

(2) export performance requirements;

(1) import duty drawback schemes.

Internal policies affecting foreign trade in goods:

(a)
(b)

(©
(d)
(e
®
)
(h)
0]
0)
(k)
M

(m)

industrial policy, including subsidy policies;

technical regulations and standards, including measures taken at the border with respect to
imports (Annex 5 refers);

sanitary and phytosanitary measures, including measures taken with respect to imports;
trade-related investment measures;

state-trading practices (Annex 6 refers);

free zones;

free economic zones;

trade-related environmental policies;

mixing regulations;

government-mandated counter-trade and barter;

trade agreements leading to country-specific quotas allocation;

government procurement practices, including general legal régime and procedures for tendering,
dealing with tenders and award of contracts;

regulation of trade in transit.

Policies affecting foreign trade in agricultural products:

(@
(b)
©

(d)
(©

imports - i.e. comprehensive description of the types of border protection maintained: customs
duties and/or any other border measures;

exports - i.e. description of, and the budgetary expenditure and any revenue foregone involved in
each of the export subsidy measures in place;

export prohibitions and restrictions;

export credits, export credit guarantees or insurance programmes;

internal policies - i.e. description of, and the budgetary expenditure and any revenue foregone
involved in each of the domestic support measures in place.

Policies affecting foreign trade in other sectors:

156
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VI

157

(a) textiles régime;
(b) policies affecting foreign trade in other major sectors.

TRADE-RELATED INTELLECTUAL PROPERTY REGIME

General:

(a) intellectual property policy;

(b) responsible agencies for policy formulation and implementation;

(c) membership of international intellectual property conventions and of regional or bilateral
agreements;

(d) application of national and m.f.n. treatment to foreign nationals;

(e) fees and taxes.

Substantive standards of protection, including procedures for the acquisition and maintenance of
intellectual property rights:

(a) copyright and related rights, including rights of performers, producers of phonograms and
broadcasting organizations;

(b) trademarks, including service marks;

(¢ geographical indications, including appellations of origin;

(d) industrial designs;

(e) patents;

) plant variety protection;

() layout designs of integrated circuits;

(h) requirements on undisclosed information, including trade secrets and test data;

(1) any other categories of intellectual property.

Measures to control abuse of intellectual property rights.

Enforcement:

(a) civil judicial procedures and remedies;

(b) provisional measures;

(c) any administrative procedures and remedies;
(d) any special border measures;

(e) criminal procedures.

Laws, decrees, regulations and other legal acts relating to the above.

Statistical data on applications for and grants of intellectual property rights, as well as any statistical data
on their enforcement.

TRADE-RELATED SERVICES REGIME

General

General description of the overall market and regulatory structures of the most prominent services sectors
(e.g., financial services, telecommunications, professional services, construction, tourism, transportation).
A complete list of services sectors is found in document MTN.GNS/W/120, the "Services Sectoral
Classification List" (Annex 7 refers).

Policies affecting Trade in Services

General reference to main laws, regulations, rules, procedures, decisions, administrative action and other
legal instruments and a description of specific measures affecting trade in services. Distinctions based on
modes of supply and/or sectors could be made whenever relevant:

(a) Government departments, agencies, professional associations or other bodies with authority or a
role relevant to the conduct of service activities;
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(b) Judicial, arbitral or administrative tribunals or procedures providing for the review of, or
remedies in relation to, administrative decisions affecting trade in services;

() Provisions, including those in international agreements, concerning qualification requirements
and procedures, technical standards and licensing and/or registration requirements for the supply
of services;

(d) Provisions governing the existence and operation of monopolies or exclusive service suppliers;

(e) Provisions relating to safeguard measures as they apply to trade in services;

® Provisions relating to international transfers and payments for current transactions of services;

(2 Provisions relating to capital transactions affecting the supply of services;

(h) Provisions governing the procurement by governmental agencies of services;

1) Provisions concerning any form of aid, grant, domestic subsidy, tax incentive or promotion

scheme affecting trade in services.

Market Access and National Treatment

Limitations or conditions applied to market access and national treatment. Please specify, whether
applied on a horizontal (e.g., measures relating to foreign investment régime, movement of persons
supplying a services, real estate ownership and conditions of establishment) or a sectoral basis:

(a) Limitations on the number of service suppliers;

(b) Limitations on the total value of service transactions or assets;

(c) Limitations on the total number of service operations or on the total quantity of service output;

(d) Limitations on the total number of natural persons that may be employed in a particular service
sector;

(e) Restrictions on, or requirements of specific types of legal entity through which a service may
be supplied;

) Limitations on the participation of foreign capital;

(2) Measures providing for less than the treatment accorded to national services or service suppliers.

Most-Favoured-Nation Treatment

Indicate any existing measures inconsistent with m.f.n. treatment.

INSTITUTIONAL BASE FOR TRADE AND ECONOMIC RELATIONS WITH THIRD COUNTRIES

Bilateral or plurilateral agreements relating to foreign trade in goods and trade in services (Annex 8A
refers).

Economic integration, customs union and free-trade area agreements (Annex 8B refers).
Labour markets integration agreements.

Multilateral economic cooperation, membership in the multilateral economic organizations, trade-related
programmes of other multilateral organizations.

Source: Note by the WTO Secretariat (WT/ACC/1).
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450%

400%

350%

300%

250%

200%

150%

100%

50%

Agricultural tariff bindings of new Members

New Member (in order of becoming a Member)

—e— Percentage of tariff items bound individually
—m— Simple average of individual tariff bindings

Minimum
—>¢— Maximiim

Notes to Annex Ila:

1.

— U AW

WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document number
WT/ACC/10/Rev.1.

Tariff ranges go up to and include the second figure in each range

n.a. = not available

New Members are listed in the order they became Members.

Nepal and Cambodia not included.
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Non-agricultural tariff bindings of new Members

120%

100%

80%

60%

40%

20%

New Member (in order of becoming a Member)

—e— Percentage of tariff items bound individually —m— Simple average of individual tariff bindings

Minimum —¢— Maximum

Notes to Annex Illa:

1.

nh W

WTO, Note by the Secretariat, Accession to the World Trade Organization, 28" May 2003. Document number
WT/ACC/10/Rev.1.

Tariff ranges go up to and include the second figure in each range

n.a. = not available

New Members are listed in the order they became Members.

Nepal and Cambodia not included.
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ANNEX V - Format for the Protocol of Accession

PROTOCOL OF ACCESSION OF [name of country]

TO THE AGREEMENT ESTABLISHING THE WORLD TRADE ORGANIZATION

"The World Trade Organization (hereinafter referred to as the "WTQ"), pursuant to the approval of the General Council of
the WTO accorded under Article XII of the Marrakesh Agreement Establishing the World Trade Organization (hereinafter
referred to as "WTO Agreement"), and the Republic of ...[name of country]... (hereinafter referred to as "[short form of
name]"),

Taking note of the Report of the Working Party on the Accession of ...[name of country]... to the WTO in document
WT/ACC/[...] (hereinafter referred to as the "Working Party Report"),

Having regard to the results of the negotiations on the accession of ...[name of country]... to the WTO,
Agree as follows:

Part I — General

1. Upon entry into force of this Protocol, ...[name of country]... accedes to the WTO Agreement pursuant to
Article XII of that Agreement and thereby becomes a Member of the WTO.
2. The WTO Agreement to which ...[name of country]... accedes shall be the WTO Agreement as rectified,

amended or otherwise modified by such legal instruments as may have entered into force before the date of entry into force
of this Protocol. This Protocol, which shall comprise the commitments referred to in paragraph ...[list of relevant
commitment paragraph numbers]... of the Working Party Report, shall be an integral part of the WTO Agreement.

3. Except as otherwise provided for in the paragraphs referred to in paragraph ...[list of relevant paragraphs
numbers]... of the Working Party Report, those obligations in the Multilateral Trade Agreements annexed to the WTO
Agreement that are to be implemented over a period of time starting with the entry into force of that Agreement shall be
implemented by ...[name of country]... as if it had accepted that Agreement on the date of its entry into force.

Part IT — Schedules

4. The Schedules annexed to this Protocol shall become the Schedule of Concessions and Commitments annexed to
the General Agreement on Tariffs and Trade 1994 (hereinafter referred to as the "GATT 1994") and the Schedule of
Specific Commitments annexed to the General Agreement on Trade in Services (hereinafter referred to as "GATS")
relating to ...[name of country].... The staging of the concessions and commitments listed in the Schedules shall be
implemented as specified in the relevant parts of the respective Schedules.

5. For the purpose of the reference in paragraph 6(a) of Article II of the GATT 1994 to the date of that Agreement,
the applicable date in respect of the Schedules of Concessions and Commitments annexed to this Protocol shall be the date
of entry into force of this Protocol.

Part III - Final Provisions

6. This Protocol shall be open for acceptance, by signature or otherwise, by ...[name of country]... until ...[date]...
7. This Protocol shall enter into force on the thirtieth day following the day of its acceptance.
8. This Protocol shall be deposited with the Director-General of the WTO. The Director-General of the WTO shall

promptly furnish a certified copy of this Protocol and a notification of acceptance thereto pursuant to paragraph 7 to each
Member of the WTO and to...[name of country]...

9. This Protocol shall be registered in accordance with the provisions of Article 102 of the Charter of the United
Nations.

Done at Geneva this ... day of ...[date]..., in a single copy in the English, French and Spanish languages each text being
authentic, except that a Schedule annexed hereto may specify that it is authentic in only one or more of these languages."
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ANNEX VI - Format for the General Council Decision

The text of the Decision of the General Council used to be as follows:
"The General Council,

Having regard to the results of the negotiations directed towards the establishment of the terms of accession of [name of
country] to the Agreement Establishing the World Trade Organization and having prepared a Protocol for the Accession of
[name of country].

Decides, in accordance with Article XII of the Agreement Establishing the World Trade Organization, that [name of
country] may accede to the Agreement Establishing the World Trade Organization on the terms set out in the said
Protocol."

This has been amended to be in line with other decision documents and from the accession of China onwards will be as
below:

“The General Council,

Having regard to paragraph 2 of Article XII and paragraph 1 of Article IX of the Marrakesh Agreement Establishing the
World Trade Organization, and the Decision-Making Procedures under Articles IX and XII of the Marrakesh
Agreement Establishing the World Trade Organization agreed by the General Council (WT/L/93),

Taking note of the application of [name of country] for accession to the Marrakesh Agreement Establishing the World
Trade Organization dated 7 December 1995,

Noting the results of the negotiations directed toward the establishment of the terms of accession of [name of country] to
the Marrakesh Agreement Establishing the World Trade Organization and having prepared a Protocol on the Accession
[name of country] (WT/ACC/.../...),

Decides as follows:

[name of country] may accede to the Marrakesh Agreement Establishing the World Trade Organization on the terms and
conditions set out in the Protocol annexed to this Decision..
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ANNEX VII — Accession of Least Developed Countries

Accession of Least Developed Countries

Decision of 10 December 2002
The General Council,

Having regard to paragraph 2 of Article IV and paragraph 1 of Article XII of the Marrakesh Agreement
Establishing the World Trade Organization (the "WTO Agreement"), the commitment made by Ministers, in paragraph 42
of the Doha Ministerial Declaration of 14 November 2001, to facilitate and accelerate the accession negotiations with
acceding least-developed countries (LDCs), and the Decision-Making Procedures under Article IX and XII of the WTO
Agreement agreed by the General Council (WT/L/93);

Considering the relevant provisions of the WTO Multilateral Trade Agreements, as well as Ministerial Decisions,
and WTO legal instruments, on special and differential treatment for developing and least-developed countries;

Conducting the function of the Ministerial Conference in the interval between meetings pursuant to paragraph 2
of Article IV of the WTO Agreement;

Recalling that the Director General shall submit a status report to the Fifth Ministerial Conference on the
"Implementation of the commitment by Ministers to facilitate and accelerate the accession of LDCs";

Noting with concern that no LDC has acceded to the Organization in accordance with Article XII of the WTO
Agreement since 1995;

Recognizing the need to build on recent progress and for further positive efforts designed to assist LDCs to
participate in the rules-based multilateral trading system, as embodied by the WTO and its Agreements;

Taking into account the commitments undertaken by LDC WTO Members at similar levels of development;
Also taking into account the statements made on the accession of LDCs to the WTO:

- By Ministers in the Integrated WTO Plan of Action for the LDCs adopted at the Singapore Ministerial
Conference on 13 December 1996;

- by WTO Members at the High Level Meeting on Integrated Initiatives for LDCs' Trade Development on 27-
28 October 1997; and

- by the Third United Nations Conference on Least-Developed Countries (LDC-III) in the Brussels
Declaration and Programme of Action;

- by LDC Ministers in their Zanzibar Declaration of 24 July 2001; and
Pursuant to the follow-up work undertaken by Members with the adoption of the WTO Work Programme for
LDCs on 12 February 2002 (WT/COMTD/LDC/11);

Decides that:

Negotiations for the accession of LDCs to the WTO, be facilitated and accelerated through simplified and streamlined
accession procedures, with a view to concluding these negotiations as quickly as possible, in accordance with the
guidelines set out hereunder:

Market access

- WTO Members shall exercise restraint in seeking concessions and commitments on trade in goods and services
from acceding LDCs, taking into account the levels of concessions and commitments undertaken by existing
WTO LDCs' Members;

- acceding LDCs shall offer access through reasonable concessions and commitments on trade in goods and
services commensurate with their individual development, financial and trade needs, in line with Article
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XXXVI.8 of GATT 1994, Article 15 of the Agreement on Agriculture, and Articles IV and XIX of the
General Agreement on Trade in Services.

WTO Rules

- Special and Differential Treatment, as set out in the Multilateral Trade Agreements, Ministerial Decisions, and
other relevant WTO legal instruments, shall be applicable to all acceding LDCs, from the date of entry into force of
their respective Protocols of Accession;

- transitional periods/transitional arrangements foreseen under specific WTO Agreements, to enable acceding
LDCs to effectively implement commitments and obligations, shall be granted in accession negotiations taking into
account individual development, financial and trade needs;

- transitional periods/arrangements shall be accompanied by Action Plans for compliance with WTO rules. The
implementation of the Action Plans shall be supported by Technical Assistance and Capacity Building measures
for the acceding LDCs'. Upon the request of an acceding LDC, WTO Members may coordinate efforts to guide
that LDC through the implementation process;

- commitments to accede to any of the Plurilateral Trade Agreements or to participate in other optional sectoral
market access initiatives shall not be a precondition for accession to the Multilateral Trade Agreements of the
WTO. As provided in paragraph 5 of Article IX and paragraph 3 of Article XII of the WTO Agreement, decisions
on the Plurilateral Trade Agreements shall be adopted by the Members of, and governed by the provisions in, those
Agreements. WTO Members may seek to ascertain acceding LDCs interests in the Plurilateral Trade Agreements.

Process

- The good offices of the Director-General shall be available to assist acceding LDCs and Chairpersons of the
LDCs' Accession Working Parties in implementing this decision;

- efforts shall continue to be made, in line with information technology means and developments, including in
LDCs themselves, to expedite documentation exchange and streamline accession procedures for LDCs to make
them more effective and efficient, and less onerous. The Secretariat will assist in this regard. Such efforts will,
inter-alia, be based upon the WTO Reference Centres that are already operational in acceding LDCs;

- WTO Members may adopt additional measures in their bilateral negotiations to streamline and facilitate the
process, e.g., by holding bilateral negotiations in the acceding LDC if so requested;

- upon request, WTO Members may through coordinated, concentrated and targeted technical assistance from an
early stage facilitate the accession of an acceding LDC.

Trade-related technical assistance and capacity building

- Targeted and coordinated technical assistance and capacity building, by WTO and other relevant multilateral,
regional and bilateral development partners, including inter alia under the Integrated Framework (IF), shall be
provided, on a priority basis, to assist acceding LDCs. Assistance shall be accorded with the objective of
effectively integrating the acceding LDC into the multilateral trading system;

- effective and broad-based technical cooperation and capacity building measures shall be provided, on a priority
basis, to cover all stages of the accession process, i.e. from the preparation of documentation to the setting up of
the legislative infrastructure and enforcement mechanisms, considering the high costs involved and in order to
enable the acceding LDC to benefit from and comply with WTO rights and obligations.

The implementation of these guidelines shall be reviewed regularly in the agenda of the Sub-Committee on LDCs. The
results of this review shall be included in the Annual Report of the Committee on Trade and Development to the
General Council. In pursuance of their commitments on LDCs' accessions in the Doha Ministerial Declaration,
Ministers will take stock of the situation at the Fifth Ministerial Conference and, as appropriate, at subsequent
Ministerial Conferences.
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ANNEX VIII — Angola at a glance

w4
R
POVEETY mred SOSCIAL Sakarem Leme
Argeaia Ay Eoomee D2 sbm=pird BT "
Ficll
Poapiaiom red-ymar oo (EE] () T Jile
Lol s o e e el R, 03 (7] 45 4124
il it rpm e, §(TT ey ar e 1008
dimm mps pamngl grewl (LI
Pl | Jid is 1§
Lisbar recw Pl 11 T ] e il 1 G
] Lo i r =1 |y
Moyf rpren siirris Jees yew gesdiskbis 1FIL01 pin e ]
Pervary (% = por ¥ § R
Lirtsn popdision e of ot pogesares | u m 3k
L mypwd ey g | rl® pmaen) L1 L1 E#
i reccially g f 00 R e (i ] L3} T
Gk s mising (W of raores e B d1 B 0 rrpareel mele =
Ao o oae el e e s o ooy " - Bl
WAy e By A PR W i
A [ eI T OF T sl | wi ] - A
(458 [ 1] ] [[] e L[N DR (R
[P—— LN} Lr ] L]
AET BOORCET RATIHES sad L0k TRAM THERDE
Ll [Lh] Fia ] ans
F i, i
[N T S L F ME ik
G cirerem i irmerstTen 0T 153 B4 34N Tl
oo i ok ] e B L] 8 (=8
s, s o e oy A0 e 11 i
L Ml i et I Kl i1 1
Curreri e bl poai00 S i -d1 ol Bl
7l Sl [y TR [IE] i1 2 el 4 el v
10k S uih L W -
Tl S s sy ai i (26 ] i
Pyl pil im £ (ol 2L 15 o
e vl im il chobd wpein 1ar
Premabiwdreres
15845 i e M-
v g et AR AT
[ e i1 (] ] L1 ] g rin
COP par cia BT -2.1 ai i1 LT grou
Engndfy il ypul ] ey FiL]
FTRLC TURE oo ek [ CHOMT
. . S| g ol e i il GUP
™ o GV
ESY LT T Tl i
Wk ey @i rad
L] 13
e B ind a
Privads andl FREER LR
ey ETAETEET CHTILETE M 1
i o g s Ersices 13 HE
TG TR i ]
LE ih ad
41 =4 a3
B s L} ]
¥ -1§ a3
AE
RN EEE CETLLEA o Tl
Carma chras b iy =L
Wl ¥ (gl e | by 4F

Firps 20301 dinin o peslins rary SRS

" Tha d myreeds shew By by isdicnions n B mariee (n boid | coegmesd wih im peone-pean rerE | San ors remany ibe sareord will

b= dwa e




At
PRICES o GOVERMMENT FIHAMNIE
1 19 o] Fein] RER i
Cumea i geice s
™ chmngss T
Lomrapen) ey LB pe- Nl B e
rwplerd D8 Sl o 1208 484 ar?
s
Fopamirsnl s y
1% ol GOF mchsier ooy’ graetd .
Careri v rrf 51.r an1 - L L L o ]
C e Lasige | B g =214 a9 T ——
Ol wg bl ! -6 1 in T3 LI i 1
TH&DE
ELLE] AE e il
P 1 Fapet il slwra T brvads | LERE pmdl |
Vol e g P 3448 Y g LRI [
Crils ol 118 B bR
Diawres wds 180 T e | T
BLya e R ] [F:- 11
Tedwi bpari ial T H i i1 1.k .l
[ & -
Firdd ol i Uy
Capia s FEE [ ]
= W N W = m M
P paries Mo 12 LR misl 1= ik i
e e i DEden o - ] n N rpewim L i
i ol |k 1 =109 114 T 168
BALAMNCE of PATMEHTE
184 1584 b o] o]
i 1 Current sccamri asigacs © GDP
Expars of pocuis: sl e mes 3 L3 { 1] Fo? L]
npra ol geods e mrece 3,1H ] -] D
Hosapm [wimew 47 Fi ] (N [ I;l' 1 Vo ™
L A0 -1 1008 E it
Hezl o] ey H | = kb "
Camreni oot batwrs -5E3 .3 -1l o
s rg e et | EEZ a4 ik
Changas inirel resamas [ = e o
[ PE
R e ng ok [LSE meiors ! k- 5 ] 1,1 Er -]
Cindrvsra o rais |10 eoaslisfi [ o ] # 0 =1
ENTEAMAL CEBT sred AESLURCE FLOWS
1801 1591 o] Ry
LR Sk Cowrpasite o Mar debd (IS el
Tk’ okt ekl wrefisg ored dinbarwsd LN I 14F no4E
R E n ] R
oA B % T i v isn
Tk cebd. pemvice: k- 12T 1H4Y
BRl 4 L] L}
L] 3 L] B
Corpaaiic 8 Of ren SRl T R
il granis
i | el " =5 =154
Privais orecicm o8 =455 £
Fermy n clirec] reemirreenl EEN L] (R
PaaWolks ek £ o E
B Bk progaam
Camm i brwrin L+ 23 3 E . I [ [sw=rw
[ eSarnarsnis E | 13 B. Ok 0 - Dy rmiidenl P - Py
Prcipsl syswreris E B E L-mF & - Bha-taarn
Hef o & il 12
kel eI E 1] E
Htl Era el ey 3 L] 13
The ‘Veodk] Hare G The ol b ol [oepar=1 ja caairy umiaml Apees mogdils e oies Yool r P padghed dala LRty

1l Cachpdas cowegs @ sl e

176

176



177

ANNEX IX — Bulgaria at a glance
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ANNEX X — Ecuador at a glance

Ecuador at a glance
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ANNEX XI - Jordan at a glance

Jordan at a glance -
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ANNEX XII - WTO Reports

The reports are listed in order of their official dispute number (the oldest appear first) and are

available at www.wto.orgm.

DS27 European Communities - Regime for the Importation, Sale and Distribution of Bananas -
Request for Consultations by Ecuador, Guatemala, Honduras, Mexico and the United States.
Document number WT/DS27/1.

DS27 European Communities - Regime for the Importation, Sale and Distribution of Bananas -
Constitution of the Panel Established at the Request of Ecuador, Guatemala, Honduras,
Mexico and the United States. Communication by the DSB Chairman. Document number
WT/DS27/7.

DS27 European Communities - Regime for the Importation, Sale and Distribution of Bananas -
Request for Consultations by Ecuador, Guatemala, Honduras, Mexico and the United States.
Document number WT/DS27/18.

DS27 European Communities - Regime for the Importation, Sale and Distribution of Bananas —
Understanding on Bananas between Ecuador and the EC. Document number WT/DS27/60.

DS182 Ecuador - Definitive Anti-Dumping Measures on Grey Portland Cement from Mexico -
Request for Consultations by Mexico. Document number WT/DS182/1.

DS182 Ecuador - Definitive Anti-Dumping Measures on Grey Portland Cement from Mexico -
Request for Consultations by Mexico — Corrigendum. Document number
WT/DS182/1/Corr.1.

DS191 Ecuador - Definitive Anti-Dumping Measure on Cement from Mexico - Request for
Consultations by Mexico. Document number WT/DS191/1.

DS237 Turkey - Certain Import Procedures for Fresh Fruit - Request for Consultations by Ecuador.
Document number WT/DS237/1.

DS237 Turkey - Certain Import Procedures for Fresh Fruit - Request for the Establishment of a
Panel by Ecuador. Document number WT/DS237/3.

DS303 Ecuador - Definitive Safeguard Measure on Imports of Medium Density Fibreboard -
Request for Consultations by Chile. Document number WT/DS303/1.

12 Only reports involving Ecuador are listed here. Angola, Bulgaria and Jordan have not been involved as a
complainant or respondent in WTO dispute settlement.
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ANNEX XIII — Useful Contacts

World Trade Organization

Centre William Rappard, rue de Lausanne 154, CH-1211 Geneva 21, Switzerland
Telephone: (+41) 22 739 5111

Fax: (+41) 22 731 4206

Web: http://www.wto.org

Permanent Mission of the Republic of Angola to the World Trade Organization
69 rue de Lausanne, CH-1202 Geneva, Switzerland

Telephone: (+41) 22 732 3106

Fax: (+41) 22 732 3104

Web: http://www.angola.org/politics/index.htm

Permanent Mission of the Republic of Bulgaria to the World Trade Organization
16 Chemin des Crets-de-Pregny, CH-1218 Grand-Saconnex, Geneva, Switzerland
Telephone: (+41) 22 798 0300

Fax: (+41) 22 798 0302

Web: http://www.mi.government.bg/eng/trade/multi.html

Permanent Mission of Ecuador to the World Trade Organization
139 rue de Lausanne, CH-1202 Geneva, Switzerland
Telephone: (+41) 22 731 5289 - 731 4879

Fax: (+41) 22 738 2676

Web: http://www.mmrree.gov.ec/

Permanent Mission of the Hashemite Kingdom of Jordan to the World Trade Organization
45-47 rue de Lausanne, Case Postale 1716, CH-1211 Geneva 1, Switzerland

Telephone: (+41) 22 731 7934

Fax: (+41)22 738 5841

Web: http://'www jftp.gov.jo/
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