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(2) If either Party plans to construct any engineering
work which would cause interference with the waters of
any of the Rivers and whiclh, in its opinion, would affect
the other Party materially, it shall notify the other Party
of its plans and shall supply such data relating to the work
as may be available and as would enable the other Party
to inform itself of the nature, magnitude and effect of the
work. If a work would cause interference with the waters
of any of the Rivers but would not, in the opinion of the
Party planning it, affect the other Party materially,
nevertheless the Party planning the work shall, on request,
supply the other Party with such data regarding the na-
ture, magnitude and effeet, if uany, of the work as may
be available.

ARTICLE VIII
Permanent Indus Commission

(1) India and Pakistan shall cach create a permanent
post of Commissioner for Indus Waters, and shall appoint
to this post, as often as a vacaney occurs, a person who
should ordinarily be a high-ranking engineer competent in
the field of hydrology and water-use. TUnless cither Gov-
crnment should decide to take up any particular question
directly with the other Government, each Commissioner
will be the representative of his Government for all mat-
ters arising out of this Treaty, and will serve as the
regular channel of communication on all matters relating
to the implementation of the Treaty, and, in particular,
with respect to

(a) the furnishing or exchange of information or data
provided for in the Treaty; and
(b) the giving of any notice or response to any notice
provided for in the Treaty.
(2) The status of each Commissioner and his duties and
responsibilities towards his Government will be determined
by that Government.
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The two Commissioners shall together form the Per-

manent Indus Commission.

(4)

The purpose and functions of the Commission shall

be to establish and maintain co-operative arrangements for
the implementation of this Treaty, to promote co-opera-
tion between the Parties in the development of the waters
of the Rivers and, in particular,

(a)

(b)

(c)

(d)

(e)

(5)

to study and report to the two Governments on any
problem relating to the development of the waters
of the Rivers which may be jointly referred to the
Commission by the two Governments: in the event
that a reference is made by one Government alone,
the Commissioner of the other Government shall
obtain the authorization of his Government before
he proceeds to act on the reference;

to make every effort to settle promptly, in accord-
ance with the provisions of Article IX (1), any ques-
tion arising therecunder;

to undertake, once in every five years, a general tour
of inspection of the Rivers for ascertaining the facts
connected with various developments and works on
the Rivers;

to undertake promptly, at the request of either
Commissioner, a tour of inspection of such works
or sites on the Rivers as may be considered neces-
sary by him for ascertaining the facts connected with
those works or sites; and

to take, during the Transition Period, such steps as
may be necessary for the implementation of the pro-
visions of Annexure H.

The Commission shall meet regularly at least once a

year, alternately in India and Pakistan. This regular annual
meeting shall be held in November or in such other month as
may be agreed upon hetween the Commissioners. The Com-
mission shall also meet when requested by either Commis-
sioner.
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(6) To enable the Commissioners to perform their fune-
tions in the Commission, each Government agrees to accord
to the Commissioner of the other Government the same
privileges and immunities as are accorded to representa-
tives of member States to the principal and subsidiary
organs of the United Nations under Sections 11, 12 and
13 of Article IV of the Convention on the Privileges and
Immunities of the United Nations (dated 13th February,
1946) during the periods specified in those Sections. It is
understood and agreed that these privileges and immuni-
ties are accorded to the C'ommissioners not for the personal
benefit of the individuals themselves but in order to safe-
wvuard the independent exercise of their functions in con-
nection with the Commission; consequently, the Govern-
ment appointing the Commissioner not only has the right
but is under a duty to waive the immunity of-its Com-
missioner in any case where, in the opinion of the appoint-
ing Government, the immunity would impede the course
of justice and ean be waived without prejudice to the
purpose for which the immunity is accorded.

(7) For the purposes of the inspections specified in
Paragraph (4) (¢) and (d), cach Commissioner may be
accompanied hy two advisers or assistants to whom ap-
propriate facilities will be accorded.

(8) The Commission shall submit to the Government of
India and to the Government of Pakistan, before the first
of June of every year, a report on its work for the year
ended on the preceding 31st of March, and may submit to
the two Governments other reports at such times as it may
think desirable.

(9) Each Government shall bear the expenses of its
Commissioner and his ordinary staff. The cost of any
special staff required in conmection with the work men-
tioned in Article VIT(1) shall he horne as provided therein.

(10) The Commission shall determine its own procedures.



18
ARTICLE IX

Settlement of Differences and Disputes

(1) Any question which arises between the Parties con-
cerning the interpretation or application of this Treaty or
the existence of any fact which, if established, might con-
stitute a breach of this Treaty shall first be examined by
the Commission, which will endeavour to resolve the ques-
tion by agreement.

(2) If the Commission does not reach agreement on
any of the questions mentioned in Paragraph (1), then
a difference will be deemed to have arisen, which shall
be dealt with as follows:

(a) Any difference whicly, in the opinion of either Com-
missioner, falls within the provisions of Part 1 of
Annexure F shall, at the request of either Commis-
stoner, be dealt with by a Neutral Expert in accord-
ance with the provisions of Part 2 of Annexure F':

(b) If the difference does not come within the provisions
of Paragraph (2)(a), or if a Neutral Expert, in ac-
cordance with the provisions of Paragraph 7 of An-
nexure IY, has informed the Commission that, in his
opinion, the difference, or a part thercof, should bhe
treated as a dispute, then a dispute will be deemed
to have arisen which shall be settled in accordance
with the provisions of Paragraphs (3), (4) and (3):

Provided that, at the discretion of the Commission, any
difference may cither be dealt with by a Neutral Expert
in accordance with the provisions of Part 2 of Annexure F
or be deemed to be a dispute to be settled in accordance
with the provisions of Paragraphs (3), (4) and (5), or may
be settled in any other way agreed upon by the Commission.

(3) As soon as a dispute to be settled in accordance with
this and the succeeding paragraphs of this Article has
arisen, the Commission shall, at the request of either Com-
missioner, report the fact to the two Governments, as early



